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‘ BE’I’?O@; . KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

‘.'APPE,AL.-NQ. 13 /'3— /2023

Mst Allya Sweeper (BPS 03)

Gout: School for the blind; Abbottabad....‘.-..-...,...;._...-.f ............. . APPELLANT

VERSUS

. k l The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhturkhwa, Peshawar. -

2- The Sec retary Finance Department Khyber Pakhtunkhwa Peshawar

3. The Secretary Social Welfare, Special Education & ‘Women Empowerment |

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

h 5. The Director of Social Welfare, Special Education'& Women Empowerment

© PRAYER:

Department Khyber Pakhtunkhwa, Peshawar '
..... RESPONDENTS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

' ,APPEAL UNDER SECTION—4 OF THE KHYBER PAK[-ITUNKHWA

" GERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
- APPELLATE ORDER DATED 3. 05.2023 COMMUNICATED TO
' THE APPELLANT DURING PENDENCY OF THE COC PETITION
WHEREBY DEPARTMENTAL. APPEAL. OF THE APPELLANT

" FOR_THE GRANT OF. HEALTH ALLOWANCE HAS BEEN

' REGRETTED

. That on acceptance of thls appeal the impugned appellate order dated -
31.05.2023 may very kmdly be set aside and the respondents may please
" be dlrected to allow/grant health allowance to the appellant in light of

‘ Notm.,atlon dated 25.11.2019 and Judgment of the Apex Court w.e.f

January,

~ -august Tribunal deems fit that. may also be awarded in favor of the

 appellant.

| R/'SHEW'E'TH:'. .

ON FACTS

1- = That the appellant is the employee of responde

nt Department and 1S
. 'servmg as Sweeper (BPS- -03) quite efficiently: and up t0- the entire'
~ satisfaction of his superlors Copy of the appomtment order is attached as .

2-  That the. Federal Govemment Finance Department 1ssued Notification

' 'for Special Health Allowance for the employees of Spemal Education -

2012 with ‘all back benefits. Any other remedy which this .



. ‘7-

who were working under the control of Federal Government and after the
... Provincial Government enacted - Khyber Pakhtunkhwa, Civil Servant - -

L (Amsndment) Act, 1973 .where under Section, 11(b) of the. Act ibid, -

- devolved employees-of the Federal ‘Government were declared Civil
- Servants of  the - Khyber  Pakhtunkhwa Province: - before’ ‘the
- commencement of 18" Constitutional (Amendment Act, 2010) for all
-~ intents and purposes. e N - S

" That some candidates. feeling .aggrie\'/éd_ from the illegal- stoppage of

Health Allowance That it is pertinent to mention that subsequently the

 'Health Allowance filed service’(appeal's before the Federal Service
. Tribunal, Islamabad and the same were allowed vide consolidated
* judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 against which
~ the Federation of Pakistan through' Secretary Capital Administration etc. -
" filed CPLA before the Hon’ble Supreme Court of Pakistan which was

. dismissed by the Apex Court on 17.11.2018. Copy of the Apex Court *
. judgment is attached as ANNEXULE. spevransnssees S ITALI ..B.

That it is pertinent to mention that through Notification dated 21 .06.2017.
* oné Mr. Rashid Ullah Shah was-also awarded with Health Allowance on
" the basis of above mentioned judgment. Copies of the Notification and
' pay slips are attached 3S ANNEXUTE. neesesserees eeverrernesenrennnesennens cC&D. .

That it is worth ‘mentioning -here ‘that regulation -wing of Finance
I Department, Government of Khyber

+d dated 25.1 1.2019 stated that “It has ‘been pleased to approve Health
- "% Allowance at the rate of one running. basic pay to the devolved

Pakhtunkhwa through Notification

- employees working in the Special Education Institutions from the date

of devolution to Pfqvincial Government_ of Khyber' Pakhtunkhwa”.

Copy of the Notification is attached as anNEXUre. ;oeeesess:

Tha: being similar 'empléyées of the Special Educatiori. Dépé_rtme’nt the_' g
. appellant and his - other colleagues filed writ petition No.68-A/2019 |
_ before the Hon’ble Peshawar High Court, Abbottabad Bench which was

converted into departmental” appeal - vide ‘order/judgment . dated

© 27.10.2022 and sent to the respondent No.1.with the directions to decide
: . the samie in accordance with law which has been rejected by the appellate - - -
" guthority vide-order dated 31.05.2023 during pendency of COC Petition
" before the Peshawar High Court, Abbottabad Bench. Copies of the

* order/judgment dated 27.10.2022 and impugned appellate .order. dated

,311.'05,2023 gre.attached 25 ANNEXUTE.wosneennrnmsssstrzses e veeenF & G

"Tﬁét.app@:liant féelir;g' aggrieved and having no other remedy but to file
" ‘the instant service appeal on the following grounds amongst the others.

 GROUNDS: .

o A-That the impugried appellate order dated 31.05.2023 is against the law, facts,

norms of natural justice and materials on the record, hence not tenable and

a . liabie-to be set asidé. v

-




* -4 B- That the appellant has riot been freated by the respondent Department in

accordance with: law. and rules on the.subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.  ° o | ' | R

C- That  health allowance. is’ granted ‘to the devolved employees of the
respondent ‘department and some other employees, the appellant has the

- legitimate right of Health Allowarnice, thus the act of the respondent -
department by not allowing the same to the appellant is discriminatory in
. nature and the case of the appellant come within the ambit of Article-25 and

38(e) of the'Const'itution' of Islamic. Republic of Pakistan, 1973..

D- That the respondents acted in arbitrary and malafide manner while not
- allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25:11.2019 of the Finance
- Department. - ' ' : - : ‘

E- That the same subject matter came under consideration before the Federal
~‘Service Tribunal and after thorough probe, the service appeal was accepted:
and was confirmed by the Apex Court meaning thereby - the subject matter
was, finalized. - - .

.
v

'F- That as .per. verdict of the Apex Couft.when any retief is extended to’

- similarly paced persons; the same’ shall also be extended to those who .are
not even litigants in the case. ' . g

G- That the pétitioners seeks permission of -this' Honorable Court to raise any

¢ other grounds available at the time of arguments. "

It is, therefore, ‘r‘ﬁpst humbly prayed that 'thse api?ea1~ of the appellant |
may be accepted as prayed for. . . o S '

APPELLANT

ALIYA

THROUGH: p
S MIR ZA AFT
" ADVOCATE




____—————"ﬁ

i (fERTIFICAI‘E M

It is certlﬁed that no other earliér'rappeall was filed bet een the,parties. ]

LIST OF BOOKS

1-,- CONSTITUTION OF PAKISTAN 1973

2. SERVICES LAWS BOOKS |
3. ANY OTHER CASE LAW AS PER NEED




SR BEFORL THE KHYBER P AKHTUNKHWA
N PESHAWAR -k,

 SERVICE TRIBUNAL'

APPEAL NO : /2023

. MST;ALIYA VS SPECIAL EDUCATION DEPTT:

: AFFmAViT |

\ ot

: I Mur l.aman Saﬁ Advocate ngh Court Peshawar on the instructions
- "and on beha f-of my chent do hereby solemnly affirm and declare that the contents
~of this- servnce ‘appeal are true and correct to the best of my knowledge and bellef

. and nothmg has been concealed from thlS Honorable Court:

b ‘ Advocate ‘
.. H_igh Court, Peshawar




‘-

hovernment ot nnyner vaxntunxnwa ‘
DlrLctorate of Social Welfare, Special Education and .
Women, Empowerment Jamrud Road Peshawar. , .

E-18/54/DSW/2018/ ,-g Q/ 2 6—— . In pursuance of the Supreme Ceurt . of Paknstan

4

ReEg ment in CIVII Appeal No. 785/2017 & 786/2017 dated 28th August 2017 in Writ Petmon No. 1854-

"‘Ar"ely “’haheed Berzazw Bhutto Conters for Women” @

ERE mstry of Women Deve Iop:rent islamabad are hereby re-mstated and ad}usted agalnst the vacant

20588 mcntloned aga.nst (_ach W|th immediate effect.’ L P o
I L " The re- m"tatement ‘of the above following Offl

| , _"ness c=rtlf|cate from authonzed Medical ‘Officers and verlﬁcat:on ‘of their

: intecedents / Character

SHAHEEL} BENAZIR WOMEN C\_NTER PESHAWAR:

E 580 Name of offlc:al Original 1 Ad justed as | Present posting -
. ;. .°| designation ' ' .
T1 . ! A Khalid Khan: Driver (B4) Driver (B-6) | Center for Mentally Retarded & PHC
s ' . o : ' Peshawar _ : s
E U nrJaved Khan l security Guard Chowkidar | Working. Women' Hostel, Huyatabad
e i (8-2) . {83 - | peshawar ' -
e * iistiRozina Parveen Aya {B-2) 3 Cook {2-3) | Working “Women Hostel Peshawar. -
4 e .Favaz Gul ', ‘.weeper (8-2) - Sweeper Artmc,al Limbs Works hop Peahwwar
- SHAHEED BENAZIR WOMEN CEMTER, ABBOTU-\BAD .
| ‘, 506 :’ Name of official’ ‘O.ngmai ’ Adjustech—] Place of present posting
P - designation Co .
i Mst: Huma Kanwal Assistant . | Computer Special gducation Center, ‘Abbottabad -
- ' (B-14) | Instructor ' ’ : '
i ' o Bad) e .
I olest " Rehmat, | Sweeper (B-2) | Sweeper Special Education Center, Abbcttabad
. i'Khatoon o . . {48-3) -
©3 i M. Abdul Hafeez | Security Guard Chowkidar | Govt. lnstttute for the Blmd Abbottabad,
: . -l (B-2). - (68-3) " : .
tao | Mst: Allya | Aya (B 2) Sweeper Govt: Institute for'the glind, Abbottabad

| b s SR b

- ,—._a,——-——‘——__
" TAAHEED BENAZ!R WOMEN CENTER, KOHAT

5.3a ¢ Name of off_lc_lai “ Criginal - | Adjusted.as'| Place of present postmg
o ‘l } ' "1 designation ©___{. ' .
1 i Mserbloreen '\lamls i Assistant - Senior Govt High Sci*ool for Deaf Children Kohat .
i . ‘ (B-18) - Clerk BS-14~
_': § M, Zia-Ur Rehmém : Driver (B-4) | Driver (B-G) | Mishtar Spu:nai Education Center Kohat
:-Mr. Zahid Hussain i Security Guard Chowkidar Shaheed Benazir Women Center Kohat
' S (- (B-3) - ;
T Ui sabif Hayat 7t Chowkidar {B-T[_Chowkidar Shaheed Benaw Wonien Center kohat
Lo ai » {B-3). .
: st P_arveen,Bib\" Sweeper (8-2) Sweeper Shahecd Benazir Women Center i(ohat
o : cooRT S . .[4B-3}
Ta - Mk Negina Bibi’ Cook (B-2) Cobk (B-3) | Shaheed Benazir Women Centei I(ohat ____l

DatedPeshawarthe 41{ / §/2018 ﬁ .

££012 and No. ]BSO nd W|th the approval et competent au;honty the employee$ of project
t Peshawar Abbottabad Kohat and Swat of.

cialé is subject to provisian of medical

educaﬁonal credential /.
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' Muhammad A.tthueuIRthan . o - L . S . i
‘_"-etc oo EEERR . " {in C.A.811/2016} L @ |'|
i iz o B

, Respondents(s)’

-

" For the Appellant{s) " Mr. Sapd Ilyas Bhatti, DAG

: (inallcases] T Syed. Rifaqat Hussain S qhah AOR -
- _-’ . Ms. Saadia Kanwal, 8.0 F
.7 Mr.Abid Hussain Channa, S: O Fin.
| Mr, Sajid Javed; Asstt- Legal Fin: '
. L ' Mr. Abdul RaZzaq AAO MEG
S - Rawalpmdl _ -
' ’For the Respondent(s) In-person “

Forthe Respondent( ) ‘M. Muhammad Ilyas Lodht ASC
inC.A216/16 Ma_hk Itaat H ssaxn AWan, ASC o

\ .

ﬁmieqs.l(,u;ia.e:' _ © T Mr. Muhammad Makhdoom Ah F

. Daté of Hearing : _‘,17 1. 2018:

o severa:. connected appeals before us, the appeﬂant Federal

o Khan, St ASC
Mr Sxkandar Bashn' Mohmand ASC

S

JUDGI\”EI"’T

ATA BAN

‘.,

granted on 23 02 2016 0142016 and 12 12 2017 in the

'.Govcrmneqt chsllenges the Judgments dehvered on common

‘ quesnons of fact and law by the leam'=d Fede*al Service T nbunal

. on 05 10 2015, 11.01.2016 and 18, 07 2017 The Judgments

:employees of dlfferent 1nst1tutl.ons functlomng under the.

o Du'ectorate Genera.l of Spec1al Educatxon { DGSE”) to be entitled

o pavment of Health Allowance granted bY the Federal .-

S 06 2 2012 These Memoranda are xssued by the Fmance Dmsmn o

7(Rem11at10ns ng]

. Govemment

' appr

oval granted by the ane Mmlster under 1he Rules of

R it e DR

DIAL« J.— By leave of this COurtv L

u'npugned in- fh_e comnected a peals declare the respondent Qo

vide 1ts Ofﬁce Memoranda da ‘ed 04 02 2012 and

Govermnent of. paklstan pursuant to.'_

;f Businees,' 19,73.- It would be useful to reproduce :the two

Ll .Ml

= e R

sirerma

S S

Y i e

e ¥ A




+ . B : S

- B T I
L : ; 4
. . ) i
! memoranda contammg the terrns and condmons fo_r‘ the grant of ' 1
o ’ i
oy Health Allowance to ehg1b1e persons
- T i - :{]
Ca ; S "Govemmentof?aklsmn SR S
: R . Lo Finarice Division . e o . i
fo = (Regulabons wing) - : Lo §
. r No, 2(13)12-2/2011 . amhbad the oz!,vh Feb 2012, : ,
s e ae T OF"‘ICEMEMORANDUM SR T A
. Subject: GRANT OF ADHOC ALLOWANCE EQUAL % .
- : ONE_BASIC PAY AT THE INTTIAL OF THE ) T o K
- SCALE TO THE HEALTH PERSONNEL IN BPS ' ) : ’ -3
SCHEME: - S . SR
: o .The undermgned is dlrected to” say that the NS K o xh .
- o Ordinance No.VI of: 2011 that sanctioned- .the Career Structure.for v |
fani : * Health - Personnel .Scheme (CSHP] has lapsed on 26. 12.2011.. - . ;1 o
e Accordingly, CSHP is no longer in the field and all health personnel ' A
. have consequently reverted ' to the BPS scheine. - sIn order to . : !I
.j cOmpensate health personnei for ‘the loas of benefits sought under L
) - CSHP while preserving their status as Civil Servants, it has been ™ 0
oo Sk ; demded by the Federal Government to grant adhoc allowance equal. 1
L R fito one, basic pay. at the initial of the scale the heaith personnel g
. ‘:in the -employment of Federal Governinent, in BPS. scheme, with £
_effect from 1 January, 2012. This will be it addition to _their b
: ensung pay/ allowances in BPS Scheme . . , ;
o “This Division’s OM No. 2(13)R-2/2011 698 dated 1700 E
"'I\"ovember 2011 may be treated as thhd.rawn w.e.f. 26. 12 2011. s
- o - T ST Deputy Seeretary(R—l) i
N S L "Govermncntofpaklstan ;h
" ' o - Finance Division * - | . L L . R
. (Regmaﬁons W‘mg} : . A ;
o FNmQ(lS)R—2/2011-777 _ Islamabad the 06 February 2012 i
. Do 7
A S OFFLCE_MEMORANDUM ' ¥
5 ) A

© gubject:  -GRANT OF ADHOC. ALLOWANCE EQUAL TO ONE
Subject 2 PAY OF RUNNING SALARY TO THE HEALTH
" ‘PERSONNEL IN BPS SCHEI\EE -

el

'

- L ' ‘In- eonunuanon of Fma.nce, DIVIS!OI’IS OM.
. NOF2(13]R-2/2011 dated 4,2,2012, it has been decxded by the -
.Federal Govemment brm fit of pay_of T
Heglth

Loy

%
%
E’I‘
o
=
E‘-.cr
%
Sk
5
%

deral- Government, in' BPS scheme “with effect -

. employment of Fe

" from 1#t-Japuary, 2012, This will be, in addition to théir existing
" .. allowances in: 'BPS Scheme. Also grant of stipend amounting fo 1
. .. . 'Rs.50,000 per: ‘month to the postgraduate: resxdents and Rs.24,000 i
:,. TS ‘mmonth for House Oﬂicers respechvely wef: 1 ‘72()11 will . l
Do, . continue. -’ \ ‘l
4».‘»".; " - i . N S ! Sd/——' ,l: . : *

Co A (ManzoorAhKh an)’’
o .. 8u Joint qecretary (Regulatxons}

SR I [emphasissuppl{ed}

e b TR L

2 " '.-"-: Learned Deputy Attorney General has conteneed
: S . I . that the Health Allowance orranted by the Federal Government is:

ajleble to health personnel in the employment of the Federal'» .‘ ) i b

Goverr m

ent m the BPS scheme at three hosp1tals eqtabhshed in j




L .Islamabad namely, Paklstan Inshtute of. Medleal Sciences .

(“PIMS"} cheral Government Polyclmlc (“FGP") and Natmnal

Insnmtlon of Rehabﬂltanon Medicmes {“ ”) The employees .

“'.fat these hosprtals do not haVe a career structure n nlace ai’ter

'the Ca.reer Structure for Health Personnel Scheme Ordmanee,'

o 2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance

‘ was accordmgly granted by the Federal Government as a form of

compensdtlon It rs clear frorn the two mernoranda " dated

. 04 22012 and 06 22012 reproduced above that the Health

L sev'eral hundred m number are- unrepresented by counsel In'

~"Pdiowance is granted to heeuth personnel However, -the '
, comp051t.on of the catego"y of employees that are ehgfole for the

beneﬁt has not been promded Lherem The respondents who are

lr,r

N v1eW of tae fact that a 1arge number of employees are affected by

Al "'the mstmt controversy the Court has sought ass1stance from

: '..Mr Muhammad Makhdoom Al Khan, Sr ASC and Mr Srkandar ’

Mr Sxkandar Bash;r Mohmand Asc made able subnnssmns a

| o apprec‘.tably

‘. ‘gmemoranda bears the rneamng gwen to that expressmn in

Schedule—l shows that ﬁve categones of serv1ce

Bashu' Mohmand ASC as amrcus cunae 1n the matter

"before the Court that lnghnghted 1mportant facts and‘

‘docurnents on record wh1ch sunphﬁed the controversy

| ‘3.. S It transpues thae an Ofﬁce Memorandurn dated,
27 03 101‘2 by the Fmance D1v131on (Regulatxons ng) clanfies

" that the term health personnel used in ‘the: above menttoned

Sect10n 2( )' of the Ordmance Thls deﬁmtlon refers to the

/

COntents of Schedule-I ‘to the Ordmance Whlch spec1ﬁes -the

' semce prowders who quahfy as hcalth personnel A perusal of

prov1ders are

o
H
"
o
0.
R

U
S imlanrnp e A
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a

1

B

b classd"led as health personnel namelv Doctors Allled -Ndrse‘s; :
L '-.Paramedlcs and Support The semces spec1ﬁed under the ~
-categones of Paramedlcs and Support mclude 'Ieachers,

Aud1ov15ua1 Operators, Techmc1ans, beranans, etc

4 : The:' adrmmstratlve Mxmstry ’r; the‘ health_
";-msutuUOns of the Feder'd Governnmnt at’ Islamabad is’ the ‘..
f Munst'y of Cap1tal Admlmetratlon and Development D1v151on-
(“CADD”) It is an admltted faet that v1de order dated
- U 13 03 20 t3 the Mlmstry of CADD granted the Health AlIOWance o
e to the employees of the DGSE and 1ts a]lled spemal educaUOn..'
;centers; lIlStltutIOI‘lS mcluchng Na; nonal Trust for the D1sabled |
(“NTD”] and the Natlonal Councﬂ for Rehabﬂltatlon 01. D1sabled

A' :Persons o f NCR_DP”) The-’ respondents , Were ': thereby
e .acknowledged as beneﬁc1anes of the sa1d grant and were pald i
the Heal’rh Allowance wlth e*’fect from ot. 1 2012 untd
hE 527 10 4014 wnen the Fmance D1v131on 1nformed the Accountant _
| ",General Pak:tstan Revenue { AGPR”) that only health pers,onnel '

‘ ""l'workma in. Federal Governm<:nt h03p1tals and chmcs were -
qual].wc’ to reeewe the I—Iealtn Allowance - The' AGPR o
.correspondmgly mstructed the DG%E to stop payment of the

.sald a]low;ance to its emp‘lovees as. 1o, budget a'[locatlon for the

ald emolument had been made m the ﬁnancw.l year 20 14-15

'«,' -

-.'5'.3. 4 - The d1sconttnuat10n of then' Health Allowance . was
taken to the Islamabad ngh Court by some “of the respondents

. V1de order dated 17 9. 20 15 the leamed ngh Court referred the
.' dlspute to the Secretary CADD for passmg a speakmg order o

thereon, and t111 then restra.xned reco\rery of past payrnent's of . -

| .a.llled r*enters ’I‘he Secretary CADD heard the paltles and by‘

B =T

L the Health Allowance from Lhe a.ﬁfected employee< of DGSE and

. ._\;;_’.".__'_;r-',.' e et

e

i i g e

et

!
§
i
4




'S
5

- » Order dated 21 3 2016 rejected the entlﬂenrent of | the ., .
| respondents to receWe the Sald allowance T he pnnC1pa1 grou_nd
g of hJs decrsron is that employees of t.he DGSE were engaged m"._ _
| the process of educatron, tq‘ammg aad rehabrl.tahon of d1sabled
o f"chlldren and therefore d1d not fall wrthm the amblt of a healtn' -
| o N ;_orga_mza‘lon The respondents successf\ﬂly challenged the saud
En o - order before the 1earned Federal Serwce Tnbunal Wh.lch has
'mter alza, by the 1rnpugned Judgment dated 18 07 20 17 declared
Allowan(,e : o . - -
o o 6 : ,..i-' Learned Deputy Attorney General has eontended.
o ‘ ﬁ: - that after the lapse of the Ordmance that had provrded a career
structure for the doctors, nurses and paramemcs workmg in
L A-'PIMS FGP and NIRM the Health A]lowance was granted by t_he
A—"Federal Government as compensahon to the sard health: ,
| 'personnel He ‘ was, however unable -to * show - any’
contemporaneous chrectron rssued bv the Mrmstry ot :VCADD or
:the Mmzstry of Fmance that restnct*d the gra.nt of . the Health' '
""-.,j"'}Allowance to the clarmed empl yeee of the three hospltals
| specrﬁed by th As a]ready noted a‘bove the deﬁmtron of health |
| personnel provrded in the Mmlstry of Fmance Office

Memorandum dated 27 3. 2012 is wrde in scope and therefore

unhelpful to hrs plea S

NS

7 o We have examlned ..he deﬁmtlon of heaith

- ,: personnel adopted b'y sa1d memorandum dated 27 3. 2012 from

Secqon 2(b) of the Ordmmce Whl.Ch is to the followmg effect

who holds a postm any

. 'b) "health personnel means a person |
semces in .the ‘Tealth

trtute “or orgamzatmn delrvermg
Schedule-l but does not mclude
n to the- Federal

: sector and mcluded in

i) a person who' . s on. deputa’oo
,Government from any ?rovuu:e or other authonty,

that the responde ts are. eritrtled to the grant of Health .

& it AR A e B E



A . . BN : -
- ) .- .
E : .

iy a person who is emoloyed O’l coim'aet, or on v'vork
) charged basxs or who rs pald from conungmaes

Ce

'personnel coVers persons holdmg posts in any msntute or

E orgamzatlon who are dehvermg servmes in the healt.h sector that' '

aré mclaied inf Schedule-l to the Ordmance Leamm Deputy‘

~Attorn<‘3 General Was unable to dlstmgulsh the respondents,-

] who are employees of the DGSE and allied mst1tut10ns/ centers,

"NCRDP and NTD from the pararnechc and support staff

posrtlons that quahfy as health personnel accordmg to

L Sehedule-l t0 ‘the. Ordmance It 1s not demed by the appellant

."that educatlon, trammo' and rehabﬂ.ltahon of dlsabled persons

,‘ h [are servxces provrded 1n the health seetor These Servu:es fa]l

o .Wlf.hln trre terms of Schedule-I to the Orchnance a.nd therefore _

o _' the provrders thereof quahfy as health P"fsormel

o the category of persons who *are, in terms of Fma.nce Division

- Memoranda dated. 06 2.2012 and 27 3. ,,o 12 ehglble for grant of

the I—j[‘gz%{]:ﬂl 'Al_lowance_ hut 'their"enutl rnent has in fact been

- ?'adrmt"ed by both the Mmlstrv of CADD and Mrmstry of Fmance "

: In thl: respect the aforementloned letter dated

S o by. the Mmlstry of CADD 1s referred Also the afﬁdawt of the

rnment of Palnstan ﬁled in the‘

'Secretary Fmance Gove

| Islamabad H1

. _20 3. 20 15 passed in, Wnt Petltxon No 4007 of 20 14 specrﬁcally

cords that the proposal apprOVed by

SummaIY date d 25 1. 2012 d;d not restnct adnnssrbﬂJty of the

Health Allowance to the pe

(1dent ﬁed by the leamod DAG) For that T

| 8 "'1"_ It 1s noted th t the foregomg deﬁmtton of hedlth

L 9. o Aecordmgly not onlv do the respondents fall w1t_hm '-

13. 3 2013 1ssued

gh Court pursuant to that Courts order dated ;

the Prime Mmlster v1de -

eason the Fmance .

: "% 7tms_ar

.-u_.rf"'_-
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Federal Government The ongmal terms of th

R ’ ." 3 e

. ._':~D1V1$1on Mernoranda dated 04 2. 2012 and 6 2. 2012 rnade- the
P ;;,allowance a.vaulable to all health personnel employed by 'the ‘
o »Federal Government in the BPS Scheme |
_"1(5‘, l': As a result the sa.ld allow:ance Was’ pa,d :'t'o j‘the
' health personnel of the DGSE and Its alhed msututlons u,ntxl

L 27 10 20l4 when' the Fmance D1v1$1on mstructed ‘the AGPR to -

&

| b'conﬁne nthe grant of the aﬂowance to employees of Federal '
E Govemment hospltals and chmes Thlq mstrucﬁon represents .
'. merely a change of op1:mon Wlnch is not ocoas1oncd by an
;amendment in the terms of ehgrbxhty for the Health Pdlow:anoe
K Therefore, as. the Momoranda dated 04 2. 2012 Oo 2 20 12 and' -
; 7 3. 20 12 1ssued by the Fmance D1v151on Government of.
.Palnstan stﬂl ho].d the ﬁeld in therr origmal terrns there is no
A rnent m the objectJon by the 1earned DAG to the entltlernent of
| N the respondents to: clalm and recewe the Health Allowance
| "1' 1 As a secondary and also tenuous argument learned :
""Deputy Attorney General contended that the Health Aﬂowance is -
' granted under executwe ,ﬁat w1thout any statutory backmg
- therefore the same can be \'mthdrawn by the Federal Govemrnent '
,- . Aat'any 1.1me That is clea_rly a ﬂawed contennon It xs adrmtted ;
o ﬂ-lat grant of the Health Allowance and the terms of chglbrhty to’ '

recewe the same Were determmed by the competent a,uthonty,_

; '-'Mlmstrv of Fmance in accordance w1th Rules of Busmess -of the

g stﬂl hold the ﬁeld These were acted upon and payment of the.

i Health Allowance to the respondents has conferred a vested

e nght upon them In such cu’cumstances the executwe is. barred

by the mle of locus poemtentzae from umlaterally rescmdmg and

e sa.ld lawful grant_ '

etnevmg the beneﬁt avalled by xts rer'lprents Reference 1s made_

e P FIPUINE S %S

st ALLI eSS




o ‘_ Muhammad Hnna‘

' to: Paklstan, through the Secretarv.
atullah Farukh (PLD 1969 SC 40’7) and.

"I‘he Engfm '.eer-in-Chi'ef ﬁranch vs.

N 207) Therefore wuhout a cha.nge :Jf the terrns of ehg1b1hty for..’

[}

‘the . Health Allovvance ev’en the prospectlve

" resp

- and; unlawful actmn
In the cu'cumstances,

12,
: ;defect in the mpugned Jud

" ‘Tnbunal dated 05 10 2015

"Consequently these appeals are d1
SE alhed msﬁtutlons / centers,

-'of employees of the DG

- and NTD to recewe the

ondents ﬁ'om recelpt of the bene

gments of the leamed Fedcral Se

Mn:ustrv of Fmance vs.

Jalaluddm_ (PLD 1992 'SC.

exciusmn of the

ﬁt shall consutute arb1trary

we do not ﬁnd any error ot
rv1ce )
11 1 2016 and 18.7. 2017 '.
rmssca and the entltlement

NCRDP

Health Allowance is’ afﬁn'ned

; -. Sd/ - Mwn baqzb Nisar, cr
' Sd/ - Umar 4ta Banduzl J

. Sd/ - lyaz ul Ahsan, J

. cér-_tiﬁed-to be True G‘opy |
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GOVERNMENT OF KHYBER PAKHTUNKHWA SR
ZAKAT USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMAN EMPQWERNMENT DEPARTMENT '

Dated Peshawarthe 2‘3”5 June 2017

ry
T
!

',“Nonncmom : o
ullah Shah Semor Teacher éPS’-‘,l?

4:-'"Spec1cal Educatlon Complex Hayatabad Peshawar s herebv transferred and

annu agamst the vacant

ed 'as Prmcupal Government School for Deaf Chrldren B

. post

P

B p‘ostAm the pubhc interest wrth mmednate eff.eqt o
Secretary to Govt' Of Khyber Pakhtunkhwa '
Zakat Ushr Socual Welfare Special Educatron

Women Empow«:mient Department
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zoos‘”'

16-22)
'\ Jow

SR, GpE . Balance,
3501-5enevo'\ ent. Fund, '
~ penefivs & Death Comp - .
S Fotal D‘e.c.lucxz'ibnz's_' DT o P T -_‘_‘_9.640.00
L o g LT N o 341,970.00
' ol - - “LEP" quotat Lo )
v 25 & 980  MATIONAL B BANK OF PAKHAYATABAD
ths 030 oays e 27'22-8 : LT
R S

gRANCH

Cb 08 Ye;rso;—s Mo
' R 'a‘ahnu'f -
e ! ._'~;a'u6151..'—5pec-'\a ~gdu’
.o .5 ' © EDUCATION CE

" si 8480 SUE R B
'Pers # ooszusa . uekled o
Pame: ~ RASHID LLAH quH R NTND . o
- PRINCI.AL ST fa. o 522536
¢ to. 1110 0135030 S - o #: :

App‘l ie

T 073.1
GPF'Intgre: : S
Ty7 CActY Perma.nexjtt-- AN
N Lo - ., St . 1
: : S T 4,8 .0
5.00

c L Gro.ss an md ;\’Howances NICETEPEIR
R DEDUCTIONS‘ ' e
PR g}h1e 3.66 - aeducted 5, 434,00 gyby

C L GPF ‘lan"ts' 865 00 o subrc:

3

i . .
Lo o
} “~’ -‘>-- .. ..
v Total peductions

|
R T
EEs S 'OSA‘};!e':;\rs-O?,_ Mon_ths 30



Ry — . . . N . . ) ) . . A“. . ) . .
e CL e s . - 'pannu . I Lo . N <L .
.. p $ec;001 Month:Septenber Joz2 . sS8:1740 e - .  "p sec:001 Month:september 2022 ., . N
) Y pus317 - specia) Education school i . . .. gus317 - special gducation school; -
pers #: 00175744 suckle: oL . §PECIAL EDUCATION CENTRE =~ . - Pers a: 00175744 . pucklez =TT - . SPECTAL: EDUCATION CENTRE" *

‘Name: - GUL ZARIF KHAN oo . CONTNT T IR . . Name: . GUL ZARIF KHAN . .t NWNE L oL ,
ST WANAGER i Y - 1 L S K .‘AGR951=-]_139P195 ST JMANAGER P . - GPF &Y 5@951-;}399136
QuIC No.15585114400 - a1d-#i- ° ONiC Np,15585114400 .. . o) : ST - : S

GPF Interest Applied, . GPF Interest aApplied " - o :

.. 18 active Tesmporary ’ oo cee

PAYS AND ALLOWANCES: - . A . . U S S

0001-gasic Pay . » . .+ 142,080.00 234i-pispr. Red ATl 15% 20224p . . R 16.515.00. : -
- 0046perkgnal Pay(waxim Grade) : .+, 21300000 - s 2347 adhoc Rel A 15% 22(PS1T)- . . T L e,518.00 R
-1001-House Rent Allowance 45% .- <. . . 8,715.00 : - T < . T L B . B

1210-Convey Allowance 2005 . . 5,000.00 © © ST o . s

D " gannu. .-
S#:1739 :

. : BUSAT e 7 - {8 ‘Active. Temporary, ST S _BuS317 e
..PAYS AND ALquAchs:. . : ‘ O . . : . S -

- 1550-Specia) "Allowance : - . I U 15,978.00 ¢ - RN R o o . i
"%, 1947-Medigal allow 15% . (16-22) . . Sl 486300 . T e S S . P
. .2148-15% AdhoC pelief -A11-2013 . ’ : P 2,350.00 N e R R i . e . T S

. ~,2199:-,Adhoc re}ief Allow 010%  ° - ) © . 1,575.00 el e oL - e L N
 2315-special Aowance 2021 o, - T 0 e TE10.00. o e Lo e ol ol e e

" ““gross pay and Allowances  © o e R 242,561.00- - = . Gross. pay and Allowances - e et e .A..:24l‘l‘,5_6’]....§_)9 c e LT
. DEDUCTIONS: . DEDUCTIONS: -. - - T C T R o £ N ST o R,
_.xT payable 200,358.18 Deducted 66,788.00 - TAX:(3609). .22,262.00° ) v payable  200,358.18. beducted 66,788.00 Co e s I

: "gpr salance  298;691.03 L. lpubrey T s'3g0 @0, - ¢ GPF ealance 298,691.08 R : - P
_ 6502-MCAR -LoAN principal Insta gal: . 96,646.00 Do 3,334.00 e e ST . S .

v i, . 6505-GPF Loan:Principal mstal . pal: ~184,892:.00 . '5,000.00 - ST A . .
-3501-Benevolent fnd ;0 gal: AR R e oo 150000 T e el . . e

" . ADDA-R. s.meﬂ'ts"&,pedtiymmo:, , PR el 1,350.00-.° e A T e S PR ',‘ e b S wia o
.+ 6174~ Fload Relief Fundl7-22 T e T 33,059.00 . - . Do R oL e S o
LT oegoctions. . . ) L odagesa00l Totd) Dedictions ' , 72,765.00 . B
Qv.. IR ‘-. . o . . - - : . ' M :_ “16”9';796.00 ',‘. K . - ...: . .. ..“,.“ .. ‘. . " . L . : '.. . L . v.' -169’;79’6.00
’ : ) . ' ' L] ." ’ “." . :. . - . " ' - " " . ! e -, o . LI . v . . -

L B o .. 0.0,8 |;F|$ Quota: . “ .
02.10.1963 . THE .BANK-OF KHYBER Unversity ‘S_I;qp_pi ng. P-.

: . p.0.8" LFP quotas
. .. Al . ‘ " o - o .
it .26 years 06 sonths 021 pays _- ..30287 0 .
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S No.217/2019 titled ” \iuhammad thur.-Ur-Rehman g, Others M5, Federal Gove camen
'-_‘Pa"“ stan through Sccretaty Copilal, Adminis\rmion‘ etc, the Governmont of Khybe("'_
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‘WIQAR AHMAD J Learned

FORM OF ORDER SHEET

‘ " . Ordor Ot olhur Proccodlngs wlth Signnturo ool Judgo {sY . oy \

_....-—4-.-...

PR . dre v Ttm e we et wae 2 . . .
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P‘re,s_e,r}t.. , 'Muhammad Arshad‘ Kharj Tanoli, 'Ad\.-"oqate,
Sl -Ior lhe pelmoners B :

oN e ‘Sajid Rehman “Khan, AAG: for the
" respondents : '

-8

counsel for pelmoner “after

";ar gumg the case for a whil

' 'converled
' '.respondent No1 fo
IR 'convertl
'be pla

:of Khyber Pakhlunkhwa Peshawar for decnsnon accordmg :

A :‘tO‘aW ..- o { .

e stated lhat lhlq wnt petmon be ': -

and sent 10

mto departmental appeal

[

r decusnon accordmg to law

k]
|

In vuew of the clrcumstances we accordmg\y

hns petmon 1rito departmental appeal whlch shau ‘

ced before the worthy Chnef Secrelary Government‘
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' .21 dotcd 28-12
{ am difscied 10 refcr ‘1o your letter ﬂo Ié :\:I;:;Lo 33\/;3ld n-2 ‘C‘mg.mc
for His dccl;io_n Al

d m.lcr sheets datcd 27-10-2 2022 of I‘cshawm High
: ﬂlbjcCl cnscs bcl‘orc the Worth Cl‘ncf Secmfary Khyber er.PO khlunkhwa
o ve notc vide yrackin
oved a €O M

Iaw oot
B In uus rcgnrd this department -m
dated 24-02-2023 o the Wonhy Chiel Seerctary
ers i the sulrject cases are cntitted for

. .7U< WEM WE-48-90-0024
helher the Petitione
nnncc Department: Natificatlan- No. F

. l’akh!unkhwa for taking s decision W,
Profcssional Allowance in in light- of.the A

drawing Hea
(SOSR-11) 8-7/‘20!9 dated 25-1 1-2019 or olherwise.
. The Worthy Chicf Sccretary “Khyber Pakhtunkhwn while cxamining !
hat as the' nforcsmd Nom'xmuon v of: F'mnncc ent Is just for \he
Dircetor General of Speciel Educafion thercfore; all the Petitioners in {

0 I

prchmsa

he cnsc n
cmpk‘)‘“
he “subject

3.
detail decided

devolved from.
c1scs except the following three (03) arenod catitted for Hcallh ?rofcssmml Mlow‘mcc
I, . .Furqan Jomil; Junior Clerk - :
2. HafeczUr Rehman; Cook e
‘3. Sarfaraz, Driver o L
’ o mfo:m Il'lc conccmcd Pctinoncrs nc:cordm gly. plcasc.
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