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) /2023APPEAL NO,

. Muhammad Firdous Abbasi, SSET (BPS-18),Mr
Govt; School for the blind, Abbottabad

appellant

VERSUS

of Khyber Pakhtunkhwa through Chief Secretary, Khyber
1- The Government

Pakhtimkhwa, Peshawar. _
2- The Secretary Finance Department,
2- The Secretary Social Welfare, Special Education

Dep*mcnt Kbyte
The Special Education & Women Empowerment

Pakhtunkhwa, Peshawar.
&. Women Empowerment

4-
5- The Director o _ ,

Department, Khyber Pakhtunkhwa, Peshawar. ....respondents

sH<varr TPrRmdi. act. ™lr.Tr.D~?5

the Arm T tWT miRmr, PENDENrv of^ ^

REGRETIED

order datedPRAYER^
That on acc.p.n.ce ».y P-e

h. directed to Coni, w.e.t
.11 bnck benerte An, other r.n.^1, whleh thla

™r..rd.en» « -h.. ma, ""
appeUant.

R/SHEWETH: 

.... ONFACJib .

nkt the appellant Is the TLSe^'OTS-lS) qidte dBciently

“r^te^SelSSrS superiors. Copy of the appoi-te 

order is attached as annexure...............

1-

That the Federal Government Special Education
for Special Health Allowance for the employees pe



Who w»«
Provincial Government enac Section 11(b) of the Act ibid,

co'i^S^cel. of' 18“coSto.io»l (Amend™,. Ac. 20.0) for all

intents and purposes.
of

3- That some candidates feehng ag^^ mention that subsequently the
. Health Allowance That It IS perti Federal Service

Health Allowance filed allowed vide consolidated
: , Tribiinal, and 18.07.2017 against which

judgments dated 05.10.2013, • „ _ Capital Administration etc.
' the Federation of Paiasto ^In^ Secre Court of Pakistan which was 

filed CPLA before the ^on ble Supm C

judgment is attached as ...........................................
dated 21.06.2017

That it is pertinent to mention Health Allowance
one Mr. Rashid Ullah Shah Notification and
the basis of above mentioned judgment. Copies ............
pay slips are attached as annexure;

on4-

of FinanceThat it is worth SiiSwa°through Notification

Department, f,een pleased to approve Healthy

Nbtification is attached as annexure.......................

5-

That being Sef
appellant and his other co g ^bbottabad Bench which was
before the Hpn’ble Peshawar ftgh _^^ . order/judgment dated
converted into departoen _ P ^ ^^e directions to decide
27.10.2022 and sent to the resp ^ ^as been rejected by the appellate 
the same in ^‘=“777* 75 2023 during pendency of COC Petition
autliority vide order da^ 375.273 d^^g^P^

‘■“"S S?o.202?ml impugned .ppeilme order dated

attached as annexure......••

, s

before
order/judgment
31.05.2023 are

F&G.

other remedy but to file

CttOTINDS

A- That the impugned appe 
norms of natural justice 
liabietto be set aside.

an



B-That the appellant has
““»r„L”iS^«S4»d 25 ofto co„s,ln..i.n of 

ofP^istan 1973.

C-That haalfl. dlo«anc is gra.«l .» h/s *0

srrJ:Lr=S"^^sr»:9 -
38(e) of the Constitution of Islamic Repub 1C

res

while not
D- That iTe respondents acted in the Hon’ble

CS™ ?»“lJs"rSS..i.n dated 2541,20.9 of flte Finance 

■ Department.

E- That llie same subject mattCT appeal was accepted
Lt;^erb;t»t;rS.teb/S.e snhjec. ntauet 
was finalized.

A- / f thp Anex Court when any relief is extended to 
F- That as per verdict of the Ap extended to those who

similarly paced persons; the same shall a
not even litigants in the

O- That the pchtionem seeks p.mis.ion bf this Honotable Conn to »se »y 

mSr hroLs available at the hme of argumenls.

are
%. case.

most humbly prayed that the appeal of the appellant
It is, therefore, 

may bt accepted as prayed for.

appellant

U)OUS ABBASIl; MUHAMMAD FH

/THROUGH: jj
MIR ZAMAN SAFI 

ADVOCATE
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DIRSOTORATE 'OP M -0^0
^TOr'i 'US coLoia, g..vH .^o.-o

VeVDSV)/.,^'.-.
Dated, PeshBwar the

S'L' •

.- ^0-
', No. B-J

ASjI-. ^992.

To
/

• Abbotteba^.___ !——

■j ■

C. T P ■ TBACHEB_( ^Sr5.^
• AiTOir^Ttggr.-^Subject:.- 1 OpTo Teacher __

in the ofticehereby aopointed as --------
plus other usudl allowences

_____ ■ .^ ^ BlindL_&bbo£ta6ad^Tthe Supdtl - JiiSi—

You are
Bl>S-9

appointmentconditious of yourThe terms and
and can oe 
fifteen days 

notice of 

surren-’

as follows:̂he 3T.potntment is purely temporary

„«,t, 1.1.»-
d-:

"In c&s.e yob fifteen days paynot io-'5 -
fifteen days

^ •*
d_er.ed J,n

sti'sXl he given hy you or

where in
You are2.

medical f:jtnej::'S* 

of t\v0
is subject toThe appbinttnent 

You will he oh probation r<for a period3.
4.

accept“the offer•of appointment on the
directed to report lO-

* ■» years ♦
,If you
and conditions, you Abbottahad
Supdt: ----------------

' upto —
the target date

. above terras 

duty to the In case you
the offer

■ ' did not report: for duty hy the
deemed to have been cancelled.

shall
SOCIAL I-;..'-)

Copy'to: peshav.'r• .?.P
The Accountant Abhottabad __
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Finance Dr/isjo®.,
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1. •i

.sspME. ::. . fcat the
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•i■»«* • i!
ii-Government of Paldstan

Finance Division 
(Regulations Wing) ,

Islamabad, the

op£icEM©*QS&ii2»,

ii-
» ..

Oeib February ,2012 3
.1

F.Noi2tl3)R-2/20U-’'^'^

1 ••ONE

' continue.

!l
. ■'- r

i'l‘1Feder^ Gove
assM

:5

Sd/;- ,
. .. (Manzooir Ah

Sr. Joint Secretaiy («<=?“';

(e^hclste«fP“®‘*' 

Attorney General h'

^ti-onsf ,
V.

.. .• •• -1

cohteiided

j-iiinent is

' V

. Learned'Deputy r,ted by the Federal GO’-
of .the Federal

avkilahle 'to health per itals established in
at tJiree hosp

,.t .

.m
r!^3

7^ 7J^

5.i '1

■ ' Senior Q^pVp'yy.jn
•t ■

JC®, -J'd'U®r:KiSFSE22SS
• —«<«-"Trr!rlg3S?i®^



. f '

of Medicai Sciences 

«FGP”) National

\ •
Pakist^ Institute, namely, . f'Islamabad
enimeh^ PolydiniC 1“

after

;i(“PIMS”). Federal Gov

' V'^IrititudonW
career .structure m pla.ce •ii

: .-v^ ,t:fese hospitals dp notlrave a

tlie career .Structure, for
•!-,e' Ordinance,Health Personnel Scheme

:-The Health Allowance
26.1.2011:j lapsed on, ,2011 l^^Ordinance .s a form ofthe Federal Government as

memoranda
lingiy granted by tl i- ..

dated . I •. wp.s accorc

' compensation. It IS.
clear' frbm' the ,_two ' i

the Healdi l;,-
above that..06.2.2012 reproduced

•; ti, -.“healtii personnel”.

. (1

and

Allowance, is .grafted
... 04.2.2012 However, the

eUgihle for the -. 1. •
f employees that are. y of the category p. , composition 

benefit has.

ondents who are 

counsel. In

^edthefem.Therespon.
notbeen provi i

ented by
several txmdred in number are .hnrepps

affected byare •1.
il

.. i: •from
i
IV.instant controversy

Mr.-hbha^^dMakhdoom

j' as 2R^slnr Mohmand, ,

higbligbted

, Sr. ASe and.Mr. Sikandar •. l!'- the
AliKhan

T the matter.amicus curiae, in
submissions •

• ii ■
andimportant factsMr..

■■1 ■

court that _ a tbe controversy. .before,: fh®
H
iiondocunie.mts

! ■ appr®o:ably-,

■ It

datedMemorandum
Ofiicetranspires that, an ,

Wmg) clarifies

mentioned
3. pivision (Rfegulations
27 :05.2012 hy..the.Fmance ^^ . ^ove

.“health, personnel

■t-

"t,;
.that' 'expression m

. .Ti^3f.defimtion: refers to : the

. that die term . Itomeaningranda bears;.tfiem■' ■memo
Ordinance

■ ^'^Section 2(b). the .which specifies

nneh A pcttt®

t semce providers

Ordinance
contepts of Schedule-I to; the al of

health per®® ■ i■ who qualify asservice providers -

Sche.iule-I shows that' fi^e

are
^ categories ofn■'/

i ■

: 4
■ •

V*'

'1 ■



_ Doctors, ^ed. Nurses,
the

■ as health perseimet
specified upderW.support. The seraoes spe , , ^

. . and Support ' include : Teacher .
of Paramedics and -

Librarians, etc. ,

for the

Isimnabad

classified 

paraihedic.s at 

categories

V. ■

.

Tie

health
(1IV .is the

Federal Government at

Administration, and

admitted fact that

iof- the Development Division

vide order

institutions !

. Ministty'.ofCaFitaa dated IV
1=i!., (-‘CADP”). It is ou Health Allowance 

ecial education 

Disabled

Ited the.. .13.03.2013 the Ministry cf CADD .gran
. ih its allied sp V.S of the DOSE an

tv-■to the employees
^stttuttons.includlng.Nattpnal

al Council for -

1 Trust for the eti ..Rehabilitation of Disabled fl ... ce
t;

■

(«XITD”) £in^ Hation thereby•wererespondents.
The

and were paid, 

o until

/ii.ccountant

n. persons . IJ •

iactobwiedged as 01.1.2012from !effectwithliidth Allowance
L4. when the Finance

2

the Divisioh informed the
xiel27^10:2,014 health persoTi

and clinics were

agpr

DGSF.fostoppaynrentofthe

,0 budget allocation for the

“AGPft”)

Government hospitals a

Healfe Allowance.

n Revenue ( .‘d

■ General Pnld?'^

in^ Federal
. worhinS • •The

thereceive ri ■.1 *

t qualified to ;;
■ I; '

li

employ®^®said .allowance .to its 2014-15.inthefinanaalyear
. was. f tHeir Health Allowance

'.’V- •
. 1 1)

High court by some
ll

,d High court referred .tire•the Islams-■ : taken tp r
17.9.2015 the learnec

cadd

i'llorderVide, order dated spcalringfor -passihg a
Secretary ofpast payments

of dose and

and by

dispute to

•:r anthereon;. ..e from lie .afiected -tployees

d the parties
.5

the I
CADP hear 1V” d .,tprs The Secretary ^ 

.allied centers, i.
. h,

fU4

Gouryl-^

33=3
1,



■ a

the entitleirieiit of the
ci^ed ^^l-S-aOie rqected.

. . order

employees of the DGSE wete engaged,in

^ rehabUitation of disabled

in the ambit of ̂ a

1;
ii •

■ -of his. decision is that .' li .
ft

. the proceso of education-training ,a.d • -1 •
!

health
■chilfen and therefore did'not fail within

organizatioh. The respondents

.!

the saidsuccessfully challenged
7has,ire Tribuci^ which fService

td^sd 18.07.2017 de

■ entitled : to the grant -

learned FederaloSfcr -hcfbre the
4*»* *

dared il
inter cm. iV hnPttgtted

t of iieaith !
arethe respondentsthat • .'I

;: Ahpwance- contendedGeneral hasAttorneylearned Deputy

tot to l.p.e "t «>'
' ■ : for the .doctors, nurses

. . 6. . vided a career a
IS 'working .inses and; .paramedics

structure

. PlidS, FOP and>ll™
the Health .AUbwance was granted by the•

) .
said healthcompensation to the• \Government as■ ' FederalyiJ' anyshowunable tohowever, .

- p-somia -j direction issued by &e. Ministry ot CAD ^ • •
i!. contemporaneous.

the' Ministry oi Pin^po 

' Allowan.ce' to the c

t of the Health 

hospitals
tricted the granthat res ■ -li

of the three
the definition of health

. of Finance

i■ daimed employees
5

r. As already noted above
specified.by him

;p§^onnel provided, m

dated 273.2012 is

iOffice
'^e .Ministry

is wide in scope
Wid therefore

I
liIsiemcrariduni 

unhelpful to his plea.

We .

of ‘‘healthdefiiiition.

dated 27.3-2012 from

't;
exammed the 

said memorandum
5
I

, , . persotmer adopted, by _

Sectiba.2(b) oftbe 5.
is a. post in any

the,health
■ • 7a person whoholds • 1.

>b) 'health personnel' services to
, in'stitate or organization ® ^ notinclude;
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• ‘1

on work■ a person U :employcd.ou «n^
■ lai.basieorwhoUpaidtron.,eontingenoes... .

>

li
■ i!definition' of health

or
noted *at the, foregoing d GIt is

in. any instituteholding posts, ; ^ personnel , covers persons
tinn who are-delivering services in the health sector that !;

;l
it

distinguish 'the respondents,

orgsihii^n' V
1!i

included in H •are;
Geheral was unable to 1

, Attorney and allied,institutions/centers.
of the DGSE 'b

who are- employees, c staffic and. supportthe .paramedic i!gnd NTD, from t
. ncrdp,

. positicms . 1

according to„ as' health personnel i!

that qualify . I.

denied by the appeUant ■i. It is not

and rehabilitation
o the Grdih^ce i!tiV

;■ Schedule-! to
»

that-education

of disabled persons
, training fall' These services

'and therefore
the health sector

the Ordinance 

health personneh

provided insernces. are
!■ ■

'.1

roviders thereof qualify

• . ' . Accordingly , not only do

as..
fall withm ■1the p the respondents

!: ■-of '.Finance

. .1 •!v
Division9. ■ •in terms<= -who are", m

- the caw-gory of persons H^le.for,gr^toft
-\ ■■d:06.2.2012 and 27.3.2012, e
'^.1vl Meftiorshda date hut their eotitlenient itas ut feet been

7, ,„Ohnd Mhne«o,«.noe.

' boned .el» b.»h i3.«0i3 leeneb

af&davit of the

I *

':i
the 1

dmitted by botn^^ ° •
. a

H-^ : ,;.tothisrespecttheaforemcn

of: CADD is re
Government ' Of Pakistan

ferred. Also the
■the: bby the'Ministry filed .in 

court’s order dated

-I
. i

•Secretiiry Pkianee,
suant to that

o 'no^OOT of 2014, specificallyL Court pursIslarriE^bad Hi^
••• H

: o t.e„*d..bd.e

to the personnel of , th 
Health Allowance to th

(identified, hy toe

• tvide.lyiinister 

issibilily

hospitals

d by the prime

- trict admis

■r'

reason the Finance
• ■!

V.

he learned DAG). . i
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■ dated 04 2.2012 tod d.2.20l2 made the
, ; ■ Division Memoranda; dated , '

:i
■I

Mesa to O''BES S*™ - • i
paid to the 

until

was.-. AS ■a;resulV.the .:said allowance

DGSE and its -
10. i allied institutions

^health personnel of; the

27.^5-2014 When
Division instructed the . AGPR to

of .the allowance, to employees, of F

instruction represents

. 'i;the Finance ;i

• i!coniie grtod i-
hospitals and clinics. This i

Government ^hich: is not occasioned by to ■1

'9- ■ ■ change, of opinion '•■■i

merely a

.. amendment m the terms

the Health Allowance.
of eligibih^ for

106.2.2012 and
as the Memoranda dated 04.2.2012

Vp Division, Government

ll
■ il.• .

■ >>.therefore, of
issued -by the- Finance

stni. hold.lhe field

iheobjtotibnby.theleame 

claim and receive

\ 27.312612 f,

, there is no

entitlement of
in their original teims,

>•
Pakistan

dDAG to the
, merit in
the respondents to

^ive.the.Health Allowance.

argumehh.leamed
4

'1

AS a secondaxy Allowance is• li.

■ Deputy Attorney 

- granted, under

' ; . therefore the. same, ca

;■ 7- General contende
statutory backing

executive fiat without , any
deral Goyemment

can be withdrawn by the Fe

Ume. That » . _ iUgibW»
7 Health Allowance and the term . 

nt of the H „r.dtent authority,
-determined by the competen

I

I
.U- \

ji-that gra ?

-receive;the same were ddiRniesof.Busmessofthe
in accord^ce wi. ri Mimstr^ of Finance of the said lawful-grant. Merto M «etoto

dli:hold the field: These were acted up

•5 •
t of theand paytnen • i

. \!vested, A. has conferred a the respondents ha
s
Health-Allowance to the executive is barred

. In such circumstances,
right upon-them

...hytheruleof>cuspoo^

inding and.bilaterally resem _

. Reference is made
itenfiae froth;. :

iled by its tooipionts
;,,etriey mg the benefit aval

-i-
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vs.S,jSiaistQ^5lJ^aS£2

sc 4.07.) and 

1992- SC

of eUgibility for

of the

✓
I

, Faru^ (PLD 1969

,; j^lud^ (PLP .
TheBnianead^^Oanch^

change of the tenns■with-out 3. CJ\ ■207). Therefore '

the .Health AlloWance even
•e exclusionthe prospective

inefit shall constitute arhitrary
„spond««fro»~»5*

• ■ ' ^ and unlawful action, we do not find any error or
circumstances,; :. ln'the of the learned Federal service

and . 18.7.2017.
. - . defect id the impugned judgments

«b».)
•*

d . and the entitlement

s. ncrdp

isi. affirmed.

are dismisse
,Cons^tp:iently,

5' Of the

i
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