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PAKHTUNKHWA SERVICE TRIBUNAL,

* '+ BEFORE THE KHYBER
S P  PESHAWAR

" APPEALNO._[ pY S nos

M. Muhammad Firdous Abbasi, SSET (BPS-18),” |
. Govt: Schoot for the blind, Abbottabad.......ce.- ereeeenersenenneees APPELLANT

‘ VERSUS
- 1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
‘Pakhtmlkhwa, Peshawar. ' : : ’ ,
2- The Secretary Finance D
3- The Secretary Social Welfare, Spe
Depariment, Khyber Pakhtunkhwa, Peshawar.

“4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. | |
5- The Director of Social Welfare, Special Education & Women Empowerment

epartment, Khyber Pakhtunkhwa, Péshawar;
cial Education & Women Empowerment

RESPONDENTS

i ieieessseseesiieessusiienressnemstespnesen st

 APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
' SERVICE_TRIBUNAL ACT, 1974 AGAINST_THE IMPUGNED

APPELLATE ORDER DATED 31.05.2023_COMMUNICATED TO.

 THE APPELLANT DURING PENDENCY OF THE COC PETITION
WHEFEBY DEPARTMENTAL APPEAL OF THE APPELLANT
FOR THE GRANT OF HEALTH "ALLOWANCE HAS BEEN
REGRETTED. o | .

. PRAYER:
~ That on acceptance @
31.05.2023 may very ki

f this appeal the impugned appellate order dated -
_ ndly be set aside and the respondents may please
be d;iureéted to allow/grant health allowance to the appellant in !ight of
- Notification’ dated 25.11.2019 and judgméhf of the Apex Court.w.e.f

Januéry,lOlZ with all back benefits. Any other remedy' which this

" august Tribunal deems fit that may also: be awarded in favor of the

Lo ,a‘ppcllant_. S

' R/SHEWETH: ST L I

. ONFACTS: | A !
| 1- ;’Iﬁ_at_ the .éppdlént is th ndent Departrhent and is
- . sefving as Senior Special Education Teacher (BPS-18) quite efficiently

faction of his superiors. Copy of the appointment
' ' A.

ooooooooooooooooooooooooooooooooooooooooooooooooo

e employee of respo

and up to the entire satis
. order is attached as annexure
ce Department issued Notification

© 2- That the Fedéral Government Finan
- for Special. Health Allowance for the employees of Special Education’



'~ who were working under the control of Federal Government and after the
Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant 3

" (Amendment) ‘Act,- 1973 where under Section 11(b) of the Act ibid,

. devolved ‘employees of the Federal Government were declared Civil -
Servants of the ‘Khyber Pakhtunkhwa Province before the
commencement of 18" Constitutional (Amendment Act, 2010) for all

" intents and purposes. S S '

3-. - That some candidates feeling aggrieved from " the illegal stoppage of
.- Health AllowancéThat it is pertinent to mention that subsequently the

" Health Allowance fled service appeals before the Federal Service:

., Tribunal, Islamabad and the same were allowed vide consolidated
" judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 against which
the Federation of Pakistan through Secretary Capital Administration etc.

.. filed ‘CPLA before the Horn’ble Supreme Court of Pakistan which was
. dismissed by the Apex Court on 17.11.2018. Copy of the Apex Court

" judgment is attached as AIEKUIE eeeessesessansnsssansnsssssss st s ses s B.

4.  That it is pertinent to mention that through Notiﬁéation dated 21.06.2017 -
* one Mr. Rashid Ullah Shah was also awarded with Health Allowance on
_the basis of above mentioned judgment. Copies of the Notification and
pay slips are attached as ATNEKUTC: o s sssraransssnnassssssssrsesssssss ..C&D..

5- - That it 15 worth mentioning here that regulation wing of Finance
Department, Government of Khyber Pakhtunkhwa through Notification
dared 25.1 12019 stated that “If has been pleased to approve Health
Allowance at the rate of one. running’ basic pay to the devolved

" emyployees working in the Special .Education Institutions from the date
- of. devolution, 10 Provincial Government of Khyber Pakhtunkhwa”.
Ccpy, of the Notification is attached as _a‘nnexure......._............'... ..E.

6-  That being similar employees of the ‘Special Education Department the

* appellant and his other' colleagues filed writ. petition No.68-A/2019
‘tefore the Hon’ble Peshawar High Court, Abbottabad Bench which was -

~ converted into departmental . appeal - vide _order/judgment dated

" 97102022 and sent to the respondent No.1 with the directions to decide
the same in accordance with law which has been rejected by the appellate

" authority vide order dated 31.05.2023 during pendency of COC Petition
‘before' the Peshawar High Court, Abbottabad Bench. Copies of the
“order/judgment dated 2710.2022 and impugned appellate order dated
©31.05.2023 are attached as ANNEXUIC..eensesrsezetee™ wesnuse weennnes F&G.

T That appellant feeling aggriéiled and having no other remedy.but to file
 the instant service appeal on the following grounds.among_st the others.

- GROUN 'D..S:v o

- : A- That ::;ti‘he implighed appellate order dated 31:05.2023 is against the law, facts, |

‘norms.of natural justice and materials on the Tecord, hence not tenable and
liable'to be set aside. - ‘ . .




e ~B- That the apﬁel'lant‘-ﬁaé |

L _ C~That health all‘.owa.nc'e. is grante

1

.. . P ) C ‘. Lo o :

o7 Departient.

n_ot',beén’tféated by the respondent Departfnent in
d rules on the subject noted above and as such-the
Islamic Republic

~accordance with law an
" respondents violated Article 4 and 25 of the constitution of

- of Pakistan 1973. ' -

d to the devolved. employees of . the

respordent department and some. other employees, the appellant has the'

- legitimate right of Health Allowance, thus' the ‘act of the respondent -
! department by not allowing the same to the appellant is discriminatory in

. nature and the case of the appellant come within the ambit of Article-25 and

38(e) of the Constitution of Islamic Republic of Pakistan, 1973. .

D- That the respondents acted in arbitrary and malafide manner while not
¢ directions of the Hon’ble

allowing the Health Allowance inspite of clea
Supreme Court of Pakistan and’ Notification dated 25.11.2019 of the Finance

* _E- That the same subjecf matter came under consideration before the Federal
. Service Tribunal and.after thorough probe, the service appeal was accepted -
" and was confirmed by the Apex Court meaning thereby the subject matter

‘was finalized. -

S That as per v'ei'dict.-of .the Apex. Court when 'an.y relief 1s extended-td
similarly paced persons; the same shall also be extended to those who are
not even litigants in the case. o S
G—,That ‘he petitioners seeks permission ‘of this Honorable Court to raise any »
-~ othier grounds available at the time of arguments. : L
. o -‘ ' . C . . . .
" 1t is, therefore, most humbly prayed th

at the appeal of the appellant
- may be accepted as prayed for. : o '

APPELLANT

ol
e T

| V[UHAMMAD FJRDOUS ABBASI
o v/
THROUGH: /1
- MIR ZAMAN SAFI
ADVOCATE




- éfE TIFICATE

Tt is certlﬁed ihat no other earhe

L LIST OF BOOKS

r appea{l was filed b eén'the parties.

~ DEPO
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3-

CONSTITUTION OF 'PAKISTAN 1973

' SERVICES LAWSBOOKS .
ANY OTI—IER CASE LAW AS PER NI:ED |
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FORE, THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ - PESHAWAR R

D . ot

" APPEAL NO.. P23

. M.FIRDCUS ABBASI .~~ VS ' SPECIAL EDUCATION DEPTT:

AFFIDAVIT
. I‘Mir.Zal'n,én Saﬁ, Advocate Hig.h;C(‘)ur't,‘Péshawar on the instructions
v '. and on behaif of my client do. hereby solemnly affirm and declare that the contents .
. of this service appeal are.true and correct to the best of my knowledge and belief
' and nothing, has been concealed from this Honorablé Court: '

| | R MIR ZAMANSAFL

. Advocate
High Court, Peshawar

o
t e

i

1
.
|
' ¢
[3
.
»
» PRI
¢ I
& Leert
St R
v 4
.
T




[ .

B B i+ e - . . R

a4 i e S - TR VA R i e iy
. . . L :

¥A ) T GOVERMMBNT OF Nui.¥ %
DIRECTORATE OF £0CI L VIL‘]LF‘.’RL‘*!@/

' }"3 o © SIDRILUS OCLOWY, #Ib GaH ROLD,
, . x PREOBAWAR CITY.

\ No. B-u/64/DSV/ L3
. Dated, Peshawal the ;ééé{iz'ﬂggz.

To R 1 ' : .
: t;)//z/., Mphgggga Pirdose S/0 . /!1 ’(2§:>
) KﬁIEfKﬁan,'WSrEsﬁop Kttendents,

RFEE - fowm-pie BYInt.y i _

. Abbottabede e
Swojecti- * APEOINTIELTL B9 0.7, TEACHER (EPS=0) -
You are heredy aspointed &8 C.P. Teacher .

BPS-9 ___ plus ovher ssudl allowances in the office
of tne Supdt: Institute fof W02 BLind, Abhottabad o

Id
.

A e Al i g 8 1

The terms and conditions of your appointment

MT’
are as follovws: ,
4. . e appointment ig purely temporary
easor DY giving fifteen GeyS

and can »e

_’tegquaxedwany:time.without any T
_'notiweQ'VIn case you Wilsh to'leéée service, similor notice of
fifteen days sBall be given bY you or 7ifteen days P&y surren-

dered in lieu thew Ofhn o o rem e

2. " You are lisble te ve transferred any where in
N .F.P. B -
%, L The.appéinﬁment is subject o medical fitness.
I, L You will be on probution for s period of two '

- . yesumSs - o . o .
' _If you accept the pffe:~of gppointment on the

you are ditected to report for

above -berms snd conditions,
auty to the Supdt: Institutg;%iﬁﬁlg&..&@aﬁﬂe% S
' upto _3.4.1992..° In case you
ne the target date the offer

S by

did not report for duty by ¢

shall deemed %o have.becn;canéelled, ' :
Y

SOCTAL WoLFiRE, Foi'

Depertuern

prassiBvenio. & Date T

o Copy’ to:

1. The &ccoﬁntﬁnt‘General, - F.P., Peshows
5. Tbe Distt: hocounts Offices Abbottabad
3. " phe H.S. t0 & copetury, Heglth & Social Welfe

t, N. .?.P., Peshawal.




Muhammad Amque ur Rehinai‘f

Aetc S ',."" (chsu/zom) o i

e 4oL, SIS o

Respondents(s)

For the Appellant(s) - Mr, Sa31d Ilyas Bhattt, DAG IR - o
L (ina.tlcases] . .Syed Rifagat Hussain Shah, AOR ' B
Ms. Saddia Kanwal, S S.OFn - . i

i Mr. AbldT-IussamChanna,SOFin.' S

S M ‘Abdul Razzad, AAOME.G--. I b
- - '-.~-,.Rawalp1nd1 SRR R SRR : oo B

B . ‘,fFor the Pespondent(s) In—person R o ' S~ \ .
x

- ."‘,For the Respondent(s) Mr Muhammad Ilyas LOdhl, ASC :
o j lmCA.Zlﬁllﬁ] - i Malik Itaat HussalnAwan, ASC . ¢

Tl iAmlC\lS Cunae MrMuhammad MakhdoomAh e R q
R e ~ 'Khan, ST. ‘ASC Co - B
S S " M. s;kanqarBaahuMobmand ASC S

' ’ 1

| Daté of Hearig 0 i7.01.2018 0 T S

RTINS

R UMAR AT'Ak BANI IA.L-.‘SJ.-—- ’By legve ;,f thls Ceurt
B j:;grantec oni* 23 02. 2016 0142016 and 12 12 20 17 in the |
"iseveral connected appeals before .us, , the ‘appellant Federal : A : é
: o i(}overmnent challenges the Judgments dthered ovx ccmmon_ » S »A 9'

‘questlons of fact and 1aw by the learn°d Federal Semce Tribunal
0l= LO 2015 11 ol 2016 and 13 07 2017 The Judgments :

pugﬂ ed in the connected appeals declare the respondent

o e i A 3 [

AE B -_.employees of dlfferent mstmmons functlonmg under the .

o .Du ec! c»rate Genera.t of Spec1al Educatlon { DGSE") to be enutled

m ATy S EEY

'~to pavment of Hea,th ADOWance granted by the Federali

o Govemment v1de 1ts Ofﬁce Memoranda da‘ed 04 02 20 12 and -

ez i SUPAETR T PR

06 2 2012 These Memoranda are 1ssved by the Fm'mce Dvnsxon -

.(Regula’aons ng) Govemment or Waklstan pursuam to

the ane Mxmqter under the Rules of | _‘

AP - approval granted. by
’5 'Busmess, 1973 It would be useful to reproduce the two '

- -.«.-s-.,«.-“mi unm'”-rﬂf_"—‘-n:évu_-‘:-‘:

ol

. S L M Sajid Javed, Asstt. Legal Fin. -~ S SRR -
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A

memoranda contammg the térmé énd cdriditioris for the graln,t of
Hcalth Allowancc to ehgxble persons
- B . , "'Govunm&ntofPalastan
. oL Fmanchmston ,
I L Lo (Regulat\onsw.ng) .
- .F.S();Z(IS)R-ZIQO}I- R Tslama amabad, the 040} Feb, 2012

e T

" gubject

et

" The’ undersxgned is d:recied ‘to say

’ Grdmance No.VL: of 2011 that san sanctioned the Career er Structure for
'1'51-Iealth Personniel Scheme (CSHP] hes leapsed of '26'.1.2.2011.
: c..ordmgly, CSHP is no longet in the field and all health personnel
S ,have “consequen ntly reverte ed' 0 ‘the . BPS scheme. In order to
R t-ompensate health pe.rsonnel for the foss of benefits sought ander -

(o ; Rd Civil Servants, it has' been
' "déc.ided by the Federal Gov'ernmcnt to grant adhoc allowance equ._l
iti to the health personne
-~ in BPS schem®, with. -
. °ffect ﬁ'om 1“ January 2012, This- will bF in addmon to their
© existing pay/allowancesmBPS Scheme : R

S 2 This Division's OM No. 2(13112-2 /201 1-698 dated 17m
o Nq.Vember, 2011 :nay be treated a8 mthdr 2011
| sdf-

M. ] Munir Sachq)
Deputy Secrctary R

?1Nb:_2t13)R-2'/2011'-_777 - lslamabad the 06° aj'gb'r-um,zm

Subject

Finance, Dmswn s | O M.
been declded py ‘the
o, pay of running

' pa ‘month i House Oﬁicers resp ﬁ"i'ely _'w.'e;f. 1.7.

e (Munzo0r AhKh
Sr. Joint Secretary (Regula‘o ns}
(emphd.':'is supplied) '

.

2 ' Learned Dep ty Attorncy Gcneral has coﬁtegdqd

that the Health Allovvance granted by the Federal Govemment is

: g%faﬂable'td health personnel in the employment of the. Federal‘ -

S scheme at three h05p1tals estabhshed in

:Govemrmant m the BP

i




R AR .

- -,zx

Insutuuon of Rehablhtauon Medlctnes (“ ") The employees ,

BRES at these hosp1tals do not have a cafeervlsu‘uew:re' in'plé.c;e after

the Career Stn'tcture for Health Perso:mel S(:,heﬁie't Ordinance, o
xzon (“Onixnance”) lapsed on 26. L 2011 "The I-lealth Anev‘&a}xee |

. was accordmgly granted by the Federal uoveMent as a form of |

% coe ey

o) B KR .
s .

e
i

A110Wan(e 1s granted to “health personnel However, the ,

. compo emon of the category of emplOYees that are ehglble for the

several l'undred m number are unrepresented by counsel n

- v1ew of the fact that a laIge number of employees are affected by '

rer Muhammad MakhdoomAhKhan, Sr ASC an er Slkandar "

- Bas lnr Vlohmand ASC as arnlcus cunae 1n the rnattcr

‘ Mr Sxkaﬂdar Bashn‘ Molzmand AbC’ made able subnussmns ;

5 .before the Cou.rt that mghughted zmportant facts and

‘ "‘documt nts - n record whmh sm:\phﬁed the ontroversy

. 'appl eclably

,' 27 03 20 12 by the Fmance D1v1s1on (Regulatlons ng) clanﬁes ,

L . th t the term health personnel” used in t_he above mentloned' '

me 'noranda bears the mea:mng gwe*x to that expressmn in

"”Seeﬁon

,.34

ders who quahfy as health personnel A perusal of

e, o . PR .
s, - v

Islamabad namely Paklstan Insutute of Mechcal Sc1ences-

K oL (“PIMS”) Federal Crovernment Polychmc {“FGP”) a_nd Na’aonal"

.comper\satlon lt is clear from the t.Wo memoranda dated,

.0422012 and 0622012 reproduced above that. the Hea.lth -

L -beneﬁt lms not been prowded eherem The respondents who are -

. the mstant contro ersy the Court n as. sought ass1stance from:

. 3 c Rz n‘anspxres thae an’ Off ce - Memorandum dated -

Z(b) of the Ordmance ThlS d ﬁmtmn refers to the g

contents of Schedule-l to the Ordmance Wthh spec1ﬁes the ‘

o . semce prov1
. /}k% : | o 'Schedule-l shows that ﬁve categones “of semce prowders are’

:FT:»._-—,..V...._. s

o

P P
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SR .

classﬂied as health persOnneI na.mdy Doctors, A]iied Nﬁrses, B 'i '
o . r\?aramedlcs and Support The serwces specx.ﬁed undcr the ‘ | jl .
“ ‘categones of Paramedzcs and su port mclude 'l‘eachers, v @ E\‘
.;Audiomsua.u Operators 'I‘echmc1ans, L1branans, etc " A e 1
el '._~  The admxmstrau've  Ministry  for the | h'ealth-‘ AR
mstltuuons "of. the . Federal Government at’ Islamabad is the A ) ‘1. ;
A'.Mmlstxy of Cap1ta1 Admlrnstratlon‘ and Development D1v1510n | 3
' M‘ l; ‘(“CADD”‘) It 1s Tan- adnutted fact that vlde order dated : 1‘ |
R 1.0 2013 the Mmlstry of CADD granted the Health ‘Allowance o l
B 'to t.he unployees of the DGSE and its alhed pec1al educanon 3 ,”' : ’l‘ .
‘ 'center°/ _nstttutions mcludmg Natlona.t Trust for the D1sab1ed '~ | ‘\
. .': ._(“N’l‘})”) clIld the Natmnal Councxl for RehabmtauOn of D1sab1ed‘ _ o t}; :
: ._.Persons . (NCRDP”) he respondents Were ot thereby . [t{i .
o acknowledged as’ beneﬁc1anes ‘of the sald grant and were pa.ld. o l\‘ |
o i’the Hedlth Allowance w1th eﬁect from 01 1 2012 uIltll" w \:\ ._
. A 27 10 2014 when the Fmance D1 wsmn mformed the Accountant : -, ) - l\\ '
: :,‘ : General Palcxstan Revenue { AGPR”) that only health personnel L A ‘ EJ _
: work.ng in’ Federal Government hosp1tals and chnlcs were i : :
- qua.hﬁed to receive' - t.he Healtn AHOWance The AGPR_ S ‘ c
' '.,‘ '.._ - ‘ -'fA',‘ correspondlngly nstructed the DGQE to stop payment‘ of the ! = o ﬁ
| ‘A'sald a]JOWance to 1ts emplovees as no budget allocatlon for the . - _ | 'E;
: ﬂ' .‘.." k 'I‘sa;d emolwnent I;ad been mademthe ﬁnancnal year 2014 15 ‘ .‘ . H1 |
‘ ) 5 - 3 . - The disconunua‘aon of theu' Health Allow:ance was', F i%
vtaken L,O the Islamabad High Court by some of the Iespondents B " ll
 ido order .dnte-d 17.9.2 2015 the learned High- Court referred the “
S dlsp1116 'to' '~the Sec retary CADD for passi:n'_g. a 'sp-Palong order 5
thert,on, _ and tﬂl then restramed recovcry of past nayﬂients _5f _ gl
the T‘Iealth Aﬂowance from i.he affected employees of DGSE and \3

a]Led centers The Secretary C



(LR

order dated 21 3:20 16 rejected the entltlement of 'thcf
‘.::respondents to recewe ..he said allowance The pnnmpal groun d L

L of hls dee1s1on is that employees of the DGSE were engaged in

] 'the process of educaton, tramlng a.:zd rehabﬂltatton of dasabled

i h]ldren and therefore d1d not fall w1thm the ambxt of a health -

orgamzatton “The respondents successfully challenged the sald

L of‘l‘der before the learned Federal Serv1ce Tnbunal Wthh has, .
mter aha, by the mpugned judgment dated 18 07 20 17 declared

: that the respondents are- entltled to the grant of Health-

S AHOWan,.e ST - '_ .

6. ‘ Learned Deputy Attorney General has oontended

" that ait.; the lapse of the Ordmance that had prov1ded a career

- PIMS FGP and NIRM the Hea}th Al wa.nce ‘was gra_nted by the. |

- Federal ‘Govemm<3nt as compensatton 'to' the said health-

the M.uustry of Fmance that’ restnct -d the grant of the Health;

| ...AAIlOWance to t_he clalmed employees of the three hosp1tals

: ..'spe
persot1ne1 prowded in the Mmlstry Lof - l‘mance Offtee C

Memorandum dated' 27.3.2(_)12 is w1de in scope and therefote,

.structure for the doctors nurses and pa.ramed.tcs workmg in -

1

13{_‘

personnel ‘He- was however onahle' to show any.

. contemporaneous deect:Lon 1ssued bv the Mm.tstry of CADD or "

unhelpful to hlS plea , "

V»‘"::. > We Ahave exam:-ned the deﬁnition 6f “health

; ;%:Onhe.l” adopt:'ed.‘by said memorandum dated 27.3. 2
Sectloa Z(b) of the Ordmance wltuch is to. the followmg effect

o ‘b) “health personnel means a person who holds a post in any

msumte or orgamzanon -delivering sexjvie j al
" gector and inttuded it Schedule-, byt does not inctude:
i} .a person. who is on deputation * th et
' 5 Govemment Irom any, Provmce of other authonty,

T s

c1ﬁed by “him. As already noted above the deﬁm’uon of health _

012 fronl

L EIEAL T

e T SRS

ot e SRS

o o

1

|

-t}




: __personnel covers persons holdmg posts in . any msﬁtute or - .

: orgamZat\on who are dehvenng servu‘es m the health sector that |

) ]
v

’ ;"uj a person ' who is emoloycd on contract. or - on. Work .
charsed bams ‘oF who is pmd from eonthgenaes ’

."‘:’;3:-,.’ L lz 'It is noted that the foregomg deﬁmﬂon Of health

mclu:l°d 1n Schedule—l to. the Ordmance Learned Deputy

: Attorney (xeneral was unable to d1stmgulsh the respondents,

" -‘Who are employees of the DGSE ard alhed msututmns /centers,

:’NCRDP e_nd NTD, from “the . paramedm and support staff

E posmom that qualnfy as health person:nel accordmg to .

e ‘Schedule 1 to the Ordmance It is not demecl by ‘the appellant B

S.are ser'nces prov1ded in- the health sector ’I‘hese servn:es fall -

that edu( atmn, ‘cra;r'.m*:r and rehabﬂltatton of dlsabled persons o

‘ -..Wlthm .ne terms of Schedule—l to tl'e Ordlnance and therefore

: .i- .the prowders thereof q\..a.llfy as | health personnel

o 9 " Aecordmgly, ot onlv do the respondents fall w1th1n -

‘Vlemoxenda dated 06. 2. 2012 and 27.3. 2012 ehglble for grant of

l

“'the ca*e gory of persons who are, in tCrms of Fmance D1v151on

»A

- the H alth Allowance but then' entxtle ent has m fact been

o Aadrmt*ed by both the Mmlstrv of CADD and Mmlstry of Finance.

e -In thl respect the aforementloned 1etter dated 13.8. 2013 1ssued

e Seeretary Fmance

".“f y the Mu'ustry of CADD 1s referred Also the aiﬁda vit of the'

'ISl&fnc bad H1gh Court pursuant to” t‘nat Cogrt’s ‘order "dat_ed

S 20 34015 passed i Wit peition. No 4007 of 2014, specifically

i 1eco *cls that the proposal

Summary dated 25 1 2012 dld not restnct admlss1b

approved by the ane: Mmls’cer xndel

1hty of. the '-
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Federal Government in the BPS Soheme

cond nﬁne the grant of the" allowance to employees of Federal

Wy

PR

' ‘ the respondents to clalm and recewe the Health Allowanee

»

Deputy Attorney General contended that the Health Allowance is

3 1

- that grant of the Health Allovvance and the terms of ehgibthty to
“ ; . . recetvc the same were determlned by the competent authonty,
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thvtr',r of Fmance in acco

Federal Government ‘The ongmal tenns of’ the Sald lawﬁll grant
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by tae rule of lows poemtentzae from umlaterally res,cmdmg and
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1%/ o ; ' retnevmg the beneﬁt avaﬂed by i
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10.* As ‘a result, __the sa.td allowance was. pald to the.
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o 'j".Govemment hosp1tals and chrucs This mstrucuon represents .
merely a dhange of opm ion whtch 1s not occasmned by a_n‘.

- 'amendmont m the terms of ehg1b ty for ‘the Health A110Wance R
“ - ".Therefore as the Memoranda dated 04 2. 20 12 '06.2. 20 12 and.
. 27 3 20 19 1ssued by the Fmance D1v1$10n Government of I
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11 ) ' Asa secondary ana also: tenuous axgument, leamed ‘
o grantec under exec utlve fiat mthout y statutory backmg ¢
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at any t:me That is. clea.ry a, ﬂawed eontenuon It is admltted 3

rdance Wlth Rules of Busmess of the

snll hold the ﬁeld These were acted upon and payrnent of the
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K - of emp
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(PLD 1969 sc 407) and
LD 1992 sc

rrns of ehglblhty for
n of the :

207) Therefore thhout a change of me te

:h Allowarice even the pI'OSpCCthe exc'lusxo
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dents from recelpt of tltute arbxtrary

: respon

and unlawful actlon L

12 ; g In the mrcumstances “we do not fmd any cfrer or.
d I‘ederal Ser\rlcc.:

ct m the unpugned Judgments of tbe learne
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these appeals dre d.1
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