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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SAAB AT ALI KHAN & OTHERS VS
DEPTT:

SPECIAL EDU:

APPLICATION FOR FIXATION OF THE ABOVE APPEALS
FOR HEARING AT THE PRINCIPAL BENCH OF THIS
AUGUST TRIBUNAL AT PESHAWAR

R/SHEWETH:

1- That the above mentioned appeals submitted by the appellants before 

this august Tribunal in which no^date is fixed for hearing.

, 2- That the appellants filed the above mentioned service appeals for the 

grant of Health Professional allowance.

3- That similar nature appeals are already pending before this august 
Tribunal on 05.09.2023 with different titles i.e. Fazle Elahi vs Special 
Education, Israr Shah vs Special Education Department etc;,

4- That appeals of the appellants being similar in nature need#to be heard 

on the principal bench of this august Tribunal at Peshawar.

It is, therefore, most humbly prayed that on acceptance of this 

application the appeals in hand may very kindly be fixed for hearing at 
Principal Bench of this august Tribunal at Peshawar being similar in 

nature with the above mentioned service appeals.

Dated: 25.07.2023.

APPELLANT

THROUGH:
MIR ZAMAN SAFI

ADVOCATE

r
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TWIT VTTVRF.R paKHT^ttivKHWA service TRIBUNALBefore
PESHAWAR

appeal no. / 11_^^2023

Mr. Saadat All Khan, SSET (BPS-17), 
Govt: School for the blind, Abbottabad

APPELLANT
J

VERSUS . '

G(?\emnient of Khyber Pakhtunkliwa through Chief Secretary, Khyber

2 KbyteSocial Wcltarc, Special Education & Women E,opowe™eM
Department, Khyber Pakhtunkhwa, Peshawar. ^ _

_ Department, Khyber Pakhtunkhwa, .Peshawar.

1- The

...RESPONDENTS

, a, f «prTTON-4 OF THE KHYBER PAKHTUNKHm

"Triri T TE OPP"” 05.2023 ^MMTTNTCATED TO

iiilerri ■ aMT mmmr, tenpewcv of
P^o.ptmeNTAE appeal_qf. the appella^ 

GRANT OF HEATaTH ALLOWANCE HAS BEENWHEREBY 

EOR THE
regretted.

PRAYER: order datedThat on acceptance of this appeal the impugned appellate 
H 05 2023 m^y very kindly be set a^ide and the respondents may pRase 
31.05.2023 m allowance to the appellant m hght o

dated 25.11.2019 and judgment of the Apex
benefits. Any other remedy which this

favor of the

be directed to 

Notification
Januanv 2012 with all back

Tribunal deems fit that may also be, awarded inaugust 
appellant.

R/SHEWETH: 
ON FACTS:

and is
ft That the appellant is, the employee of efficiently

order is attached as annexurew..'...---- ----- •••••'
A.

issued Notification 
EducationThat the Federal Government Finance Department

toTspecial Health Allowmtce tor the employees of Speo.al



control of Federal Government and after the
Civil Servanti who were working under the 

Provincial' Goveminent 
(Amendment) Act, 1973 where _
devolved employees of the Federal Government were 
Servants of the Khybef Pakhtimkhwa . . I rovmce 

’ commencement of 18* Constitutional (Amendment Act, 2 ) or a

J

enacted Khyber Pakhtunkhwa,
under Section 11(b) of the Act ibid,

declared Civil
vj

* ■ •

. before the .

intents and purposes.
candidates feeling aggrieved from thefrllegal stoppage^of

the^Meration of Pakistan through Secretary Capital Administration etc. 

judgment is attached as armexure

That some

was

B

dated 21.06.2017
That it is pertinent to mention Allowance
one Mr. Rashid Ullah Shah was also Notification and
the basis of above mentioned judgmen . , P ...C& D.
pay slips are attached as annexure.....*-*-..........

on
4- on .

of Finance
“ worth mentioning here Notiftc.tion

Health
That it IS - .Tzu u

of d/volution to Provincial Government of Khyber raK........... ^
. Copy .of the Notification.is attached as annexure............. .

5-

. That being similar ernployees of the ^P^^^'^JCprtiti’on^Ss-A/TOlP 

appellant and :his other co . Abbottabad Bench which wasbefore the Hon’ble Peshawar High Court, Ahbottab^^^^^

converted into departmenta aPP ^ ^ directions to decide
:27.1Q.2022 and sent to the respondent No.l wim me
the same ” foordanee with law which M^s^^ pendency of COC Petition 

authority vide order dated 3 ^ ^ .^^^^^ottabL Bench. Copies of the 

before the'Peshawar ’ impugned appellate order'dated
order/judgment dated 27.10.2022 ana imp g «& G.
31.05.2023 are attached as annexure............. .....

7- ■ Th£it appellant feeling aggrieved arid having, no
■ the instant service appeal.on the followmggro

ao other remedy but to file

GROUNDS;
order dated 31.05.2023 is against the facts

the record, hence not tenable and ,A- That the impttgned appellate
of natural justice and materials on

liable to be set aside.
norms



:'B-That the appellant has not been and the
■: accordance 25 of the constitution of Islamic Republic

respondents 
ofPakistan 1973.

C.-n,,, b— .ilcw»ce iV®™n,;eVSplo;«rt
respondent department and some of the respondent

e legitimate right of Health Allowanee *“ *e g.acriminatory in
Smm“d tE e"e rfleEppel'Et eom. within .!» ambit of A,„ele-25 and 

38(e).of the Constitution of Islamic Republic ofPakistan, 19 , .

D-That the respondents acted tn arbitrary^ and^ma^afide^m^^ Hon’ble

sEE»» “'Mds‘;rErNS.«on d.ted 25.11.2019 of the Finance
‘ Department.

E- That the same snbjeet mader came unde,
Service;
and was

f:.nalized.•was
n- t of the Apex Court when any relief is extended to 

"■ Siaiil. pEeTp-oE;.! saL shall also he extended to diose who are

. not even litigants in the case.

G-Xhat the petitlmets seeks permission of this Honomble Court to rarse ah,
dSter groEds available at the time of mgoments.

/■

most humbly prayed that the appeal, of the appellant.
. It is, therefore, 

may be accepted as prayed for.

appellant

SAADAT ATpi KHAN

THROUGH: /-
SAFIMIR ZAI'

advocate
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pyT7r»PTr Twr KHYBER PAKHTUNKHWA SERVTCE TRIBUNAL
PESHAWAR \

/2023appeal no.
.-1

SPECIAL EDUCATION DEPTT:VSSAADAT ALI khan
!

1

affidavit
* .

Zaman Safi, Advocate High Court, Peshawar on the instructions
lemnly affirin and declare that the contents

’ and belief

\I Mir
and on behalf of my client do hereby so ^ n„„wledne
of this service appeal are true and correct to the best of my knowledge 

and nbthing has been concealed from this Honorable Court.

■A
,v'

(
\

SAFI,MIRZAMAM 

Advocate 

; High Court, Peshawar
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ur'Kchman . (inC.A.8U/2pl6) ■ .

..RespondeJits(s)

Mr. Sajid Ilyas Bhatti. DAQ ^
SyedRifaqatHuss^Sh^AO-R

. Ms:.Saadia Kanwal. S.O f ii^ ,
, , Mr. Abid

Mr. Sajid Javed, Asstt^
Mr. Abdul Razzaq, AAO

.Rawalpindi

Miidiammad. Attique

.etc.
• ii •

Forthe AppeUant(s) ili^.
•{in all cases) ^ .

'11
• .

•M

For the ,Respondeiit(s) In-petsoH
I l^dhi, ASC 

, ASC

d AVi ,

fair' Mohmaiidi hSC -

:Sl2&saz“w» • ii
. ;] .For the Respo 

Amicuo CuTT-^®'

i:!

Mr. Mnharnma 
Khan, Sr. ASC 
Mr. S^andar pas

1.7.01.2018.-

ii
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i
1-J ■

Date of H.e^ing li

: .tttdgMERX •1
of this Court 

- - 7 in the

Federal

'..I
By leave

01.4.2016' and IZ.12,20-.
ftTA. BAWPl/y^. TTMAR

. > •
23.02.2016,. OJ ;■ ■

• igranted, on . 

several conh

1.
before us, the appellant

Hected appeals ;i
^ '^^livered on .common tt.ie judgments deli

learned FederalBervice TribunalGoveiTneut challenges

ffactahdlawbyiiie

.' t

.
questions o . the judgments

and 13.07.2017
05.10.2015, 11.01.2016

the respondent

under

• on
connected a:ppeals declare ^; i

the '1impugned in

e^npioyoes

the .1
functioning

“DGSE”) to be entitied
institutions 

ial Education I

of different
■ A

General of Speci
Dhectorate c 

to payment of

Federalthegranted by,
dated 04.02.2012 . and

Finance Division 

pursuant , to

the. Rules of

F Health AUowance

Memoranda' ;;
nf vide its Office ii'Goveinme il

issu-cd by the

, Wing) ^Govemment of.rP^idstan

the- Prime Minister under

O6.2.2OI2: These Memoranda are • !):!

[Regulations

,r.roval granted by
i

•• $e the tv'o. . api to reproduce f
. would, be : useful; ^/

; . ; Business, 1973. It

• M.O .j..iii

<
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■I

i;
V:
ii. .

to eli^ble; persons;. >!Health Allowance il
■;'! .••Gc'vemment of

Finance Dr^o^
(R^SWl^tjo^l'i^bad, the 04». F.eb;20l2

✓
T'

. *'.
F.No.2(13)R-2/2011

•OFFICE
. GEAEI02J®i2£|J^^3^fg^'„ 

l^gS^^lSISNHSiaN^
■ '<^nWEME^

• J
Subject.

that the

Health Perso^^ gtoTonger in the field and to

The !.
ij.

i

;;
-•^V'

',i

ted 17*

:;
(Sd/-- '

■ (M. Munir SadiqJ
Deputy'Secretary-(R'l)

l;

ii- •

*«*
.• • 1; •-Government of Paidstan,

Division . , i;
.Finance ... 

(Regulation? Wmg) •,

Islamabad., the 06* • ^February ,2012
F.No.2(13)R:2/20U^777,

OFFICEJspMQEASSm
. k

ONE

subject: 1;
continuation of Jttded by^te

no.f.2(13)R-2/20“;
. In• ^

'I• .<: :•
::

•'. per i-
coritinue.

(Monzoor AH
Sr. Joint Secretary (Regu-

ii1^.lations)”

?■ (eiT^hitsis supplied)

General ha.s contended
. Attorney, •. hearned Deputy

ral Government is

Federal
•-2. •• ! Janted by the ^'ederi

in the employment, of the
Health Allowance gr

■ - that the

G„«n.»«tmth.BPS==l>'«
established in i' at three hospit^s

Esaassss^^^

CounofNHs-^^ __
jFjETTnSSS

rs;^^SiSSSmS!S.m^,



Medical Sciences

(“FGP’*l and National Federal Gdvemraent Folyctoo (, FGP

' . f«TsnRM”l. eraployees3titutioa of ^ehabUitation Medicines ( NIRM ) ^

Institute ofn^ely, Pakistan x:
. Isiainabad,

• ■ ii
• ;l(«PIIVIS”)

■ ' at these hospitals do
.a... 0—-““' !:i

Ordinance,
foT Health ■P-ersohnel. Scheme i

^tho Career Structure lo

2011 * 

accordingly gran 

It IS

Health Allowance26.1.2011. The
”) lapsed on

ted by the Federal Covernmefit as a form of

memoranda dated

■the Health

wa_s

compensation.

, ;o4.2.20l2

1'.the twois clear from
above thatreproduced

to “health ’ personnel”.

1.

and 06.2.2012
I^Iowever, the

eligible for the 

pendents, who

1

is Ranted
fthe-category of employees

;si^llowanc(i

.composition o 

. ; benefit has notbeen pro

that are
'

are
vided therein. The res

unsel. Innumber-are unrepresented by CO

sever^ m are rffected by-* .
. number Gf employees • ij ■

fact that a large
view of tie

to..,“»
from i;■ sought a:ssistance 

.to, or "aSC and Mr. Sikandar
All Khan, Sr. Abu

r . •the
d Makhdoom■ Muhainma matter-in tlie ;curiae- A op as amicus Mohman.d, ASC submissions■ Bashit ir Mohmand. A3C made able

• i&ikandar Bashir andMr -facts‘ important

simplifi^b

that highlighted ■I

before the' Court;.,

documents 

appreciably.

'!controversy.the .:iwhich^record.on .
\ ..

? ■

datedMenioraTidum
Officethat, an v,

re Divislin (Regulations
It transpires

Wing] clarifies

. to to. .bo,, to—»"■*
that ’bq)ression m

3. .
. 27.03.2012 by the Finance-

!rm. “health personnel”

1
5

. 1

that ’tlie' term
to H

meaningR the; memoranda hbars tto the •definition refers

;whicb specifies , the
of the Ordinadee. This c

'■<

Section 2(b]
the Ordinance

-thents- of: scheduled to al of 1health, personnel. A, perus n.
• 5

who qualify as

five categories

V
^ce proridf^

Sche:c^ule-I

5of service, providers are
I

shows,, thnt

- '4
. i

-J

f i -f
.

ti



•

■ " l sorters, Allied.. Nurses,
s lieaI.th.'pei-sonnel, name,.

oecified under the

. include.. Teachers,

'■. classirie«i as V:

,.,„edlo. .fld S«pp<«: the

and .Suppprt . ,

• t

of paramedics '

AudiovisvKd ■Operators, Technicians. Librarians
''categories.

,, etc. . .

for &e ■ health ■

Islamabad is
MinistryThe -administrative 1^:

1 ■4. the
of the Federal Government at. :•

•iinstitutions 

/ Mihistry Qf Capital

(“cadd”1-

. i3'Q.3.2C13 the

Oivisipnand DevelopmentAdministration 

admitted fact
order datedthat vide ,

anIt IS li!
a^ted the Health Allowance 

ecial education

Trust for the Disabled 

bilitation of Disabled 

thereby 

paid 

until

li
Ministry of CADD gr

dose ^d its allied spec
of the i:.

to the eiTiployees •i
including National 

National Couned for .peha,- 

The respondent^

• f tVip said grant and werebeneficimies of the saia g _

tinters/ institutionsce II •
. j“NTD”) Jihd the i

were • •
(“NCR0P”)-. : persons i

. ’ V

acknowledged

; the Health, Allowance
■ .■:2^:i0ibl4!whentheFmance

■ -it»
i:as.

01.1.2012effect from.with
Division informed the Accountant

(..AGPR») that only he^th personnel

Government hospit^s and dmics
AGeneral Paldstan Revenue

were
■

workin,? in Federal q The AGPR

pa^cnent of the

i
■: ■Healtri. :Allowance.

OGSE to stop
budget allocation for

the ■to receive -iqualificcL
, ^^rrespondingly instracted the 11

the
as noits employ

t had been made

discontinuation

1said aaowance to 

.'smd emplumen

The

1in the financial year 2014 15.

, of .their Health Allowance

of tbe respondents.

was
• #

■.5- '

taken to the

: isome oIslamabad High Court by .ireferred thelearned High Court . :idated 17.9;2015. the lea •j
orderVide order a • speakingCADD for passing

dispute to the secretary .ofof past payments

of DGSE and 

and. by

restrained recovery

affected employees
- thereon; and till then

'the Health AUowahce.from lie;
the partiesCADD heard I. n .

1■rs. The Secretaryallied centers
h

■trir-'--,

■' SeniorC^;^
3uDferi5



«i4=t «•»'* ■ 21.3.3016 ol

receive the ..16 **«oe: The phneip- Ei™- 

decision .is &at employees of the DGSE .were

;•!!.ires
engaged in 

ehabilitation ' of disabled
:] •of his

training and rthe process of education,
within the ambit of a health 

successfuUy challenged the said

ce Tribun^ which has,

,hiiaren;:and therefore did not fall y i
CjC

organizafi.on. The respondents si

the Teamed Federal Serviceorder , before
ent dated 18.07.2q 17 declared

. ’ inter alia,'by the impugned judgm
of Heal til ; .entiUed to the grant-rv . ^ ■ r;

'that ■ the . respondents are
•i

Allowsnce.' ,
t

General has. contended
Learned .Deputy Attorney

i... «er lh. l.p« cl Hc OhJin«.ce ft.t h.h P™** «

, and.i workmg m
1

structure - for the doctors, nurses 

FGP and NIRM;

, ' ‘ Federal Government as

the; the Healdr Allowance was granted by

said healthPIMS ■ i;
■to the■compensatidn

show anyhowever, unable to
personnel. ■ He was,
contemporaneous direction issued by the Ministry of CADD or 

of the Health
1

.1 thd%ihiStry of Finance that restricted the grant

claimed’employees .of the three hospitals1

Allowance to the

't specifihbyliim. As

personnel provided in

Merrlbranduni

., unhelpM to his plea.

We have

■f

2,^eady noted above: the definition of health
5, ■t ,

%Office 'tof . Financethe Mioistryj
ar.d therefotewide in scope.dated 27.3.2012'is 5

definition of “health 

from
examined . the, ‘ I'-fi:'

7.' orandurii dated ,27.3.2012 

following effect:

?.
nel”: adopted by said mempersonn

■ ^ :^ec1iori 2(b) of the Ordinance which is to the I

Wwho holds a post in any
in the health

■ ?

means a person
delivermg services

dule-I, but does not include: 
deputation to the/Federal 

ince oi-: other authority;

“b} “health personnel’
ifistitute or organization

■ sector aiid included in Sche

i) aGovernment from any Province

'!• •
person who is on

'Senior Court A; 
Supren^5 Oo;:::tof



T

1:
‘ •; workU) a person who is omptoyed or> ocrtract. or on 

. charged basis or who is paid tom contingenmss.
;;

■

It is noted that tHe, foregoing definition oi health i!

r institute' or

in the health sector that
,ns holding posts; in. ajiy . ■;!personnel covers .persons St-1

ire delivering servicesorganization who are
. l^arned . Deputy

.the respondents,
..inchtded in Schedule-I to the ;Ordinance 1

• Ir• are-. I'i. •Attorney'Cleneral was unahle to distinguish

post Mi
1;whd are e:nployees

staffand supportthe p^amedic

health personnel according to
snd, NTD, from, 

that qualify .as ^
.'i, ■ . ncrdp 1

positions 1... It is not denied by the appellant 
Scheduled to tire Ordinance. It is. not

i.. and rehahiiitation of disabled persons
J!

that edSucation, training( >
services fall 

and therefore
services provided .in the health sector. These ;•

: -are
of SGhedule-I .to the Ordinance 

health personnel.

;
within. Uie terms 

the providers thereof qualify as
fall within •i. not only do , the respondents

of Financ^e
Accordingly ti

. 9. Division
in termswho arecategory of persons

Ugible for grant of 

in fact been

the
d .27.3.2012, emUnda dated 06.2.2012 an 

; . . - . -h,-. their entitleinent has m
Health; Allowance but their

, Me ■1
I

the ,f CADD and Ministry of Finance. 

=r dated 13.3.2013 ,
Jnitted by both the Ministry o

5 issued
ementiohed letter. Ih'this respect the afor

' ■ • + rvf CADD is referred. Also the
by the Ministry of CAUU

ffidavit of the

the• filed inGovernment of . Pakistan

to thkt Court’s

, 4007 of 2014. specifically 

Minister vide

Finance,' . Secretary

Islaihabad High

order dated
Court pursuant ;1

ved by the Pnme
restrict adfflissibiUly of the

of the thr.ee hospitals

that the: proposal appro
.records

' suramary
Health.' Allowance , to'

■;•netdated 25.1.2012 did

iiie . personnel
I

the Finance..For that reason
■ learned DAG)(identified by the^0

. r
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; ind .6.2.201.2 made the

ersoniiel employed by the
Memoranda dated 04.2.2012

allowance available to , all healtli P 

Federal .Government in the BPS Scheme.

: a ,result, the said ahowance

sonnel of the DGSE .and its allied mstitotions untxl

." . , Divtsipn ■ ii

0 "I

paid to theV was

. 10.

health per Division instructed , the AGPR to
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