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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
| PESHAWAR
SAADAT ALI KHAN & OTHERS VS SPECIAL EDU:
DEPTT: '
APPLICATION FOR FIXATION OF THE ABOVE APPEALS
FOR HEARING AT THE PRINCIPAL BENCH OF THIS
AUGUST TRIBUNAL AT PESHAWAR

R/SHEWETH:

.1- That the above mentioned appeals submitted by the appellants before
~ this august Tribunal in which no date is fixed for hearing.

_2- That the appellants filed the above mentioned service appeals for the
grant of Health Professional allowance.

3- That éimilarnature appeals arjte already peﬁding before this august
Tribunal on 05.09.2023 with different titles i.e. Fazle Elahi vs Special
Education, Israr Shah vs Special Education Department etc;.

4- That appeals of the appellants being similar in nature needs'to be heard
on the principal bench of this august Tribunal at Peshawar.

It is, therefore, most humbly prayed that on acceptance of this
application the appeals in hand may very kindly be fixed for hearing at
Principal Bench of this august Tribunal at Peshawar being similar in
nature with the above mentioned service appeals.

Dated: 25.07.2023.

APPELLANT

THROUGH: /] /-
MIR ZAMAN SAFI
ADVOCATE




~.‘v_‘ .

FORM OF ORDER SHEF

Couri of

-,

Appeal No. - 1511/2023
S.No. | Date of order Order or other prbceedings with signature cf judge
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o 24/07/2023 The aﬁﬁpcai of Mr. Saadal Ali Khan resubnntico !

2
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today by Mr. Mir Zaman Sali Advocate. [t i< fixed fng !
preliminary hearing before Single Bench at Peshioaan oo

71-07-2%
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o PRAYER:

" RISHEWETH:

"ﬁEF ORE THE KHYBER PAKHTUNKHWA SERV ICE TRIBUNAL

. PESHAWAR " -

APPEAL No / ) } /z_dza',j'

Mr Saadat Ali Khan, SSFT (BPS 17) o
- Govt: School for the bhnd Abbottabad ...... eeedrereenesherenesaanens APPELLANT

B VERSUS

1- The GO\ erment of Khyber Pakhtunkhwa through Chlef Secretary, Khyber .
Pakhtunkhwa Peshawar.’ -

- 2~ The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.

3-"The Secretary Social Welfare, Special Educatlon & Women Empowerment
' Department, Khyber Pakhtunkhwa, Peshawar. ‘ : . _

. 4- The Accountant General,: Khyber Pakhtunkhwa, Peshawar

5. The Director of Social Welfare, Spemal Education & Women Ernpowerment
Depaltment Khyber Pakhtunkhwa Peshawar '

oooco-.oqnoooo-ooooaoo.occococoo'o.ococ.oooe. ooooooooooooooooooooooo

..RESPONDENTS '

5 APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA :
.. $ERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
. APPELLATE ORDER DATED 31. 05.2023 ' COMMUNICATED TO
"THE APPELLANT DURING PENDENCY OF THE COC PETITION -
WHEREBY DEPARTMENTAL APPEAL 'OF _THE APPELLANT
FOR_THE GRANT. OF HEALrH ALLOWANCE HAS BEEN :

i ;REGRETTED. o

That on aeeeptance of thls appeal the: 1mpugned appellate order dated -

- 31.05. 2023 may. very kindly be set as1de and the respondents may please_ -
- pe dirncted to allow/grant health allowance to the appellant in light of o
~Notification dated 25.11.2019 and judgment "of the Apex Court w. e.f
“January, 2012 with.all back benehts ‘Any .other remedy which this.

| “august Tribunal deems fit that may also be, awarded in favor of the

B _appell ant.

g ‘1'- That the. appellant is th

s ON FACTS

e employee of respondent Department and is

Education Teacher (BPS-17) quite ‘efficiently

“serving as Senior Special
ment

: “and up to the entire satisfaction of his superlors (,opy of the appoint!
‘ ,order is- attached as annexure..;._., ......... werpeersaeaianeneaes deeenesenne

L 2- | That the Federal Govemment Finance Department issued Notification .
for Special Health Allowance for. the employees of Special Education
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WHO were working under the control of Federal Government and after the
Provincial- Government enacted Khyber ‘Pakhtunkhwa, Civil- Servant

- (Amendment) ‘Act, 1973 where under Section 11(b) of the Act ibid,
. devolved employees of the Federal Government were declared Civil
. Servants of the Khyber Pakhtunkhwa . Province before. the

commencement of 18" Constitutional (Amendment Act, 2010) for all
intents and purposes. . - K ' ’ s : o

That some .candidates, feeling aggrieved from the illegal stépiaage_ of

Health ‘Allowance That it is pertinent to mention that subsequently the

Health Allowance -filed service appeals before the Federal Service

" Tribunal, Islamabad.and the same were allowed vide, consolidated
" judgments dated 05.10.2015, 11.01 2016 .and 18.07.2017 against which

the Federation of Pakistan through Secretary Capital Administration etc. ;

. filed CPLA before the Hon’ble. Supreme Court of Pakistan which was’

dismissed by the Apex Court on 17,1"-1 2018. Copy of the Apex Court

" judgroent is attached as aNNEXULE....eesenseseeeenes S PR B.

" “That it is pertinent to mention that through N(;tiﬂt;ation dated 21.06.2017 -
" one Mr. Rashid Ullah Shah was also :
‘the basis of above mentioned” judgment. Copies of the Notification and. -~

awarded with Health Allowance on .

pay slips are attached as ADNEXUTE...enrecozmensersensarsr e s io” e C&D.

That it is worth mentionjng here that regulation wing .o'-f, Finance

' Department, Government of Khyber Pakhtunkhwa through Notification
" dated 25.11.2019 stated that “It has been pleased to approve Health

~~_:';‘f"\'AllcvWanc'e at the rate of one running basic ‘pay to the devolved
. employees working in the Special Education Institutions from the date

o of devolut_ibn”zto Provincial Government -of Khyber Pakhtunkhwa’.
. Copy of the Notification is attached as ANNEXUTC. coveeessnssssressssse

- That being similar 'employeés of the Special Education Deﬁartmént the

- appellant and his other colleagues filed writ petition ‘No.68-A/2019
" before the Hon’ble Peshawar High Coutt, Abbottabad Bench which was '
- converted . into departmental . appeal vide order/judgment. dated

.

©.27.10.2022 and sent to the respondent No.1 with the directions to decide.
 the same in‘accordance with law which has been rejected by the appellate -

,autho:ity-vidc order dated 31.05.2023 during pendency. of COC Petition ~
‘before the' Peshawar High Court, Abbottabad Bench. Copies of the

| ordzr/judgment. dated 27.10.2022 and impugned appellate order ‘dated

7- .

31.05.2023 are attached as aNEXUTE«.-xxcxoe: [UIPRRR . F&G.

That 'appéllahf _fe.elir,'lg aggrieved a-r.ld-havingfﬁo other remedy_bﬁt to file

' ‘the-instant service appeal on the following grounds amongst the others. . -

" GROUNDS:

' .:‘,A.- "fi_léf_the i'mﬁtigned' appéllate'order dated 31.05.2023 is against' the law, facts,

- porms of natural justice and materials on the;e"c.orcL, hence not tenablée and |
liable to be set aside. = o : : -



' 7B-That the appellant has not been treated by the respondent Depattment in
accordance 'with law and rules on the subject noted above and as such the
. reépondents violated Article 4 and 25 of the constitution of Islamic Republic
~ - of Pakistan 1973.- ' ‘ ' o

o C- Thét‘ -health alIowaﬁce is granted to the devbiyed _employees “of the

", réspondent department and some other employees, the appellant has the. -

7 legitimate right of Health Allowance, thus the act of the respondent '

department by not allowing ‘the same ‘to the appellant is discriminatory in

~ pature and the case of the appellant come -within the ambit of Article-25 and
~ 38(e) of the Constitution of Islamic Republic of Pakistan, 197 3. '

‘D- That the respondents acted in. arbitrary and malafide manner while not

~ allowing the-Health Allowance inspite of clear directions of the Hon’ble -
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance

. " Department.. - . . - E o .

s

_ E- That the same subject’ matter came under cbnsideratioh before the Federal -

Service Tribunal and after thorough probe, the service appeal was accepted

and wes ‘confirmed by the Apex Court meaning thereby the subject matter
. was fipalized. -~ R ' .

F--That as per verdict of the Apex Co.urtt' when- aﬁy relifef is -e;'xfended to-
o similar!ji paced persons; the same shall also be extended to those who.are
-not even litigants in the case. : .

G- That the petitioners seeks permission of this ‘Honorablg Court to raise any -
. other grounds available at the time of arguments. L

A;{(?:‘; .
RcH

L is, thg:refore, most humbly prayed theit the appeal. of the appellant."
" ‘may be accepted as prayed for. ‘ |

© APPELLANT

o sAADATAL‘JKHAN
THROUGH: | 4 E /V/‘ )

' MIR ZAMANSAFL

.. % ADVOCATE

>
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7 and on behalf of my cllent do hereby solemnly affirm an

RViCE TRIBUNAL
PESHAWAR - . o R
- : ‘ _— \

~ ,BEFORF THE KHYBER PAKHTUNKHWA SE

APPEAL NO.___ /2023 |
. SAADAT ALIKHAN VS .SPECIAL EDUCATION. DEPTT:

AFFI"DAVIT. R

shaWar on the instructions
d declare that the contents
t of my knowledge and belief -

I Mir 'Zaman Saﬂ Advocate ngh Court, Pe

. of thls service appeal are.true’ and correct to the bes
A_ and nothmg has been conoealed from thlS Honorable Court

o ; MI{;/{ZAM SAFI, . -
C T Advocate
© High' Court, Peshawar )
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GOVL'RHI‘:IT OF Byl TePe - -
' PTRECTORSTE OF SOCLAL TLTIRD
- DAGIRIGARDENS PISa AR VY

':To' .

- ‘Jelf are Depa.rtment,
3LT. Teacher

.No. -: (2-‘7—3 ,-., B .

Mr. Saadat A.l:L S/O Noor Moham*\ad
“H/NoL 74 ,Karmrura, Cantt.‘Area,
Abbottab:.do 2t
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Dat ed Pea h;vlar, the

'7'!‘1981. .

e e

The I)epartv'xental .;eleo{.:.on vO‘\lmltt
has been’ pleaaad to seleot you-

T Institute For the Blin
: plus, other usual allowanoe.» as

e, Uealth and Sc-o:.al
for appo:.ntment aa

. .in the Offlce of e Sll‘ndt.

" Abbotitabad Cotrs 69B/=

.-

tln«a in the Scale of. 6%_20_1 200 (EPS-9)

-

3o
I eave, T.A.

R
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a)r . 6.

s
. [

.&.: .

- 9 f‘

at any tme wr\:ﬁo\rt any’ notice or without .any -

and. Hedical A‘otendance 28 na:; be, presorlbod
Survant of your gtatuse .

.~ Riles. a;ud a.rv other :.nstructmns hich ma;f
“frem tmo te -h:me.

admism.ble under The Tiles from time to -

:

e

-~ The apmintmcut is. purel,,' temporqr;{ angl c“n Yo termimtai

.reasbbe

“You will be’ mverned by TuUles “and orcle:s relating to

vy the: [‘ovg.rnmdnt,

Yow will- be Poverned by the GQVermeut Servants Co nduo*h

bc 1ssued by the Govc.rnm cnt

- You arc llahle 16 ’ba transferrcd 0 a.rc( where in W JI?‘P;
~-Yﬂu m].l beon pmbntmn for. a: pcrmd of two yoursas ‘

Your- service shzll be’ gub ject “bo m,rlflcatmn of Jrur

ante"edents ‘and . ‘mediczl fitnesss’

- In.case of 1 aaving servicos, ¥ou Cwill be rcqulmd

give Onc Tonthts noticc °oF o‘b-‘u.r 41 ae. surrcndr_r
pay in licu Af the potige.

anc

to -

o nth‘

- 16 T. ﬁ./D.A will be mmlssﬂﬂ ¢ Eox JOltllm" the pocte *

i you accept t‘le offc.r ‘of a.ppo:.ntmmt on the wbpve
’mims axul coml:.txona you are i .dv;.,cccl to. ropoxt ! for oty tn the |

Supdt‘ Inst:.tute Fp’f‘ the Blind, Ab‘bottabad. -

>

“up to. - Joio 087 . e I8 cosc rou do. ot rencrt for d_u't;,- by th{g‘,

da.ta thc Offcr shall. bfs deaaed, 10. ‘ha‘rc heen o..nccll(.d.a
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- '.'l‘he .:-upd‘\,' Instltute I‘or the B].:Lnd Abbo»tab.nd.




Muh m:mad Athque ur 'Rthan :

- ete. .
B For‘j:hc'Appel,l.ant(s)i;

*{in ali cases)

#E) . For the Pe spondent( )

o ~For the Rt spondent( )

G c. 216/ 16}

- ,Amc_uv Cuﬁaé?- L

Date ef:Hieering

. granted

. GOVCI_’ITICIG’I

| 1c‘1ues"cio;1s-o‘
) 1mpug*‘1e

.Du ectorate Ge
' Govelnment v1de its
QReglﬂatlons ng)

- '-i Bﬁéiness 197

;. Ms: ‘Saadia Kanwal, ,

' Mr. Abid- ‘Hussain. Channa, S.0 Fir.

- Mr. Sajid Javed, Asstt. Legal Fin.

‘Mr. Abdul Razzaq
-Rawalpmd1

- '-Mallk Itaat Hussam Awan, ‘ASC

A M. Muhammad Makhdoom Ah
' Khan, Sr. ASC

d in the connected appeals declare fhe res

P h empioyees of dlfferent mstltutlons func‘ao

‘to p lvment of Hea,th A]low:mce granted

- 06 2 2012 These Memoranda are iss

Government o

‘apprwal granted by

\m C. A 811/2016
Respondentsls)

Mr Sa_]ld Ilyas Bhattl DAG :
Syed Rifagat ¥ Hussain = c-‘-ha.h 'AOR

AAO MEG

In—person . .

Mr. Muhammd ny‘as' Lodhi, ASC -

Mr, Sikandar Basﬁir Moh‘rpand-, ASC
17.01.2018. " o

JUDGMEI"T

.UMAR ATA BANDIAL, J — -'By leave of tlns Court N
on .23. 02 2016 0142016 and 12. 1220 7 in the

-several connected appeals before us, .the appellant Federal
t challenges the Judg nents dehvercd on common
fact and 1aw by the 1eam'=d Fede*al Ser\v ice Tmburm '

e on 05 10. 2015 11.01. 2016 and 18.07. 2017 The Judgments

pondent

nmg under the

nerau of Speaal Educa’uon {¢ DGSE”} to be enﬁtled .

Ofﬁce Memoranda da*ed 04 02. 2012 and :

bed by the Finance Division

the ane Mlmster under the Rules of

3. It would be useful to reproduce the two

by "the Federal

Da_klsfan pursuanf to ‘

\
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memoranda contammg ’rhe terms and cenditiene for the g

Health Aliowance to ehg1ble persons

/ .
o

‘»Haw"f'ailable to health personnel in Ene e ployment of

Goveir'nm'en

. F.No. 2(13)R-2/2011

in in _the’
«nect ﬁ'om 1st January,

" Subject:

'Gc-vemment of Pakietan-'
* . Finange Division
(_Regulatxons ‘Wing)

F"ICE MEMORANDUM

___________——-————'

UALTO -

Subject. GRAN’I‘ OF ADHOC ALLOWANCE E:
TR - ONE BASIC SAY AT_THE INITIAL OF THE
SCALE TO THE HEALTH PE PERSONNEL IN BPS

‘ SCHEME

o The undersxgned is dJrec*ed ‘to say that the
QOrdinance Ne.VI of 2011 that sanctioned the Career Structure for’
Health - personnel Scheme {CSHP] has -lapsed on 26.12. 2011.

Accordingly’ CSHP is no longer in the field a.nd all health p'ersox:mel

:+. have ‘consequently . reverted tothe ‘BPS  scheme. In order o
..o :npensate health personnel for the loss. ‘of b nefits sought under

CSHP while preserving their status as Civil Servants, it has been

R decided by the: Federat ¢ Goverriment to grant adhoc allowance equal
«:to one basm pay at. the initiel of the scale to t.he health persomel
mplo

t of Fede eral Governinen in BPS scheme.
2012. This wnl bP in addmon to theu'

ansung pay/ a.llowances BPS Scheme

.

Thls lesmn 's O‘\/I No 2(131R-2/ 201 1-698 dated 17‘-“

2.
'.; November, 2! 2011 :nay be treated as vmhdrawn w.ef 26.12. 2011

‘Sd/ - ‘
.-Munir Sadiq)
Deputy Secreta.ry (R I}

ek

“Governmcnt of Pakxstan
\Finance Dmsmn )
(chu;ahons ng]

#.No.2(1 3)12-2 1201 7T fslamabed, the osth February, 2012

FFICE MEMORANDUM

1

In connnuano of Fma.nee, D1v15mns

S N oF 2(13}R-2/2011 dated 4 2’2012 it has been dec1ded by the .
Federal Government {0 . of ‘one bal rannin
as Heal

sic. ay. o

sald th - Allowa.nce t.h erson_nel m the’
employment of F Federal Government, m BPS. scheme| with effect
from 1st January ‘2012.'Ttus_w111 be in addition o their existing

Rs.50,000 per month to the postgraduate ] résidents and Rs- 24,000
per month for House Officers respecnvely w.ef. 1 7.2011

: (Msmzoor Ali Khan)
Sr Jomt Secretary (Regulauons]

K

: (emphtw. 'S supplied)

Leamed Deputy Attom<=y Gen

ant of

slamab ad the 04th Feb2012

_allowances in BPS. Scheme: Also grant of, stipend amounting to .

ral has contended

hat the Hea.lth AllovVance oranted by the -F‘ederal Govermnent is

t m the BPS scheme a{ ffflree heepi,tﬂs' established in

[ora
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o Islarnabdd namely Pa}ustan Ir-stltute of Medtcal Sciences
{“PIMS”) Federal Government Polychmc (‘ GP”’) and Natlonal
Insumuon of Rehablhtatmn Mechcines l“NIRM”) The employees '
| ~at these hospltals do not have a ca.reer' structnre'tn_plsce after'_
'the Careen Su'ucture for Health Personnei Scheme Ordmance,
. .' 2011 (“Grd.mance”} 1apsed on 26. 1 2011 The Health A]lowance

was accordmgly gra_nted by the Federal Government as-a form of

.04 2201” and 06 2. 2012 reproduced above that the Health
Allowanct' is granted .to hea.xth personnel However, the

) -cornposlt oT of the oatego"y of employees that aIe ehglble for the

beneﬁt has not been prov1ded dlerem The respondents who are '

'_several hundred in. number are um‘epresented by counsel In
‘ .'v1ew of t‘xe fact that a 1arge number ¢ of employees are ﬁfeCLed by

~ the mstant controversy “the Cou:'t nas sought as31stance from

'zMr Muhammad Makhdoorn Ah Khan, Sr ASC and M1 S]kandar N

Basht‘r Mohmm'ld ‘&SC as armcus cur‘ae n' the rnatter

Slkandar Bashlr Mohmand AsC made able subrmsswns ‘

'"before the Court that h1ghughted 1mportant facts and

Lo documents on . record Wthh srrnphﬁed the controversy

| 'apprecrably
: 3. . ‘j a It transpn'es that an O{ﬁce Merneréridurn dated
T 03 ’7012 ‘oy the Fmanee Dnnsmn (Regulatlons ng) clanﬁes
. -.thai the term health person:nel used m the above rnentloned
} ~":mem01an
Sectlcm 2(b) of the Ordmance Th1s def nltlon refers to the

X cont ’nts of Schedule-I to the Ordmance WhICh spemﬁes‘ the

e semce provxders Who quahfy as hea.'lth personnel A. perusal of

L '_Schccule—l shows that ﬁve categones of semce prowders are R

co*npensatlon It 1s clear frorn the two rnernoranda dated ;A

da bears the mea:mng glven to that expressmn 1n

-
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' classarcd as health p(,rsonnel »narnelv 5octors Ahed Nurses.
o '. ’Paramedl.s. . and Support "'The semces spec1i'1ed under the‘

categones of Paramedlcs and Support mclude Teachers,
o ‘Aud_iowsuel Operators Techn1c1ans, 1branans, etc.

4 "; The admmlstratlve- Mm.tstry r the. health-‘-"
| msntutrons of the Federal Govermnent at Islamabad is’ the
Mrmstry Qf Ca.prtal Adrmmstranon and Development Division

- (“éAI')l)’?). it is an adr‘ntted fact that v1de order dated

e 13 03 20 13 the Mlmstry of CADD granted the Health Allowance

the errployees of the DGSE and 1ts a.lllcd spe01al educatlon

' centers/ mstltutlons mcludmg Natlonal Trust for the Dlsabled
(“NTD”} 'md the Nattonal Councd for Rehabmtaﬁon of Drsabled |
IRt Persons A NCRDP”) respondents - were the're-t;y'
cknowledged as, beneﬁc1anes of the s'ud grant and were pald

the Health A]lovvance - with e‘fect from oL 1 2012 untd '

' 27 10 40 14 when the Fmance Drvrsmn mformed the Accountant _'

General Paklstan Revenue { AGPR”) that only health personnel ;

workmv in Federal Govemment hosp1tals and clinics WETe

4 qualmed to E 'receive -tlae- ealtn AllOWaIlCGI The AGPR

rrespondmdly mstructed the DG‘%E to stop payment of the

sard aloWance to 1ts emplovees as NO budget a]loca‘lon for the .-
Sald emolmnent had been made in the fnancral year 20 14- 15

5 o '_ The d1scont1nuat10n of the1r Health Allowance was .

taken to the Islamabad H1gh Court by some of the respondents
Vlde order dated 17 9 2015 the 1earned H1gh Court referred the

dlspute to the Secretary CADD for passmg a speakmg order

thereon ' tﬂl then restramed recovery of past payments of

L the I-Eealth AHOWance from the affected employees of DGSE and

alhec. centers The Secretary CADD heard the partles and by |

o mimEE el i

g
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order dated 21 3 20 16 rejccted th & enutlement of the

respondents to recelve the said allowance The pI'lnClchl ground'

of hlS dec1s1on is that employees of the DGSE were engaged in

the proce'*s of educatmn, iralmng a.ad rehabmtauon of chsabled

hﬂdren and therefore did not: fall Wlthln the amblt of a healtn ~. |
"orgamzat:on The respondents successfully challenged the said .
'order before the 1earned Federai Serwce Tnbunal Whlch has,
: inter alza, by the unpugned Judgme nt dated 18. 07 201: declared..
.";':that the respondents are. enntled to the grant of Health o
| 6 ‘.ff;‘ Learned Deputy Attomey General has eontended

" '-.that after the lapse of the Ordmance that had prowded a career'_

struc’cure for the doctors nurses and paramedlcs workmg in

PIMS FGP and NIRM the Health A}low:-mce was granted by the

’Federal Government as compensatxon to the said. health' B

'personnel He - was however "unable to show any

¢ -‘ contemporaneous dlrecnon 1ssued bv the Mu‘ustry of CADD or -
-*'j the MmlStry of Fmance that restncted the gra_nt of the Health
A]lovx ance to the cla:med empl yees of the three hosp1tals
& sper‘xﬁed by ltum As already noted above, the deﬁ.mtlon of health
.~personne1 prov1ded in the Mlmstry| of Fmance Office - '
"Memotandum dated 27 3 2012 is mde n scope ar‘d therefore:

.;‘unhelpFul to his plea .

k'} SR We have exammed the - deﬁmhon of “health

personnel adopted by said memorandum dated 27 3. 2012 from

- Sechon 2(b) of the Ordmance wkhch 1s to the followmg effect

: "b} ‘health personnel means a person who holds a post in any
rvlces in the health

msntute or, orgamZauon de].wcnng s€
- sector and included in ‘Schedule-l, but does: not mclude

) a person who is on deputaﬁon to .th‘f
Govenunent from any Prcmnce or other authonty,
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' charged basis or who is pz.id ﬁ'om contmgencxes

I A It is noted that the. foregomg deﬁmt10n o health

' personne1 covers persons holdmg postr. 1n a_ny mstltute or
orgamzattcn who are dehvenng se*vu*es in the health 'se‘ctor that : S

" -_are inc uded 1n Schedule-l to the Ordmance Learned Deputy-

e e TR T LT

| Attomey (xeneral was unable to dlstmgulsh the respondents,

S 'who are enployees of the DGSE and alhed mstitutlons/ centers, ,

‘ f NCRDP "nd "NTD, . from . the paramedlc and support sta_ff | : i
- posmon that quahfy as hea.lth personnel accordmg to ;. ‘A :
| . . Schedule I to the Ordmance It is. not demed by th,e appellant o | ‘ .1
: “ - - that educ ation, training and rehabﬂltauon of disabled persons f |
o are " services prov1ded in the health set‘tor These services fa]l' . i
w1thm u*e terms of Schedule-I to tl"e Ordmance and therefore |
. ~the provxders thereof quahfy as health personnel
o, Aecordmgly, hot only do. the respondents fall WLthm ‘
the catecrory of persons who are, in terms of Fmance D1v151on
j ‘Vtemoranda dated 06 2. 2012 and 27 3. 1.0 12 ehglble for grant of | N '
- the Health AlloWance but thelr entltlement has in fact been o
adnulted by both the Muustrv of CADD and Muustry of Fmance.'

[

In thlS r espect the aforementloned 1e er dated 13 3. 20 13 1ssued -

ERELT - IR RE S At et

- ~ by the Mmlstry of CADD is referred Also t‘ne afﬁdamt of the o o

o Secretary Fmance Government of . Pals.lstani ﬁled m the
| Islam 1bad Hwh Court . pursuant to: that Courts orde_r dated
~20 3.2015 passed in, Wnt P tltlon No 4007 of 20‘ 4, spe(:lﬁcany

g ecord: that the, proposal approved by the ane Mmlster vide

mrny s e WA AT R

o Summ'u'y dated 25 1. 2012 chd not restnct admls51b1hty of the

en e

Healt‘t Allowance to the . personnel of the three hospitals‘ R

/ | (ldennﬁed by the learned DAG) For that reason the Flnance

Cui He petson who is crm:loycd on eon,h’e.ct, or ori work CaL - | o




i,
LRy
N

P>

at a.ny 'ume

recexwe the same w

ER! Mxmstrv of Fmance in accordance w1th Rules of Busmes

. Fedeml Government ’l‘he onglnal terms of the sad

v . .J‘

Dwxsmn Memoranda dated 04 2 2012 and 5. 2 2012 made the |
"allowance avallable to. all health personnel employed by the

' Federal Govemment m the BPS Scheme

10 As a result the sald allOWance was: paid to -the

health personnel of the DGSE and 1ts alhed msututmns until

: 27 10 20 14 ‘whernl the Fmance D ivision mstructed the *\GPR to
A- conﬁne the grant of - the allowance to employees of Federal '. -

Govermnent hospltals and chmcs ThlS 1nstruct10n e presents '
o merely a change of opmlon Whlch is- not occasmned by an

B amendment in-the terms of el1g1bmty for the Health Allowance
| Therefore ‘as the Memora.nda dated 04 2 2012 062 3012 and
- 27 3. 20 l') 1ssued by the Fma.nce D1v131on, Govermment of
. '.”Paklstan stzll hold the ﬁeld in thClI ongmal terma, there is 10"
ment in. the ob]ecuon by the learned DAG to the entldement of
the respondents to clalm a.nd recewe the Health Allowance ‘.
= I'l-:‘ - Asa secondary ano also tenuous argument learned :
Deputy Attorney Genera.l contended that the Health Allowance: is
o N granted under executlve ﬁat thhout any statutory backlng -

o - therefore the same can be mthdrawn by the Federal Government

That is clearly a ﬂawed contennon It is’ adnntted

A that wrant of the Health Allovvance and the terms of Ehglblllty to

ere determmed by the competeni authonty,

d lawftll grant

‘Clll ho'd the ﬁelcl These Were acted upon and payment of the

: Hea:th Allowance to the respondents has conferre d a vested

o by ’me rule of locus poemtenttae from umlaterally rescmdmg and

L

r

s of the

. nght uoon them In such cxrcumstances, the executxve is barred ’

- retrlevmg the beneﬁt aVa1led by 1ts rer1p1ents Reference is made- ‘
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Minist' of Finance VS.
: o \

to Pakxst.m. | :
Muhammad meavahﬂlah FarukhL (PL.D 1969 SC 407) and

The Engmeer ranch vs. Jalaludd.tn
207) The'refore mtnout a. change of the terms of ehg;zbﬂlty for

- the Hecdth Allovvance even the prospecﬂve exclusmn of the
espondents from rece1pt of the beneﬁt shall consﬁtute arbltrary .

(PLD 1992 SC

-1n-Chlef B

and unlawful acncm

“ In the c:rcmnstances, rror OT

_'.‘12.. we do not ﬁnd any e
defeet in the unpugned Judgments of the learned Federal Service

a 05 10. 2015 18.7.2017.

11 1. ’7016 and

’I‘nbundl date
smlssecx and the entitlement ‘

nfly, these appeals are ch
E, cAhed mstltutlons / ce

Consequ €
nters, NCRDP

of employees of the DGS

and N'lD to - recewe the Health Allowance is e.fﬁ;:med.

DRI ). Mian Sugib Nisar O
SR Sd/- Umar Alta Baudial, A :
Sd/ Iyaz wul Ahsan, J
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BETTER COPY P'Ae_E j\;_o 1S

, GOVERNMENT Of KHYBER PAKHTUNKHWA
ZAKAT USHR SOCIAL WELFARE, SPECIAL ‘£DUCATION
B AND WOMAN EMPOWERNMENT DEPARTMENT '

P _ Dated Peshawarthe zi’éjune, 2017
NOTIF!CAT!O\I L
' No. so-vu(swaz 6

" , Specu:al Educatnon Complex Hayatab
overnment School for! Dea. Chnldren Bannu age

-73_KC 2943.51 Mr Rash:dullah Shah Senior-'Teacher BPS-l’?",

ad Peshawar is hereby . transferred.and

:' ":posted as Prmripa& G sinst the vacant

post in the pubhc Interest Wlth nmmedtate effect
N e B Secretary to > Govt: . Of Khyber Pakhtunkhwa
.Zakat Ushr, Soc!al Welfare, special gEducation.
v B Women Empowerment Department
. | i
N .|.
Ri ‘
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, “p sec:001 Mon'th:s‘eptemt;er 2022
- BuS317 - special Educat‘ion‘School
T : ‘_SPEC‘IAL'EDQCATION‘ CENTRE =

© gannu

#:1739
suckle: -

ers #:-00175744
ame:- . GUb ZAR1 NTN:
’ GPF #:

MANAGER . o
(u231d No.15585114400 . CNIC no.15585114400

GPF Interest ’ App'hed .

old #:

.gp7 Interest applied : .
i - CBus3y7 T

. Bannu

R 5§:1740 )
" pers #: 00175744 puckie: -
. Name* GUL ‘ZARIF KHAN o
AGRY51~ 1139P196 e MANAGER’
‘ o old #: ' :

15 ACTIVE Temp‘or.aryi :
15% 2022KP

T

THE BANK OF KHYBER . UnVe
30247 - L -

subrc:

- 72,765.00 )
' 169,796.00

rs1t'y ‘$hopping P '

.

18 Active Temporary . - -
AYS - AND &MES: L. e LPAYS AND ALLOHANCES: . <. ’ :
poo1-Basic PAY . : . ' 142,080.00 2341-Di5pT - ped All
.pD4E-Pefsonal pay (Maxin Grade): ! i _21.300.00 ~ 2347-adhoc rel Al 15% 22(PS17)
1001-House Rent Allowance 45% - " 8,715.00 - ’ o o
3210-Convey Allowance : .5,000.00 ’
1550-special allowance 15,978.00
1947-Medical _mlow 15% (16-22) 4,863.00
. 2148-15% Adhot pretief AT1-2013 . 2;353.03 i
2199-Adhoc relief Allov g10% - o ... 1,575.00 . )
2315-special Allowance 20 e 7,670.00 - . . e
" Gross Pay and Allowances - . - N _242.561.’00‘_ . 7 eross Pay ~and.A'.l109!.al}§éS' T )
PEDUCTIONS:  ° EDUCTIONSS * . R N . L ' . I S
7 payable 200,358.18 ‘peducted 66,788.00 Tax: (3609) 22,262.00.. ' 17 payabie 200,358.18 ‘Deductedb 55.758.00
GPF Balanc 298,691.08 : AR : subrce 5.360.00. Co GPF palance .~293.691.'08 o
. §502-MCAR -LOD principal gnsta . Ba) : 96,646.00 BRSNS .3,334.00 N ST . C
... B505-GPF Loan Pr_im;ipﬂ nstal gals 184 ,892.00 -7+ %,000.00 - EEEE R ,
i 3501-Benevalent Y T ST 1,560.00 -- -
- ADOA+R. penefits & peath Comp: L - -1,350,00 . e - ~
. 6_174_-m'g-’|ona,u1igf Fund17-22 e o 33,059.00 L .
- tora). peductions - 72,765.00, - yotal peductions
. N 169,796.00 ‘
. B 0.0.8 . ‘LFP Quota:’ : - ) ' _ . p.0.8 LFP Quotas o
e P e 02.10.1963 THE BANK QF'KH!B,E'R, Qn'veréityv'shopping P ' e 07,--10.-1953
. .26 vears 06 Months 021 pays - 3024570 - L e A - 26 Years.OG‘Months o21.0ays * -
: o .. o ' SRR ki s P P
= oo
A s
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CoRt

Dalc of Otdct of L
Procccdings -

-
i 1

- 37402082

- PESHA WAR i

' VWP No 68—A/2019

| Presenl.._

'A WIQAR AHMAD.

: argumg the case for a w

' respondent No. 1

o .Qf Khy_ber P.alshtu

oH GOURT, ABBOTTABAD BENCH.

FORM OF ORDERSHEET e

nnluro ro ol Judgo (s')

: Ordof of olhcr Proccedlngs with Sig
e i e N ..‘..-_n_.'.'._-

Muhammad Arshad Khan “Tanoli, _Advocate,

for the pehl;oners

ehman Khan AAG fofr_ the

“ MT _Sajid. R
_ respo‘n;ient,s
HMAD J Leamed co
hlle stated lhat thls writ.-p'e't'@tic'm be
o departmenlal appeal and s’e‘nt t'o,_.-.'

naccordmg lo law o \

s, we accordmgly' .

'converted mt

for demsw

In wew of the cnrcumstance

m«.ntal appeal which shau i |

petmon mto depart
Y, Govemment _

convert this
rthy Chlef Secretar

nkhwa Peshawar for decnsmn accordmg\

placed before the wo

| tolaw. '- ’

T




< suplect: .

© 1

‘ . Cqm' A1

SO *S’eénqr.r.p [

‘/UQ\\’U\!

M,
IL
tH.
- A nn; dit"v’c\c \o. ‘reler 10 your |¢“c, No, ¢ 0 cI:“Fo -
) order sheels datcd 27-10-2022 of Peshawar Hi ourt Abbo cﬂ f pcn T
subject €ases before lhc \Vonh Chicf Sccrc(m khybcr Pn khtuakh\w ﬁ,, its dc cision ac !
omptﬂ\cnsu note vide lmckimi d
chtefl Scctchr) Khyhet

I:i\\'.
.+ In this fcgard lhis dcpartmcm moved B
WE18-90-00241 dated 24.02-2023 1o e Worthy C
decision whetl {oners fn the subject cascs afe cnm\cd f‘"
I‘mancc Department Notlfication No.

for wking fts
Allowance in fn light ¢ of the

Pai\hlunkhwn o
drawing Hcd th Professional
g-772019 dated 25-1 1-2019 of otherwise.,
Khyber Pakhmn h\sn while uammlnb \he cnse !
he employ<®

'(SOS'R Aly .
The worhy Chief Sccreiary
i jon-of Finance Department fs just fort
in the subjeet

alt the Petitioners

.dcml dmdcd that as the aforesaid Notifical
Jevolved from Director - General of Special Education therefore,
cascs excpt the following three (03) orenot. cntitted for chllh Pmrcsuoml Mlomncc
- L Furqan Jaroil, Junior Clerk
2 " Hafecz ‘Ur Rahman, Cook
;o 73, Sarferat, Driver o
4. D Iis therefore, roqucslcd to mform thc concerned Pctlnoncrs accordingly. pleas¢:
5 o . . . Sa/——- '
Sccliom‘(}__ﬂlgqr ({RLY)
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