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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NOJ^ /2023

' Mr. Sardar-Sliahid Qayyum, Work Overseer (BPS-08),- 

Govt: School for the blind, Abbottabad........ . APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar:

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. ..
. 3- The Secretary Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, .Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Kliyber Paklitunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 31.05.2023 COMMUNICATED TO 

THE APPELLANT DURING PENDENCY OF THE COC PETITION 

WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT 

FOR THE GRANT OF HEALTH ALLOWANCE HAS BEEN
REGRETTED.

PRAYER:
x

That on acceptance of this appeal the impugned appellate order dated 

31.05.2023 may verj' kindly be set aside and the respondents may please 

be directed to allow/grant health allowance to the appellant in light of 

Notification dated 25.11.2019 and judgment of the Apex Court w.e.f 

January, 2012 with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also- be awarded in favor of the 

appellant.

^ R/SHEWETH:
ON FACTS:

That the appellant is the employee of respondent Department and is 
Work Overseer (BPS-08) quite efficiently and up to the entire

1-
servmg as
satisfaction of his superiors. Copy of the appointment order is attached as

A. • :annexure

That the Federal Government Finance Department issued Notification 

for Special Health Allowance. for the employees of Special Education
2-



who were working under the control of Federal Govemihent and after the 
, Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant 

(Amendment) Act, 1973 where under Section 11(b) of the Act ibid, 
devolved employees of the Federal Govermnent were declared Civil 
Servants, of the Khyber Pakhtunkhwa Province before the 
commencement of 18^”^ Constitutional (Amendment Act,_ 2010) for all 
intents and purposes..

That some candidates feeling aggrieved from the illegal stoppage of 
Health Allowance That it is pertinent to mention that subsequently the 
Health Allowance filed service appeals before the. Federal Service 
Tribunal, Islamabad and the same were allowed vide consolidated 
judgments dated 05.10.2015, H,01.2016 and 18.07.2017 against which 
the Federation of Pakistan through Secretary Capital Administration etc. 
filed CPLA before the Hon’ble Supreme Court of Pakistan which was 
dismissed by the Apex Court on 17.11.2018. Copy of the Apex Court 
judgment is attached as annexure

That i.t is pertinent to mention that through Notification dated 21.06:2017 
. ...One Mr. Rashid Ullah Shah was also awarded with Health Allowance on 

' the. basis of above mentioned judgment. Copies of the Notification and 

■pay slips are attached_as annexure

That it is worth mentioning here that regulation wing of Finance 
Department,, Govenmient of Khyber Pakhtunkhwa through Notification- 
dated 25.11.2019 stated that “It has been pleased to approve Health 
Allowance at the rate of one running basic pay to the devolved 
employees working in the Special Education Institutions from the date 
of devolution to Provincial Government of Khyber Pakhtunkhwa”. 
Copy, of the Notification is attached as annexure.....

...C & D.

5-

E.
■

That being similar employees of the Special Education Department the 
appellant and his other colleagues filed writ petition No.68-A/2019 
before the Hon’ble Peshawar High Court, Abbottabad Bench which was 

departmental . appeal vide order/judgment datedconverted into
27.10.2022 and-sent to the respondent No.l with the directions to decide 
theaame in accordance with law which .has been rejected by the appellate 
authority vide order dated 31.05.2023 during pendency of COC Petition 
before the Peshawar High Court, Abbottabad Bench.,: Copies of the 

order/judgment dated 27.10.2022 and impugned appellate order dated
F&G.31.05.2023 are.attached as annexure

other remedy .but to fileThat appellant Heeling aggrieved and having 
the instant service appeal on the following grounds amongst the others.

no. 7-

GROUNDS:

A- That the impugned appellate order dafed,31.05.2023 is against the law, facts, 
of natural justice and materials on the record, hence not tenable andnorms 

liable to be set aside.'



' B-That the appellant has not been treated by the respondent Department in 
accordance with.law and rules on the subject noted :above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republi c 

of Pakistan 1973. , ,

.C- .That health allowance is granted to the devolved employees ■ of the 
respondent department and some other employees, the appellant has the 

legitimate right ■ of Health Allowance, thus the act of the respondent 
department by not allowing the same to the appiellant is discriminatory m 
nature and the case of the appellant come within the ambit of Article-25 and
38(e) of the Constitution .of Islamic Republic of Pakistan, 1973.

..D-That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. ■ ■ -

under consideration before the FederalE- That, the same subject matter came
Service Tribunal and after thorough probe, the service appeal was accepted 

. and was confirmed by the Apex Court meaning thereby the subject matter
was finalized/

F- That as per verdict , of the Apex Court when any relief is extended to 
similarly paced persons;'the same shalTalso be extended to those who are
not even litigants in the case.

That the petitioners seeks permission of this Honorable Court
other grounds available at the time of argurhents.

to raise anyG-

humbly prayed that the appeal of the appellantIt is, therefore, most 
may be accepted as prayed for. ,

APPELLANT

SARDAR SHAHH) QAYYUM

THROUGH:
MIR ZAIS^ SAFI

advocate

c.:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2023 .

VS SPECIAL EDUCATION DEPTT:SARDAR SHAHID QAYYUM

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on tbe instructions
■ and on behaif.of my client do hereby solemnly affirm' and declare that the contents
■ of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

.*

/■ i

MIR ZAMAN SAFi; 

Advocate
■, ' ■ High Court, Peshawar
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REGISTERED MAIL 
Government ofKhylj(er Pakhtunkhwa 

^ Directorate of Social ’Welfa^, Special Education and 
* Women Empowerment Jamrud Road Peshawar.

y. ' ***.**#j»***;»**y -Q Q,
No. E-17/57/DSW/2017/ p U ^ ^
Dated Peshawar the Q !

O •'

f ••

»
2017

To

Sardar Shahid Qayyum S/0 Late Abdul Qayyiim 
Ex-Blind Worker, GIB, Abbottabad 

. Village Sheikhul Bandi Mohallah Jalal Abad 
PO Link Road Abbottabad.

Subject; OFFF.R OF APPOINTMENT TO THE POST OF WORK QVERSEAR tBPS-8) AGAINST
nF.rF.ASED SONS QUOTA.

• I j- •
Having been recommended by the Departmental Selection Committee 'and approved by the 

Competent Authority, Sardar Shahid Qayyum S/0 Late Abdul Qayyum is offered the post of Oversear (BPS-8) 
against deceased sons quota prescribed by rule vide Establishment Department (Regulation Wing) Govt, of Khyber 
Pakhtunkhwa Notification No. SOR-VI (E&Ap) 1-3/201 lA^ol-VIII, dated‘,31.08.2012 in the Office of 
Superintendent, Govt. Institute for the Blind, Abbottabad) on the following terms and conditions;:

a;- He will be entitled to a pay in the Basic Pay Scale No. 8 (9540-560-26,340) plus allowances as' 
admissible under the rules.

b. The appointment is purely on temporary basis subject to medical fitness, verification of educational, 
documents and domicile certificates etc at the cost of individual and character and antecedents having

, been verified. ‘ .
c. He will be on probation for a period of one year extendable for another one year by order either before

■ orafteritstermination.Providedfortherthatintheabsenceofanorder.theperiodofprobationsliallbe
. on the expiry of the extended period be deemed to have been .Successfully completed in accordance

with the Section 15 of the Govt of Khyber Pakhtunkhwa Ci vil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as amended from'time to time. .

•d. His services are liable to be terminated.at any time without assigning any reasons, by giving a notice - 
for a period not less than 14 days or payment in lieu thereof, a sum equivalent to his pay for 14 days 
for the period by which the notice falls short of 14 days. , -

e. In case he wishes to terminate his services under Government, he snail resign in writing and shall 
therefore continue to serve the Government until his resignation is accepted. If he absents himself, lie 
shall be liable fo disciplinai7 action which may result in disqualification from any further employment.
under Government. • j i - .

' f. He will have no claim or title to permanent retention / confirmation on any post under tins Uirectorate
'on the basis of'this appointment. - ' • ' . • • '

g. Hemaybeposted/transferredatanyDistrictasperrequirementofhisservicesatanytime.
• h. His appointnieht shall be subject to, fulfillmeiU of requisite .qualification and confirmation of flnic oi 

No'request for change of station of posting will be.entertained for which offer is accepted, before

completion of normal tenure.

Kt

i.

Ifis certified that Abdul Qayyum (Late) father of Sardar Shahid Qayyum was working as Blind Worker
16.02.2015 and application ! claim for2.

in Govt. Institute for the Blind Abbo.ttabad expired during service 
appointment was kept at S.No. 01 ofthe waiting list.

on

3 If the offer is acceptable to him on-die above mentioned terms and conditions, he should report for duty
to the Superintendent, Govt. Institute fpr the Blind, Abbottabad within 15 days after issuance of this offer of.
appointment and submit his acceptance through District Officer concerned.

Sd/-
Director

(SW, SE&WE)
■ Copy forwarded to:

1- The District Accounts Officer, Abbottabad.
' 2- PS to Secretary Social Welfare, SE & WE Khyber Pakhtunkh 

3- the District Officer (Social Welfare) Abbottabad.
—Superintendent, Govh Institute for the Blind, Abbottabad 

5- PA to Director Social Welfare Khyber Pakhtunkhwa.

wa.

- I

6- Personal File.

.Assista It Directo. 
(Eslal^ishm^)''
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Muhair^Tiad- Attique ur Rebman
« (inC.A.811/2016)

,..Respondents(s)

Mr. Sajid Ilyas Shatti, DAG
Syed Rifaqat Hussain Shah, AOR

. Ms. Saadia Kanwal,, S.O Fuu
. Mr. Abid Hussain Channa, S.O F .

■ Mr. Sajid Javed.i Asstt. Leg^_Fi . 
Mr. Abdul Ra2zaq, AAO MEG,

, Rawalpindi ‘

. etc. \

'i)- •
:

For the Appellant(s)
(in all cases) : .•

■1

I?

• i

1For the Resp6ndent(s) In-person• -r- ' A ' Mr Muhaiiiihad Ilyas-Lodhi, AS.C
For the Rerspondent(s) Hussain AWan, ASC
(in C.A.216/16) ' ’ '

Ainicus Curiae:
. Muhammad Makhdoom Ali

Bashir Mohmaxid, ASC
Mr

Mr'

■- 17'01.2'018. 

JUDGMENT
•ph.te.of Hearing

12,12.2017 in the

Federal

UMAR
01.4.2016 and23.02.2016granted; on

;■ sever'al.. corm'ccted; appeals

i'i1-the . appellant

delivered on ccmmon
before us

H
4Goyemment challenges ■ ttie judgments

of fact and law by the learned Federal Service

and 13.07.2017. The .judgments

1:
Tribunal •

q^uestions

.10.2015, 11.01.201605on. respondentconnected -appeals, declare
impugned in the 

■ employees
under thefumctioiiingdifferent institutions

I' of Special Education!
of ■

“DGSE”j to, be entitled 

the Federal
Directorate General

granted byof Health Allowance
Office Memoranda dated 04.02.2012 an

to ’■payment 

''Government vide its
arc issued by the Fmance Division

.06-2.2012. These Memoranda

Wing). Government ,
toof. . Pakistan . pursuant

the '-Rnles 'of(Regulations
approve ' granted by the Prime Minister under 

useful to reproduce ■ the tvn• ••/ 1 " 1973. It would be•Business

■was*;®

■' o
r: ;; -



d conditipns'for the ^ant oflemoranda cont^ing .the terms an•m

Health Allowance to eligible persons: ; 11

"Government of P^»tan 
Finance Division

■ , F.No.2(13yR-2/20U '.I

rvgtrrrF. MEMriRANDUM
■i

SCHELL,

Subject: :v

that the 
Structure for . '

rairT=;^-er ™ if ™Sccrdingly.CSHPisndcnger ^ae fieh „der to ■
have -.consequenay reverted ^ ^e

u»«n--n np.rsoimel for Uie lo -servants', it has been
allowance equal

adersigned
that sanctioned the Career 

has lapsed on

. i
. The un 

Ordinance No.VI of 2011
. ■ i

. '-li;
• -ii' •i

h^P^hile preserving their adhoc allowance equal
decided by the Fcder^G,°-2“r^e s?ale to the healthiper^ 
to one basic.pay at Gov^imenk in BPS scheme, i^th

. in_aie_emEipymaitot^^^Y^^^ in addition to Uieir
frpm scheme. -effect, existing pay/allowances

17ihoaNc.2(13)K-3/20,ll-S9a dated
withdrawn w.e.f. 26-.l2.2Vii.This Division’s 

2011 may be treated as• 2.
1 •November,

Sd/;- , •
Munir Sadiq) 

Deputy' Secretary (R'i)

i!
i'

♦**

1
“Government of P^stan

Finance Division 
(Regulations Wing)

. Islamabad, the 06tiiFcbniary.2012
F.No.2{13)R-2/20U-777

, . FTPR, MEMQR^^yM
TO ONE •

Subject: •

v-
O.M.

■ ■ No.F.2(13)R-.2/201 1. toted._4.2.2012,
Rpderal Government fn personnel m tn^

- Honsrnffirers respe^^^^^

continue.^.

the I

;!■•'i

. per

Sd/-
Sr/joSet'^TR^i"’

(emphasis supplied)

Attorney - General, has contended
Learned Deputy 

vthat the Health Allowance 

available :to health pen 

- Government in the

• 2. xrernment isgranted by the Federal Go

rsoniiel in
of the Federalthe employtnetit

hospitals established in
BPS scheme at three

irai

^ :-r :- iL£J2.5<T»lC

GuoremeLOiiL^^;
 ̂■ j,. _■ •



, 'paldstan Institute of Medical Sciences 

Polyclinic (“rOP”) and National
Islamabad,' namely

(“PIMS”), ■ Federal Government
“ T ' * . . . n Medicines The employees

Institution of Rehabilitatioii
career slxucture in place after

at these hospitals do not have a !•.
1

,r Health Personnei Scheme Ordinance,, .die Career Structure for

“Ordinance”} lapsed
on 26.1.201 i. The Health Allowance

. 20ir(
Federal Government as a form of 

b memoranda dated
accordingly granted by the

It .is clear from- ,the two
. was; i.

compensation..
that the Health. q4:2.2012 and 06.2.2012 reproduced above tt.

“health, personnel”. However
'•i- the

■ is. granted to.. -AilowanGe
^ees that .are ehgible foE the

of the' categoi^ of employe _

ha. ». he„ P-d.h

composition
who are

II^^^ber. are vmrepresented by' counsel. In.
several hundred in 

..view of the fact that a-
affected bylarge number of employees-are

sought assistance 

, ASC aild Mr. Sikandar

from i-
the instant, controversy, die Court nas-

d Makhdoom Ali Kh.an, Sr 

amicus. ■
■ i^r. Muhmnma

in., the ' matter.cunaeASC as ." ':iashir' kohmand .i)
able submissions

facts ■ and •

Bashir , Mohmand.- ASC made

highlighted ' important
Mr. Sikandar

that

■'on’record "which, simplified
' ; before' the Court 

documents , - 

'. appreciably. ■

the- controversy
■!

datedOffice' Memorandum

Division''(Reg-alations

the above

that expression.

refers to the 

which ^specifes 

onnel.' A perusal

' - ■ It transpires that; an 

27.03.2012 by .lie Finance
■ 3 Wing] clarifies

mentioned
onnel” used in 5■ that the term ^‘'health pers

in • ithe meaning given to '1
memoranda, bears

'section. 2(b)- of the Ordinance 

of Scheduled ■ to

This., definition.
li

the
the ; Ordinance

contehts of
heal til persroviders who quahfy as

that five categories of service, providers
service -p 

. Sohedule-l shows t

>

A. ;

--1'

■ j-
:-:.o' .* e'-

1.



, namely: ■ Doctors, Allied, Nurses,. classified as health personnel‘ * I

Paramedics and Support: TKe sendees specified under the

and Support include^ Teachers
Gategories- of' Paramedics '

/Tecbniciahs, Librarians, etc.. • •••I
Audiovisual Operators

’ The ■. administrative
the. health. Ministry for

■4. •
iMamabad is the , - 

Division. •.
Federal Government at .institutions . of the

and Development !] .of . Capital' Administration• .Ministiy
dmitted fact that- rtde .order dated

(“CADD”). It is 

13.03.2013 the Ministry of CADD gr

• an . a
ri-anted :the Health Allowance 

allied special education 

[or 'hr Dirnbled 

habilitatioh of Disabled

■ to -the employees of thcDGSE-nd its’

including National Trust 

National Council for Re

respondents

beneficiaries 'of the said grant and

effect^ from 01.1.2012

Division mfoimed ihe Accountant 

“AGPR”), that only .health person

centers/ institutions 

(“NTD”) Sind the

(“NCRDP”)-

•h
Fi ••
[i
1!

. therebywere
•The'

Persons
paidwere

acknowledged as 

the .'.Health Allowance

. 10’2014,. when -the Finance

until
with •

• -27 nel
General .Pakistan Revenue (

and - clinics' were.Government hospitals .

Healtri . Allo-wance.
' '■ working, in Federal 

■ qualified
The . AGPR

to- ^ receive the . 1 ■
of the ;stop payment

allocation for the
correspondingly , instructed ;the OGSE to 1:

i! •
to its employees'as no .budget - ’1

. • said allowance

said emolument had been made 

' The discontinuation

■:!

-15.]xi the financial year 2014
1

n of their .Health Allowance was .

of thehespondents:

referred the

- 5. .
Islamabad High court by some

17.9.2015 the learned High Court

Ibe secretary CADD . for. passing a speaking

taken, to the 

Vide order dated

1

order.

.dispute to 

thereon; .and till then

of.;r
recovery' of past payments

of DOSE , and
restrained

from the,affected employees

heard-.'the parties and by
the Health Allowance

allied, centers

i:

CADDthe Secretary

i

Sensor o



.. of . t±terejected "the," entitlemefit

The principal ground 

engaged in

•ehabilitation of disabjed 

health

dated 21.3.2016; ,order

respondents to receive the said aUov/ance.

- of his decision is that employees of the DGSE

1

were
li
'■!

of education, training and ithe process 

■ c^dren and therefore did hot fail within the. ambit of a

uccessfuUy challenged the said 

e Tribunal which has,
, org^ization: The respondents s

learned Federal Service
i ■ ■

•i

order before the
inter alia. by. the impugned judgment dated

entitled- to the grant

1,8.07.-2017 declared 

. of Health

h
•i

:.arethe respondents . H•that

• Allowance;

UamcO .OepuW
that had provided a career 

working in

granted by. the .

to the said health.

show 'any •

6. •
■!

Ordinance.that after.the lapse of the

ojid- paramedicsfor'the doctors, nurses

■the Healtlr Allowance
structure

was
FGP and NIRMPIMS.,

Federal ' .Government

) .

as .. compensation .1
i

to;tillable 

the Ministry, .of CADD or 

of the Health 

three hospitals 

the,definition of heMth 

Office

. however,'Hq ■ was,.personnel.

contemporaneous direction issued by

that restricted the grant
■ i •

the Ministry of Finance t

to the': claimed employees of the
Alipwance . i

. As already noted above

in ■ the; Ministry

" is wide in scope

. 5;;
. .;'specified by him.

ohnel- _ provided ,
of ; Finance 5

.!pers

Memorandum 

unhelpful to his plea.

We -have.

nnel” adopted, by said

Section 2(b) of the Ordinance.
^ means a person who holds a post many , .

-. ■. -b) -health personae ^ , u^ering' services in the health
. insdmteoTorganizaUon ^ tmdude:

and therefore
dated .27.3.2012^ IS

f
;;

• - of “healthdefinition

oramdum dated 27.3.2012 from.

which is to the following effect ^

examined ■ the
. . 7..-

mem
perso

I

iji

:.Suprsn';5-i;ot

"3^



li

work •■ iil'a person whe is =r»pIoyeA or. contract, or on
■■■ charged basis or who is paid from oontiriseneies, .

noted that the foregoing, definition, of health
■ /.It isS.. : iiinstitute . orholding posts in any. personnel covers persons 'm

in the health sector that■ org^ation who are deUyering sendees i:
Learned Dephty 

distinguish the respondents.,
included in Scheduled to the Ordinance iare !

I'i ■
General was unable to

of the
Attbniey. . 1 •institutions / centers,

and support . staff
DGSE and allied

who ^ employees
the paramedic 

as health personnel
NGRDP and' NTD, from 

that . qualify-

, •VI

according to
positions

the appellant

of. disabled persons 
.

It is riot denied by. . Schedule-I to the Ordinance-

that education, trammg 'and' rehabiUtation
fallThese, services

therefore
the health secto.rservices provided , in•' are.

of Scheduled to, the'Ordinance
wthin the.terras,0

health personnel.thereof qualify as.the pfo-vdders
fall withinnot only do the respondents

Accordingly9. Divisionof FinaxiceWho are, in terms
the-category of persons

Memoranda dated 06.2.2012

He'alth-' Allowance

and 27.3.2012, eUgitle for grant of

in fact beenbut their entitlement has m
the

of GAP'D and Ministry of Finance.

13.3.2013'issu:ed
admitted by both the Ministry

affidavit of the 

filed. in th.e 

order dated

■ • ■ ^ ■ nf GADD is referred. MsO- ^ .by the-Ministry of GAUU . .
of Pakistan, 

that Gourf s

4007 of 2014, .specifically

TTinnnce Government
Secretary .Fin^ce, .
•.S-

to:Court pursuant.t 1
Islamabad .High ;

in. Writ Petition No.20.3.2015 passed Minister wide

dmissibiUty of the 

hospitals

proposal approved by the prime 1

• records

Summary

Health- Allowarice 

(identified- by the

did not restrict adated 25.1.2012
nnel of the three■to the persor

Mamed DAG). For that mason the Finance ^

f?
f

.4., Ou •a.



fi
•1( '

Meiixor^da dated 04,2.20:i2-and 6.2.201.2 made the ■■■ 

ail health personnel employed by the
Division

allowance available to

Fetleral-Government in the BPS Scheme.
paid • to theresult, the said allow^ce was

and-its allied institutions until-
As a10.-:

health personnel of the DGSE 

' . 27.10^2014 when the Finance Division:instructed the AGPR to

of Federalallowance-to employees’ ' confine', the' 'grant of the 

Government hospitals and .cUnics. This, instruction represents

•on .which, is. not occasioned by an ;. t
merely a change, of opinion

Therefore, ..as the-i

i

;!

06.2.2012 andMemoranda dated 04.2.2012

2,.3.20i.so.d by te Kvisicn, of
■ !;n

in theii- original terms, tliere ^is no' Pakistan still hold the field .in . .

bjection by the learned DAG

li
iithe..,entitiemerit of'to

merit in the o
' ■;

pendents to clann and receive thbHealtir-Allowance. , .

secondary and'also tenuous argument, learned

General contended .that the Health Allowance is

;?

the res
!i •
liAs a•• 11. i!

Deputy Attorney 

granted under 

• therefore the s^e

statutory bacldng4 a
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