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‘r BEFORE THE KHYBER PAKHTUNI\HWA SERVICE TRIBUNAL

PESHAWAR '

--APP‘EA'L' NO.J\S 3\9 2023

Mr Sardar Shah1d Qayyum Work Overseer (BPS 08)

l'.- . GOVt

2.
- 3-

'-.4*
5-

) PRAYER

School for the blrnd Abbottabad........_=.,-.....~ ..... verreneenns APPELLANT
i . ' .
VERSUS‘
- The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber"

Pakhtunkhwa, Peshawar:

The Secretary Finance Department Khyber Pakhtunkhwa Peshawar. .
- The Secretary Social Welfare, Special Education & Women Empowerment -
Department, Khyber Pakhtunkhwa, Peshawar. -

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment

y .‘Depamnent l\hyber Pal\htunl\h\\fq Peshawar ‘
L eeresietienaes PRSI ieneans revearrraeae vereerunsissnesensean RESPONDENTS

- APPEAL UNDER' S'ECTION—él OF T HE KHYBER PAKHTUNKHWA

SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED: 31.05.2023 COMMUNICATED TO
THE APPELLANT DURING PENDENCY OF THE COC PETITION
WHEREBY DEPARTMENTAL APPEAL OF THE' APPELLANT

" FOR .THE GRANT OF HEALTH ALLOWANCE HAS BEEN
'REGRETTED. o | |

That on acceptance of thxs appeal the lmplwned appellate order dated

- 31.05. 2023 may very kindly be set aside and the respondents may please.
- be dlrected to allow/grant health allowance to the appellant in light of
Notlficatlon dated 25.11.2019 and judgment of the Apex Court w.e.f

.January, 2012 with” all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of . the

s appellant

. R/SHEWETH:“
" ONFACTS: |

1-

That the appellant is the employee of respondent Department and .is

© serving as Work Overseer (BPS-08) quite efficiently and up to the entire

satisfaction of his superiors. Copy of the appomtment orderis attached as
Cannexure....... e T TT R e A,

That the Federal Government Finance Department issued Notification
for Spec1al Health Allowance for the employees of Spemal Educanon




e 4w - who were working under the control of Federal Government and after the

. Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant

(Amendment) Act, 1973 where under Section 11(b) of the Act ibid, . :
- devolved employees of the ‘Federal Government were declared Civil. .
~ -Servants. of the Khyber Pakhtunkhwa Province = before the

commencement of 18" Constrtutlonal (Amendment Act, 2010) for all -
1ntents and purposes : .

3- - That somé cand1dates feeling‘aggrieved' from the illegal stoppage" of
' Health Allowance That it is pertinent to mention that subsequently the . '

, Tr1bunal Islamabad and the same were allowed vide consolldated
judgments dated 05. 10. 2015, 11.01.2016 and 18.07.2017 against which

filed CPLA before the Hon'ble Supreme Court of Pakistan which was
_dismissed by the Apex Court on 17. 11 2018. Copy of the Apex Court
' Judgment’ is attached as ANNEXUT€a...... tetieeresianciannereanaenans cewnB

4 That if is pertment to mentlon that through Nottﬁcauon dated 21.06:2017 -
© ... one Mr. Rashid Ullah Shah was also awarded with Health Allowance on
" 'the basis of. above mentioned judgment. Copies of the Notification and
“‘pay shps are attached as annexureC &D.

, o :
5. That it is worth mentioning- here that regulation wing of Finance
"~ Department,. Government of Khyber Pakhtunkhwa through Notification-
“dated 25.11.2019 stated that “It has been pleased to approve Health.
 Allowance at the rate of one running basic pay to the devolved
employees working in the Special Education Institutions from the date

~ of devolution to Provincial - Government of Khyber Pakhtunkhwa”.
Copy.of the Not1ﬁcat1on is attached as annexure........cccvenennacinen E.

" 6- - That being s1m1lar employees of the Spec1al Educatlon Department the .-
. appell,ant and his other colleagues filed writ petition: No.68-A/2019 -

before the Hon’ble Peshawar High Court, Abbottabad Bench which was

© converted into departmental appeal ‘- vide order/judgment - dated

27.10.2022 and-sent to the respondent No. 1 with the directions to decide

“- thesame in accordance with law which has been rejected by the appellate”

authority vide order dated 31.05. 2023 during pendency of COC Petition

before the Peshawar High Court, Abbottabad ‘Bench.. Copies of the
order/Judgment dated 27.10.2022 and impugned appellate order dated.

31052023areattachedasannexure ..... P RTID ;...'....F&G

- 7- 'That appellant feehng aggrleved and having no other remedy but to file
o the instant serv1ce appeal on the following grounds amangst the others -

..

" GROUNDS:

A- That the 1mpugned appellate order dated. 31 05. 2023 is agamst the law, facts -
norms of natural justice and materials on the record hence not tenable and';

llable to be set aside. ..

* Health Allowance' filed service - appeals before the Federal Service .

- the Federation of Pakistan through Secretary Capital Administration et¢. .. .



‘B- That the appellant has not been ‘treated by the ‘r'esponden;c, Department in

accordance with law. and rules on the subject notéd .above and as such the

- respondents violated Article 4 and 25 of the constitution of I:s‘lar'nic Republic
of Pakistan 1973. S -' L T

¥

.C- That health. allowance - is granted to the devolved employees of the. .

" respondent depaftment and some other. employees, the appellant- has the -
legitimate right .of Health Allowance,. thus the ‘act of the respondent

‘department by not allowing the same to the appellant is discriminatory in

~ nature and the case of the appellant come within the ambit of Article-25 and
38(e) of the Constitution of [slamic Republic of Pakistan, 1973. '

D~ That the responder‘lts' acted in arbitrary and malafide maﬁﬁer while not
" _allowing the Health Allowance inspite of clear directions of the Hon’ble

" Supreme Co'urt'of Pakistan and Notification da_ted 25.11.2019 of the F inange,

Department. =~ - ' ' : -
E- That the samie :subject matter :car'ne. uhider consideration before the Federal
Service Tribunal and after thorough probe, the service appeal was accepted -
. and was confirmed by the Apex Court meaning thereby the subject matter

- was finalized: ' S : ' R
B F- That as b’er verdict __:o'f the Apex Court whén any relief is e_xtended’t_o':’
similarly paced persons; ‘the same shall ‘also- be extended to those who are -
~ not even litigants in the case. o -

- G- Thét_ the petitioners seeks permission. of. this Honoraﬁl_e Court to raise’any
other grounds available at the time of arguments. ' ' o

It is,’ thercfore, most hurmbly p%ayed that the appeal of the appellant B
may be accepted as prayed for." : o .

© APPELLANT

'SARDAR SHAHIR QAYYUM




' ACERTIFICATE: -

It is certified that no other earlier 'appeal'.'\ivas filed b ween the parties: )

- .LIST OF BOOKS

CONSTITUTION OF PAIxISTAN 1973
2- SERVICES LAWS BOOKS :
- 3- ANY OTHER CASE LAW AS PER NEED
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o ‘ M KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
B PESHAWAR - ‘

APPEAL NO o,
" SARDAR SHAHID QA){YQM ‘VS . ;'SPECIAL EDUCATION DEPTT:..

AFFIbAVIT. .

I er Zaman Safi, Advocate ngh Court, Peshawar on the: instructions

- of this service appeal are true and ‘correct to the best of my knowledge and belief
,and nothmg has been concealed from th_lS Honorable Court '

MIR ZAMAN SAFL, -
: " Advocate )
" . High Court, Peshawar

"~ "and on behalf of my client do hereby solemnly affirm and declare that the contents o



b;-m |

" against deceased sons quota prescribed by rule vide Establishment Department (Regulation Wing) Govt. of Khyber

: : - Dated Peshawar the _C2, | 2017 0 ‘ | .-

R
REGISTERED MAIL -
Government of Khyler Pakhtunkhwa
~ Directorate of Social Welfare, Special Education and

Women Empowerment Jamrud Road Peshawar. o
: EEEARERFEREEE o

. * . . .
No. E-17/57/DSW/2017/ 4 é 2802

.Sardar Shahid Qayyum S/O Late Abdul Qayyum
Ex-Blind Worker, GIB, Abbottabad- =~ . -
“Village Sheikhul Bandi Mohallah Jalal Abad-

PO Link Road Abbottabad. "~ . 7 -

Subject: - OFFER_OF APPOINTMENT TO THE POST OF WORK OVERSEAR (BPS-8) AGAINST

DECEASED SONS QUOTA.

. . Having been recommended by the Departmental Selection Committee "and approved by the
Competent Authority, Sardar Shahid Qayyum S/0 Late Abdul Qayyum is offered the post of Oversear (BPS-8)

Pakhtunkhwa Notification No. SOR-VI (E&AD) 1-3/2011/Ve!-VIIl, dated31.08.2012" in the- Office of |

* Superintendent, Govt. Institute for the Blind, Abbottabad) on the following terms and conditions:-

a.- He will be entitled to a pay in the Basic Pay Scale No. 8 (9540-560-26,340} plus allowances as’
~ admissible undet the rules. : " ’
b. The appointment is purely on temporary basis subject to medical fitness, verification of cducational
documents and domicile certificates etc at the cost of individual and character and antecedents having
- been verified. SRR - ’ . - '
“c.  He will be on probation for a period of one year extendable for another one year by order either before
" or after its termination. Provided further that in the absence of an order, the period of probation shali be
on the expiry of the extended period be-deemed to have been successfully completed in accordance
with the Section 15 of the Govt of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as amended from‘time to time. ' ) C
d. His services are liable to be terminated.at any time without agsigning any reasons, by giving a notice
for a period not less than 14 days or payment in lieu thereof, a sum equivalent to his pay for 14 days
for the period by which the notice falls short of 14 days. ) _ ' ,
e. ‘In case he wisheés to terminate his services under Government, he shali resign in writing and shaii
therefore continue to serve the Government until his resignation is accepted. If he absents himself, Ire
shall be liable to disciplinary action which may result in disqualification from any further employmest .
under Goverhment, ' T : : -
£ He will have no claim or title to permanent retention / confirmation’on any post under this Directorate
. 'on the basis of this appointment. : e s
g, He may be posted / transferred at any District as per requirement of his services at any time. .
< h. His appointnient shall be subject to: fulfiliment of requisite .qualification and confirmation of date of
" birth etc, - ) , PR -
i * No request for change of station of posting will be entertained for which offer is accepted_ before
completion of normal tenure. ‘ . : .

2. It'is i_;ertiﬂéd that Abdul Qafyum (Late) father of Sardar $hal1id Qayyuni was working as Blind Worker
in Govt. Institute for-the Blind Abbottabad ‘expired - during service on 16.02.2015 and application ! claim for
appointment was kept at S.No. 01 of the waiting list. U C : .

3. . . Ifthe offer is éccept'abfc to him on the above mentioned tq'rms and conditions, he should rcbort for duty
to the Superintendent, Govt. Institute for the Blind, Abbottabad within 15 days after issuance of this offer of.
appointment and submit his acceptance through District Officer concerned. . -

. " Director

me o _ PR © (SW,SE&WE)

" Copy forwarded to: - . : . :
. {- The District Accounts Officer, Abbottabad. .
2-  PS to Secretary Social Welfare, SE & WE Khyber Pakhtunkhwa.
: ) 3. The District Officer (Social Welfare) Abbottabad.
v+ —4=Superintendent, Govt. Institute for the Blind, Abbottabad
) * 5. ‘PA to Director Social Weifare Khyber Pakhtunkhwa.
" 6- Personal File. - ) . -

R

(Estabijishment)




" For the Appellant(s) -
' V(in"all'caseﬂ‘ L - .
e S Ms. SaadlaKarwaISOFm

For the Respondent( )

a (m C. A.216[16]

_ Amicus Curiae: o

| Diate of Hearing’

several (.onnected appeal

s questxon‘s of

' ;..Respondents(s)

Mr Sapd Ilyas Bhattl DAG.
‘Syed Rifagat Hussain Shah, AOR

o Mr. Abid Hussain Channa, S.© Fin.
. Mr. Sajid Javed, Asstt. Lega.l Fin.
. Mr. Abdul Razzadg; AAO MEG

: Raw'alpindi‘ .- .

Rl

_For the Respondent(s) In-person

Mr. 1 \/Iuhammad Ilyas Lodhl ASC
.Mallk Itaat Husqaln Awa.n, ASC

Mr Muhammad Makhdoom A11

sdeelo e _Khan, Sr.ASC" -
et Come slkandareashuMohma;xd, ASC

17ota018.

| ﬁMAR ATA BANDIAL, J— BY leave bf this Court "
,lvranted on 23. 02 2016, 0142016 and 12 12. 2017 in " the .
?he appellant Federal

s before us,

':Govemmeqt challenves the Judgmentq dehvered on ccmmon

fact and 1aw bv the 1eam‘=d P ede al Servu:e Tnbunal .

on. 05 10. 2015 11 01 2016 and 18. 07.2017. The Judgments

onnected appeals declare the respondent

'_;mpugﬂed m the c

- employees of - dxfferent msﬁtu’aons funcnomng under the
1al Educaﬁon ( DGSE”) to. be enutled .

Dn ectorate Generm of Spec
d by the Federal

Hea_th Allowance gra_nte

to paymeflt of
a:nda da‘ed 04 02 2012 and

‘Government v1de 1ts Office Memor
. 6 2 2012 These Memoranda arc 1ssv cd bV the Fmance D1v1sxon E

- Regula'aons ng) Govemment -of. T—’a}qstan pursuan’r 'to.: :
anted ay the ane Mu’nvter under the Rules of

N approval gr
e useful to reproduce th

€ two

~B1;.$iness, 1973 It would b

:‘ ' Maha_rm ad Attxqueuerhman_ L o o . |
W ete. N o \mCAsu/,.mo) @ q

rr

-y g



o

~r'ncmo;atr§da containing the teirms and conditions for the grant of

y b

'i:-Iealth AilQWanée to }éligiblc pérS,Ons: o '

" FNo.2013)R-2/2011

" Subject: | GRANT OF ADHOC ALLOWANCE EQUALTO_

" Health . Personnel Scheme (CSHP) has japsed on

: .. -employmen

- “that the ':Hca-lth Allowanc
. available to health persormellin- th

~ Government in the BP

‘have "~cor_1$equent1y reverte
-'compensate he

4

v eGovernment of Pakistan o

) o Finance Division . -

. [Regulat._ionsWing)' - B
: " 1slamabad, ﬂu:'_OA-“'-.Feb,QOIZ

OFFICE MEMORANDUM

ONE, BASIC PAY AT THE INITIAL OF THE. .
- SCALE TO THE HEALTH PERSONNEL IN BPS

el

. .. The undersigned is directed ' to 'say that the
Ordinance Ne.VI of 2011 that sanctibne! f
‘ 26.12.2011.
Accordingly, CSHF is 00 longer in the field and all health personnel
: d to the BPS scheme. In order to
alth personnel for the loss of benefits sought under
CSHP while preserving their status as Civil 'Servants, it has been
‘decided by the Federal Government to grant adhoc.allowance equal
to one basic pay at the-initial of the scale to the health personnel
in_the empioyment of Federal Goverptoent, in BPS scheme, with

effect from st January, 20 12. This will be in addition to their

existing pay/ allowances in BES Scheme. - L o
. This Division’s OM No.2(13]K-2 /2011-698 dated 17

November, 201 1 may be tieated as withdrawn w.ef. 26.12.2011.

L 8d/-
(M. Munir Sadiq}
. ‘Deputy Secretary (R
R . . . .
“Governrﬁent of Pakistan '
Finance Division
o ) {Regulations wing)
F.No.2{13)R-2/201 1-777 ‘Islamabad, &g 06t Bebruary,2012

OFFICE MEMORANDUM

RANT OF ADHOC ALLOWANCE EOUAI:J TO ONE -

Subject: - . G )
: B BASIC_PAY ‘OF RUNNING. SALARY TO THE HEALTH
'PERSONNEL iN BPS SCHEllVl_E_?; Co ’
o In continuation’ of ' Finance, Division’s O-M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
1 nefit of one basic pay of running

Federal Government {0 grant be
salary ~as Health Allowance _to_the. health personnel in the
n, BPS scheme,’ with effect

t of Federal Governinent,
from 1st Janipary, 2012. This will' be in: addition to their existing
allowances i BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.e.f. 1.7.2011 will
continue.. . L, o LT
. . 8df-
. ManzéorA_ﬁKhan} :

gr. Joint Secretary (Regul’aﬁons')” -

- ‘L : o (;amphdsis supplied} .

' . Learned Depuly At_toméY»
e emplbyment of th

g scheme atAtlhi‘ée' h

d the Caréer Structure for .~

L peen mr

‘Genér'a'-l. '1:135 conte
e grantéd“by the ‘Feder'al Gotrérnméht is
e Federal

ospitals established i

avmm T

PRESEIEIREL S

NPT S
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Islamabad na.mel , Paklstan Insti'“ute Of ‘Medical Sc‘iences- :

- (“PIMS") Federal Govemment Polycln'uc (“F‘GP") and Nat1ona1

'Institutlon of Rehabﬂltatxon Medlemes (‘ NIRM”) The employees

rjat these hospltals do not have a career structure in olace after’

'the Career Structuie for Health Person_nel Scheme Ordmance, :

2011 {“Ordnlance”) lapsecl on 26.1. 201 l The Health Allowanoe

o was accordmgly granted by the Federal Government as a form of’

compensa’aon Tt .is- cleal from the two memora_nda dated :

S at’the Health

- 042201’7 and 0622012 reproduced above th

Allowance is. granted to “health personnel However, the

£y of employees that are ehglble fon the

. composmon of Lhe catego

N beneﬁt has not been prov1ded dlerem ‘The respondents who are -

--sevelal hund.red in number are unrepresented by counsel In,

- view, of the faot that a. large number of employees are aifected by

" the msta_nt controversy the Cou::t has sought asmstance from

Mr‘ Muhammad Mald’ldoom Al Khan, St. ASC and Mr. Sikandar

Bashlr Momnand ASC as _amicus. curiac in. ‘the matter.

'-"Mr Slkandar Bashrr Mol‘rnand ADC made able sabrmssrons

before the Court that hlghnghted 1mportant facts and
docurne_nts "on record wh1ch SlnlphﬁEd the controversy‘

o app1 ec1ab1y
ST : 3 AR transplres that an Ofﬁce' Mﬁfﬂfmandm dated

2r 03. 2012 by the Fmanee Dmsmn (Regu

i th‘at the term: health personnel used i

PR mernorenda bears the meanmg
i A'Seetlon Q(b) of tl1e Ordmance ThiS deﬁmtlon refers to’ the

‘ contents of Schedulel to the - Ordlnanc
mders who quahfy as health personnel A perusal of

semce pro

-é . : ::‘;';Sohedule-l shov\,s that

five catego'"les of servlce prov1ders are

latlons ng] clarifies
n the above mentlonecl )

g1ver1 to that - expressmn in -

e Whmh -specifies the _

P .z
ar rmozheal L TRETIEREL . ellTS

e mr P tad T

_.-__-—_.,.,._.-—._..__.—___..-_...

o EAEATHInS wnqmmﬂmipﬁ s R
>
e




- class1ﬁed as health personnel namely Doctors, 'Allled 'Nurses,

o - Paramcdlcs and Support The SE:I'VICCS specxﬁed under the

clucle Teachers, :

L 3

_categones of Paramedlcs and Supnort in

\

- Audlousual Operators Techmclans, Ltbrana_ns etc

'4._ o The adr'unlstratlve . Mlmstry for - the health :
nt at Islamabftd is the -

mstltutmns of the Feder'll Govemme

g .Mm1stry “of. Capltal Admm1strat1on and Development DlVlSlOI’I'

K (“CADD”) It is -an, adr"ntted fact that V1de order dated '
o
13 03. 2013 the M1mstry of CADD granted the Hea.lth Allowance B

~to the employees of: the DGSE and its alhed spec1a1 educatlon

- centers/- mst1tut10ns mcludmg Natlona, Tr dst tor the Risabled

'(“NTD”) a.nd the Natlonal Councﬂ for: Rehabmtatlon of Dlsabled

.Persons (‘ NCRDP”) -Thef res:)ondents were. thereby

e acknowledged as beneﬁc1anes of the scucl grant a.nd were pald

'the Health Allowance w1th CLfCCt from O1. 1 2012 untﬂ

.27, 10 20 14 when the Fmance D1v1smn mformed the Accountant

- General Pa}nstan Revenue { AGPR”) that only health personnel

) ,Workmo in Federal Government hosp1tals and chmcs were.

| “-.,quahﬁed to - recelve the Healtn Allowance .The - AGPR
‘correspondmoly mstrdcted the DG‘%E 1o stop payme
et allocat1on for the -

Lo sald allOWance to 1ts emplovees as no- budg

LR B - said, emolument nad been made in the ﬁnanc1al year 2014- 15
5 .4 : The d1scontmu
me of the respondents

. taken to the Islamabad High | Court by 80

r dated 17.9. 2015 the le ed the

IV1de orde arnecl H1gh Court referr

oo dispute to the Secretaxy CADD for passmg a s
R _ 'thereon and tlll. then restra.med recovery of past payments of
‘. the Health Allowance from the affected employees of DG

ary CADD heard the partles a_nd by

: -~alhed centers The Secret

nt of the =~

atlon of thelr Health Allowance was . h

pea_kmg order :

SE and

A
.
Vi
by
I
i
e
i
o
)

EANIN




order datcd 21.3.20 16 reJccted the | cntltlement of the ‘

A . | respondents to recewe Jle said allowan"e. The pnn01pal ground
R of his dec1s1on is ‘that employees of the DGSE were engaged in : o / I

the proeess of educatlon, tl'almng and 1ehab1Ltat10n of d1sab1ed . ' i

5

h:lldren and therefore d1d not fall wrthnn the. amblt of a healtn'

B : ' .5 organwatlon The respondents successfully chaJlenged the Sa.ld |
order before the learned Federal Sermce .’I‘nbunal wh1ch has,
mter aha, by t the nnpugned Judgment dated 18 07 ”017 declared"

that the respondents are entrtled to the grant of Healrh

: Allowance
‘ 6. o Learned Deputy Attorney General has 'contended' o '\ .
| that a_ftel the lapse of the Ordmance tlnt had prov1ded a career o
structure for the doctors nurses and paramedles workmg in - o --;’
PI‘ViS FGP and NIRM the Health hllowance was granted by the o
Federal Govemment as . compensatron o the seud health. . = = ¥
>personne1 He - was, . however unable Lto'.‘ show - any - - 11
contemporaneous cnrec’uon 1ssued by the Mrrus‘ay of CADD or | |
' the Mlmstry of Fmance that restnct d the grant of the Health ' | ‘ -
Allovva.nce to the clan‘ned ernployees of the three hosprtals' o
h_lrn As alreadv noted above the deﬁvntron of health e o s

spec;lﬁed by

- personnel prov1ded in the Mxmstry of Fmance Ofﬁce

} Mernorandum dated 7. 3 2012 is Wlde in seope and therefore o o
-unhelpfultomsplea L . , |
T ‘ “We have. exam_med the deﬁmtron of ‘he:‘alt_h‘ o 1
‘ ,personnel adopted by sald memorandun dated 27.3. 2012 from‘ L | | i _
Seeﬁon,z( ) of the Ordmance whrch is to the followmg effect: | |

"b) "health personnel mea.ns a person who hoids a pos’r in any ; o s
in. the health o

t
v
3
!
3
1
.

SRR . -mstltute or orgamza.uon -delivering services
sector and included in Schedu1e~1 but does not mclude

i a person who is on deputanon to the Federal '

Govemment from any ‘Province or other authority;

__-—._‘_.-
Tt l.l‘_lh:l._.ﬂ-lﬂ FERECE




o8
i personnel covers persons holdmg
’ orgamzatlon who are

:are 1nclude

"-'Attorney General was -anab

' who a.re employee

posmons that qualnfy

."_Sehedule-l to the Ordmance 1t

: that edueatl

pare serv1ces provxded m the he

: W1th1n tne terms of Sc

. 9 o Aocordmgly not onlv d

h the category of persons w

L adm ted by both the Minis!

,by the Mm1s

A .Mlslamabad Hwh C

© 20.3.2015 passed in,

o
* {i) & person v«ho is emoloyed o CO'ltT?C‘t or on work :
charged basxs ‘or who is paid from conungencles '

It is noted ‘that the foregomg definition‘ of ‘health
posts in any mstltute or

dehvenng se*vu*es in the health sector that

d in Schedulel to the Ordmance Learned Depf.ity-.

le to d1stmgmsh the respondents,

s of the DGSE and alhed 1n

NCRDP and NTD from the paramedlo a_nd support staff ..

as health pel sormel accordmg to
1s not demed by the appellant

on t.ra;r'n'l'7 and rehabﬂltatlon of dlsabled persons

alth ser*tor These servmes fall

hedule-'l to. the Orchnance and therefore

the prov1ders thereof quahfy as. health personnel

o t_he respondents fall within

ho are, 1n terms’ of Fmance Dw1s1on

‘\lemoranda dated 06 2 20 12 and 27 3 ,4012 ehg1ble for grant of
| the Health Allowance but thelr entltlement has 1n fact been

trv. of CADD and Mlmstry of Fmance

'-:ln tl'ns respect the aforementloned letter dated 13 3. 2013 1ssued
try of CADD 1s referred Also the afﬁdav1t of the

X Secreta_ry Fm,ance Government of Paklstan ﬁ]ed, in - the

ourt pursuant ‘fo: tha.t Courts order dated

Wnt Petltlon No 4007 of 201 4 spec1ﬁcally

proved by the Prn'ne ‘Mi

2012 dld not restnot admlss1b111ty of the

a,nce to the personnel of the three hospltals

AG) For that reason

"1'ecords that the p1 oposal ap

o Summary dated 25 1.
Health Allow
' [identxﬁed by the learned D

stltutlons/ centers, A

mster vrde A

the Fmance‘ _

Ll mie—
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L conﬁne the grant

' Govemment hospltals and chmcs Th1

: amendment
as the ‘\/Iemoranda dated 04.2. 2012 06.2. 2012 and -

273201.2 1ssued by th

11, e Asaseco

recelve the same wer

' Mxmstry of Fmance m accordance Wlth

: stﬂl hold the fielil. These

DlVlSlOl’l Memoranda dated 04 2 2012 and 6 2. 2012 made the :

| a]lowance ava.tlable to all health personnel employed by the

Federal Govemment in the BPS Scheme

) 10:‘. o As a result the said . allowance was. pa.ld to the

health personnel of the DGSE and JtS al.led 1nst1tu’uons unt11

27 10 20 14 When the Finance Dmswn mstructed the AGPR to

t of the a.llowance to employees of Federal '

S. 1nstruct10n represents :

merely a change of opmr

in the terms of ehglbxhty for the Health Allowance.

Therefore,

€. Fmance DJVISIOI’I Government “of

| Paklstan stﬂl hold the ﬁeld in then ongmal terrns there 1s no

ment 1n t

1he respondents to-claim a.nd recelve the! Health Allowance .

\

ndary and’ also tenuous argument 1eamed

Deputy Attorney General contended that th

granted u.nder execntlve fiat w1thout any statutory backlng

therefore the sa_me can 1 be Wlthdrawn by the Federa,l Govemment

at any tnne That is clearly a ﬂavved contennon It is admitted’

‘that grant of the Health Allowan

€ determmed by the competent authortty,
]

Federal Government The orlglnal terms 01 the said lawful grant

'were acted upon and payment of the

He&th Allowa.nce to the respondents h

nght upon them In such cu'cumstan ces,

by the rule of locus poemtenttae from umlatera]ly rescmdmg and

: retnevmg the beneﬁt avalled by 1ts rempients Reference is made

on Whrch is. not occasmned by an

he objecnon by the. Iearned DAG to the entltlement of ‘

e ‘—Iealth AJlowance is

ce. and the terms of ehg1b1hty to

Rules of Business of the

as conferred a vested e

the executlve is barred a

fetoIIiam

e g

ot = P T TR
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A Ot
B . - "

l' ' T "ro Pakmtan, through the, Secretarv, M1n1strv of Finance vS. »
i : S
(PLJ 1969 SL, 40 ) e P

-Muhammad Hnnavatull&h Farukhl

Jalaluddm (PLD 1992 sC

‘ L "’ The Enggeer-m—Clnef Branch vs

.‘207) Therefore thnout a change :)f tne terms of ehglblhty for

the Health Ajlovvance even, the prospectlve exclusxon of the

respondents from recemt of the beneﬁt shall constltute arb1trary

:_andunlawfulactlon : 'Q o o

A 12 - - In the cucumstances, ‘we do. not ﬁnd any error} o'r

’ defect in the u-npugned Ju-igments of the 1ea.rned Federal Service

-'Tnbunal dated 05. 102015 11 12016 and 18.7.2017.

. Consequently these appeals are - dlsrmssed and the enntlement,

:gof employees of. the DGSE alhed
Health Allowance is a.fﬁrrned.

msUtutlons / centers, NCRDP

g a.nd NTD to receive the

.

Sd/ - Mﬁan Saqlb 1sta1 CJ ' . B
Ssd/- Umar Ata Bandzal J
Sd/- I]az ul Ahsan, J K
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fNOTIFlCATiON

. ) No. so-\n/swnle -73[KC 2943
I " Spe
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] Bérré'R-CQpY PAGE N,o‘ IS

Of KHYBER PAKHT UNKHWA
AL WELFARE, SPECIAL EDUCATION

MPOWERNMENT DEPARTMENT

e GOVERNMENT
ZAKAT, USHR, SOCIA
~_AND WOMANE

' Dated Pashawarthe ﬁ"June 2017

51 Mr Rashlduilah Shah Semor Teache'r 8pS-17

and:

ex, Hayatabad Peshawar. is: hereby transferred

thal Educat:on cOmpl
School for Dea‘ Chlldre

n, Ba nnu agamst the vacant

s Prmctpal Government

blic mterest wsth nmmedaate eﬁect

post ln the pu

'
. )

-sd-

Secretarv to Govt: .Of Khyber Pakhtunkhwa

B Zakat Ushr, Social Welfare special Educatnon
Women Empowermen; Department '
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pers #: 00175744 o SPECYAL EDUCATION CENTRE ™ _pers #: 00175744 . Buckle:
Name: GUL ZARIF KHAN NTNZ . . ¢ C it Name: . GUL IF KﬁAN P

. MARAGER CGPF R - . R, . AGR951-1139P196 ’ MANASE%

QIC NO. 15585114400 old#: . O1C NOD. 15585114400 old &: '
GPF Interest applied. ceF mterest applied . o ) .
18 Acrtive Tempor Yy 805317 .- 18 Actwve Temporary .

PAYS AND AULOWARCES: PAYS AND ALLOWANCPS B . N
0001-gasic Pay . 142,080.00- ' 2341—oaspr. ped A1l 15% 2022P" .
0046-Peisonal Pay(Max1m Grade) ' - -+ 23,300. 00 - .. . 2347-Aﬂhoc Rzl AJ 15% 22(?517)
1003.-House Rent Allowance 45% . - " 8,715.00 ;
1210-Convey AJlowance 2005. 5,000. .00 - L _t‘
3550-specia). Allowan 15,978.00 ‘ :
1941-Medica] Allaow 15% (16-22) . e 4,863.00 R
. 2148-15% Adhot, nelief All- -2013 e R 2,350.00 R

. 2199-adhoc Relief Allow 010% _— “1,575.00 . . ~

2315-SpeC131 allowance 2021 R 7,670.00. " ,. - . v
_ " Gross Pay and -Allowances 42 561. 00 ‘Gross Pay and A\\owances

DEDUCTIONS: . °  DEDUCTIONS: -

. -IT-Payable 200,358.18 Deducted 66 788, 00 TAX: (3509) 22 262 Y payable 200 358 18° Deducted 66 7
. GPF Balance | 298;691:08 . - subre: ¢ oo . GPF Ba1ance 298 691 08

* 6502-MCAR 'LO2N 9r'lncip¢.‘| Insta 1~ * 96,646. 00" 3 334 00 .

.6505~6PF, LOAN ?r1nc1p31 Instal '.aa1 : 184 892. 00 o . 5,000.00 A
3501-aen¢vo1ent Fund. : . Ceee e -1.;00 B .- e L

. 4004-Rs B! ts & Death comp: 1.,350.00 - . .

617 4-CH Floud relief Fund17—22‘ . 33 959 0o .

. IR — ¢ R o “

" votal Deductions - 72,765.00 -votal Deductions °
'. . “169,796.00  ~
. -+ 1p.0.B ifp Quota: , : Lo .. pigieT. o LFP Quota
: 02.10.19631  THE BANK OF KHYBER uhversity shopping P : 02.10. 1963
. 26 Years 06 wonths 021 pays 024‘7 ’ . S T .26 Vears.qs Months 021 Days °

-Banny

‘Vsannu

!‘1739

«nuckWe:‘

. p sec:Q01 Month September 1622

et

s#: 1740 .
BUS317 - Specia al educarion school

o .
-t . .‘ S * i . - aar -
* .

p sec:001 M
gyYS5317. - Spe

. SPECIAL
NTH ’

sa.do

.

.
-

. BUS317

-subre:

' 242,561.00

'72,765.00 .
N (%

onth: Septzmber 022
cia) Education ‘schoo}
EDUCATION czNTnE

GPF #; - AGROS1-1139P196

16,515.00
16,515.00

.

© 269,796.00"

£ eANK OF KHYBER unvers1t}'shopping .
3024*7 . - .




‘_.‘EdU"'l\\On m«u\uhons fro m the: date df the'\r, dev lu\lon 1o Prov'\ncial oVt O
‘-.P"‘-fhu_mkh\ 13, L ' :

2. The sbove caid @ \\'ov..'ancé‘vru\l ve qdmxs tbie only ‘to \ne ©
. gpecid ;d cation’ lnsmutaons of. Khyoer akh

} .

\ 0\71‘ /1 . . .

_‘ 3 ‘ I‘. TN |
:‘-:. ,T : l“{ 1“\’\“‘ I8} "A{\” {U\”(t‘ W “\ .
FHEANCE ) e ARTME NT

b

i}t o0 .FDIS -1l n--7iio1d { i i ' Py -

. ,—-——'—" _._.)__._ nopurs wmen of the Bt IS . Y .y ¢

NO.E 5 it Grproine Cautt of Pakeston il Ap ol

o \t—nlnmii(:ma}d gluh"mm-a,d f\l’lque-Ur-Rehman 2 Others yls Federal Govcmmc?\; of

. ‘.-""P"H: Rk LI%\ '~C°fe‘3-"l, _CZ‘Q!K\‘ Adfmin'l;s\rzll'son etc. e Govemm.en\‘o ‘K'n\/bcr"

= ¢ wra (Provindt ial Cabinel) lias. been p\cascd to 'appu'ove‘ Health Allowanc® ot e
- k s

rate cf one running hasic Pay to the ‘devolved‘employees.workir\g n
A}

o) ees- of

mp
tun%hwq de \xol d under‘\a"‘ C nsmuhona\

Sccrctar\; @ GOV t of Khyber ?ak.htxinkﬁ\}m
CFinance Dcp':.rtmcn,t o

R 18 {200 e cps;ary '1cuon to the'-

:"-.f,_é;cquma.nt‘(;eneral’, Knyber pakhtun khwa Peshaw'\
5 principal gecretany 1o Chief nister, Knyoe? Pak‘ﬂunm\m
, 5 . pancipadl gecretary 10 gvefnof. yber P3 Kturknv/a. _
a. Saclreiar'y‘- {o Soc'_xé\,\l\fe\ffare.- Speqa\ ducal jon & omen En .\po‘::ermcmD-epu.
5 Diceciof FI{MU,F,‘\_nanC .Departm o, Khybe er Pa Khtunkbwa '

5. PO L’nin\sb’:r-ﬁnan e. pak inkhwa:

7..P810 secretary F P nment;\(h\_merFakht Ak
g PSYW0 S_pecia\.Se_ {ary, Finane De ar’tment.\‘h per P2 \n\un\»hw:’;',

g PEAO fa.('.‘.dhi’dna\secrclary (Rc&gu\pl’xo«i)i,k\n'\l ce D nr\mc xnl. a
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‘» . PESHAWAR HIGH COURT ABBOTTABA'b BENCH
FORM OF ORDER SHEET o

: ’ h Ordor or olhor Proceadlngs with Slgnnluro o of Judgo s)

* Baie of 076 o

';‘v‘

B e N

‘""1“'2'?7‘:?:1659"25 - wp No. 68-A/2019
Lo Present. . Muhammad Arshad Khan Tanoh Advoca_‘e-
: -for. lhe pelltuoners R . '

e L MR Saud ‘Rehman’ Khan, AAG for - the
respondents ‘ ' :

o ..

_' WIQAR AHMAD J- Learned counsel for pelmoner after

|!e stated that !hus wrut pehtlon be '

. _argumg the case for a wh

con.verled 1nto departmenial appea! and cent tol.

' -respendent No 1 for decusmon accord:ng to law.

ln view of the curcumstances we’ accordmgly

: convert this petmon mto departmenta! appeal whnch shall} -

RN : '.be placed before lhe worthy Chuef oecretary Govemmcnl

r o ‘of Khyber Pakhtunkhwa Peshawar for decnsmn accordmg\ ‘

A
£

 lolaw..
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L)_';il',:,[t'l"\, 1ENIAT, AVPEALISS
rugm,v_\.\m,w AU Y_..“'_S.._"”_!’;m&”.‘.l!lti {415 RUYIY

© NO, 6822 R RABRARD
o g GOYFRUNEST

i )_'3_,]_,_\.—-—'-—“_1—-‘—
’ ~]:éb‘ugg.\'b‘l!\\‘é, .
' v {1}
N IENT_QOF

= Nubyegt ’
eyp o p YT t

AMY

L (. wr N0, 62

- : KHVIER r',sb'n‘rgmxu\vm i

‘ 0 |)g\vn.un.3uljzo.2| doed Es-i}-‘lirzz
Counl Abbouabad Reneh for placing the
niunkhws for i1y deeision aceording ¢

o lawe . .
: z:j ‘In this regord this deporiment ‘moved 3 comprenensive note vide lmckIE\
zus\\"rxz.u\wz.qs.gonozu dated 24-02-2023 o the Worthy Chief  Seeretary B
Pakhiunkhwa for taking fis decision whether the Petitioncrs in the subject cases arc entitled (}“
" drawing Health Professional Allowancc in light of the Finnncc._Dcpanmcnt Notification No- ¥
- (SOSR-!I} 8-772019 dated 25-1 1-2019 or omcns'isc. : : X C
3 © The Wernthy Chief Sccretary Khyb_chakhtunkhwn while cxaminlng the
(orcsaid Notifidation of Finance Depantment s just for the em
} Educatjon therefors, all the Petitioners in the ¥
fitled for Healih Professional Allov

{ am directed o cefer ‘o your 16;{e?ﬁ
S 7.10-2022 of Peshawar High

Chicl Secretdry Khy ber Pak
g 1d

vt

ense 10
d.that as the @ ployuees
m Dircctor General of Specia hjeet
-~ cases exceplihe following three (03yarcnotcn
1 Furgan Jamil, Junior Cletk . .
3. - " Hafeez Ur Rahman, Cook ' .
3. Sarfaraz, Driver ' i

[tis therefore, requested.t

3.0 .
detail decide
sance.

.. devolsed fro

itigners accordingly. please.

Sgi—-

o infor}n the concemed Pet
Seetion Officer Qi)

o e _co'vmwifzﬂfo'f-‘kzmxsx,;’,mmunmmt -
' : | JRECTORATE OF SOCIAL WELFAR, ‘SPECIAL EDUCATION &
t(yOMEN EMPOWERMENT, OPPOSTTE ISLAMIA COLL EGEJAMRUD
T RoAD, PESTIATAR |
. No. Endste No-DSWILII-331/ Lo =Kb
L/ 03

- Dated Peshawar the “/2023

fnm'la:-‘ L

[ . PS 10-Secretary
. Section oficer-Lif, Socia

) . above - ) R
3. P pirectar, Saclal Velfare Sph: Edu

(S, SE & WE) Kiher Pakukliva - o
! IWelfare Dgparlmml Pestiavar wir-10 his office letter q:m!cd

&WE KJrj’bér-' Pqigi;rt::rkflis'a
ity

nr.—:ﬂm:{?mmp
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