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. /BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
N o PESHAWAR

APPEAL NO 5 3 /2023

- - Mr. Shah Nawaz Ahmad Workshop Attendant (BPS-OB),A S ' _
. Govt: School for the bhnd Abbottabad.....-..‘....;...‘.......;...; ........ APPELLANT '

VERSUS

1 The Govemment of Khyber Pak.htunkhwa through Chief Secretary, Khyber
- Pakhtunkhwa, Peshawar. '

2- The Secretary Finance Department Khyber Pakhtunkhwa Peshawar

3- The Sectetary Social Welfare, Special Education’ ‘& Women Empowerment -
Department, Khyber Pakhtunkhwa, Peshawar. =~~~ :

~4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

'~ 5- The Director of Social ‘Welfare, Special Education & Women Empowerment
Department Khyber Pakhtunkhwa Peshawar s

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

RESPONDENTS

APPEAL UNDER SECTIO\I 4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED_31.05.2023 COMVIUNICATED TO
"THE APPELLANT DURING PENDENCY OF THE COC PETITION
 WHEREBY' DEPARTMENTAL "APPEAL .OF THE APPELLANT
"FOR_THE GRANT OF HEALTH ALLOWANCE HAS BEEN

' REGRETTED

PRAYER . S
| - That on acceptance of this appeal the |mpugned appellate order dated '
e 31. 05.2023 may very kmdly be set aside and the respondents may please’

" be directed to allow/grant health allowance to the -appellant in_light of
’NOtlflcatIOIl dated 25.11.2019. and Judoment of the Apex Court wee.f
-January, 2017 with all back benefi s. Any other remedy which this
auoust Tnbunal dcems flt that may alqo he aw arded in ffn or of the -

| appellant A
R/SHEWETH
~ON FACTS

‘l- : That the appellant is the employee of respondent Departmenr and 1s
' serving as ‘Workshop Attendant (BPS -03) quite efficiently and up to the
. entrre satlsfactron of his’ superrors Copy of the Pay Slip is attached as

' -’2—:- ,That the Federal Government Finance Department issued Notrﬁcatron '
h ’for Specral Health Allowance for the employees of Specra] Educatron




‘ ] ) . ) R : ' :
o~y “who were working under the control of Federal Government and after the
| Provincial Government enacted Khyber Pakhtunkhwa, Civil Servant
~ (Amendment) ‘Act, 1973 where under. Section 11(b) of the Act ibid,
- devolved employees of .the Federal Government were declared. Civil .
© Servants  of the Khyber Pakhtunkhwa Province _before the
- . commencement of. 18" Constitutional (Amendment Act, 2010) for all
 ititents and purposes. cL S B S ,

3. - That some caﬁdidates feeling aggrieved from the illegal “stoppage of
Health Allowance That it is pertinent to mention that subsequently the -

Health Allowance filed service, appeals before the Federal Service®

S _Tribunal,- Islamabad and the same Wwere allowed vide consolidated
o judgmenté dated 05.10.2015, 11.01,2016 and 18.07.2017»againsi which
" ihe Federation of Pakistan through Secretary Capital Administration etc.
" filed CPLA before the Hon’ble Supreme Court of Pakistan which was

~ dismissed by the Apex Court on 17.11.2018. Copy of tthe Apex Court -

- judgmerit is attached as ANAEXUIC.. qerersesesnrnrseesrsst e eereeeeeenas B.

4- :Tha.t it is pertinent to mention that'_through Notification dated 21.06.2017 -

" - one Mr. Rashid Ullah Shah.was also awarded with Health Allowance on
the basis of above mentioned judgment. Copies of the Notification and

- pay slips are attached as ANNEXUTE . uviemrnysssrsrmssrrsrretre s C&D.
5.  That it is worth mentioring here that ‘regulation wing of Finance

. Department, Government of Khyber Pakhtunkhwa through Noification
dated -25.11.2019 stated that- “It ‘has been pleased to approve ‘Health

, - Allowance at. the rate of one running.b‘asic pay to the devolved

- .ehtp;(oyeesr working in the Special Education Institutions from the date

~ of devolution to Provincial Government: of Khyber Pakhtunkhwa”. -
“Copy of the Notification is attached as AMNEXULC e sneensnvnsosnnanses Bl

6- - That being similar employees of the Special Education Department the

| “appellant and his other colleagues filed ‘writ petition No.68-A/2019°

‘before the Hon’ble Peshawar High Court, Abbottabad Bench which was

 converted -into | departmental appeal  vide order/judgment  dated

'97.10.2022 and sent to the respondent No.1 with the directions to decide

- the same In accordance with law which has been rejected by the appellate

" autherity vide order dated 31.05.2023 -during pendency -of COC Petition

““before the Peshawar High Court. Abbottabad Bench. Copies of the

~ orderfjudgment, dated 27.10.2022 and impugned appellate order- dated"
31.05.2023 are attached as ANNEXUTEseneeesss ieeeaeibesenes e F&G.

7. That appellant feeling aggrieved and having no other remedy but to file

| the instant service appeal on the following grounds amongst the others..

'GROUNDS:

I- ~A- That the impugned appellate" drderj dated 31.05.2023 is against the law, facts,
norrn’\sbf natural justice and materials on the record, hence not tenable and
| {iable to be set aside.” B : o

PR ‘V“'.




- - That the appellant has not been treated by the respondent Department in.
o ~accordanée.with_ Jaw .and rules on the subject noted above and. as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic -
- of Pakistan 1973. o E ' ‘ ‘

" C- That- health. allowance is granted: to the - devolved employees of the’
" responderit ‘department and some éther employees, the appellant has the
" Jegitimate right of Health ‘Allowance, thus the act of. the respondent -
. department by not allowing the same to the appellant 1s discriminatory in '
nature and the case of the appellant come within the ambit of Article-25 and
38(e) of the Constitution.of Islamic Republic of Pakistan, 1973.- E

D- That the respondents- acted in arbitrary and malafide manner while -not
_ allowing the Health Allowance inspite of clear directions' of the Hon’ble
" Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
. Department. : g Lo SR
E- That the same subject matter came !_under consideration before the Federal -
~~Service Tribunal and after thorough probe, the service appeal was acceptea
and ‘was confirmed by the Apex Court meaning thereby the subject matter
- was finalized. ' R o ‘
" . F- That as per verdict of the Apex .Court when any relief is extended to
similarly paced persons; the same shall also be extended to those who are
not even litigants in the case. ' '

B G- That the petitioners seeks permission of thistnorable Court to raise any
. gther grounds available.at the time.of arguments. : : '

s, 't_hefefo‘re, most‘hﬁmbly: prayed, that the appeal of the appellant
‘may be accepted as lpr_ayé‘d for. . o ~ .

- APPELLANT -

. ..SHAHNAWAZ AHMAD

THROUGH:

. MIR ZAMAN SAFT |
.. ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU\IAL
‘PESHAWAR

APPEALNO f' /2023

| SHAHNAWAZAHMAD - - VS - '(_',"SPECIAL EDUCATION DEPTT:

AFF IDAVI-T

[ Mir. Zaman Safi; Advocate ngh Court Peshawar on the msttuctlons,‘,

 -'and on behalf of my client do hereby solemnly ‘affirm-and declare that the contents.
" of this'service appeal are true and correct to* the best of my knowled% 'md belief .

- . .and nothing has been concealed fram this Honorabie Court

\'I]R 7A\’] ANS. L\F!
Advocale o
.H}gh Court, Peshawar




- ‘ Government of Khyber Pakhtunkhwa - , , &

v "~ - District Accounts Office Abbotabad * , . §f ’ :::f*:
Monthly Salary Statement (May-2023) o /_3:,_'{,* &k;,;'

Personal Information of Mr SHAHNAWAZ AHMED djw/s of MUHAMMAD RIAZ - /ﬁ A
Personnel Nuffiber: 00404886 "~ CNIC: 1310109956623 . NTN: v

» Date OfBirth: 01.01.1979 o Entry into Govt. Scrvice: 16:05.2008 © . Length of Service: 15 Years 00 Months' 017 Days

Emiployment Category: Active Temporary E ' :

'D'esignati_on: WORKSHOP ATTENDANT -~ | 81190037-GOVERNMENT OF KHYBILR PAK!H
DDO Code: AD3210-Abbottabad : s : 5
Pavroll Secrion: 003 . - - GPF Sections 001 . Cash Corter:
GPTF A/C No: POL+DCIP20 Interest Applied: Yes . GPF Bauncc 30,850.00.
_Vendor Number: - - B . B . - _
Pay and Alowanees: ' . Pay scale: BPS For -2022 Pay Scale Type: Civil  BPS:03 - Pay Stage: 14
. ‘Wage typc ' . Amount . "Wage tvpe o Amount
0001 Basic Pay . 22.380.00 {1001 {Housc Rent Allowance 45% - ) 2.120.00
1210 | Convey Allowance 2005 - _1.785.00 _[1300 [Medicat Allowance ' 1.500:00
11550 | Special Allowance ) 2.128.00 1551 Spi Convev'm(:c to Disable 3.000.00 -
. 2148 {15% Adhoc Relief All-2013 ] . 300.00° 2199 | Adhoc Relief Allow @10% 209.00- .
2311 | Dress Allowancé - 2021 | 1.000.00 2312 | Washing Allowance 2021 ] 1.000.00

-[2313 | Integrated ‘Allowance 2021 © A 600.00  |2341 |Dispr. Red All 15% 2022KP 2.202.001
2347, \dhOL Rel AL 15%5 22(PS17) - 2.202.00 , R L o0,

: Dcducti_ons~'Gcncrai . S o B o . | : | -
) N Waﬂe type Amount ) . Wage tvpe Amount
3003 GPF Subscrlptxon , ) -1.l$0.00. 3501 | Bencvolent Fund . —500.00
’5990 Emp.Edu. Fund KPK ~ . 1 -70.00 4004 ' R..Benefits & Death Comp: - -300.00
Ijt:ducti"(ms -ll_Jcmns zad .%,dvancbs

Loan ‘ "~ Description I’rmupal Amount "Deduction Balance |
6305 . ‘ GPF Loah Punclpa] Ihsial W71 000 00 47 -2,000.00 . 39.000.00 |
Dcd‘uc’tions < Income Tax - o C ) . : .
Payable: 000  Reeovered till May-2023: 0.00 © Exempted: 0.00: " Recoverable: 0.00
Gross Pay (Rs.): 40, 426 00 Dcducltimis: (Rs.): -4,120.00 Net Pay: (Rs): 36,3’05.00

Payce Namc SlL/\H‘\JAWAJ AIH\ILD
Account Number: 1397 5

. Bank Details: NATIQNAL BANK OF PAKJSTA\J 731470 ‘VIIRPUR VlLLAGE MIRPUR V lLL/\GE ABBO FABAD

Sfgavesis ”Pdﬂi‘ Balanee: : -\"1:.‘.&.‘ S !’.1"“:\! Cdame

i Pcrmanent Address:
City: ATD:
. ’!'e‘ll'np. Address:
“Citv T

Housing Status: No OfFicial

H

Domicile: NW - Khyber Pakhtunkhwa .

Email: -




) <0 1.1’

Respondents(s}

) M‘;;than‘rn,.»ld Athquemf{phma L ' o SN - :
sete. 0 AT \m( A811/ 019) ' - @ i

. For the Appellant(s) . Mr. Sajid Ilyas Bhattl DAG
‘ (mal!cases] . o Syed Rifaqat Hussain Shah, AOR

Ms: Saadia Kanwal, S. O Fin.

‘Mr.. Abid: Hussain ‘Channa, S.0 Fin.’

Mr. Sajid Javed, “Asstt. Lngl Fin.
- Mr. » Abdul Razzaq, AAO: MEG

‘R'aWalpindi.' T

- Fat ﬂle Respfondent(s) In-person

gI’

For the Respondent( s) 'Mr Muha_mmad Ilyas Lodh1, ASC

(mCA.ZIG/lE) o Malik Itaat Husqaln Awan, ASC
E - An’xl_eus:Cui‘iae:' o . Mr. Muhammad Makhdoom Ah
' C ‘-,'Khan,SrASC -
o M. Slkandar Bashn' Mohmend ASC
Date'owm ng 37, 01 0018
JU’)GMEPT

____...———#-'

UMAR ATA BANDIAL, g By jeave of this Court
anted 011 23.02. "’016 -01. 4 2016 and 12. 12 201’7 m the ‘
several connected appeals before us, the appellant cheral

Gove*nme t challenges the Judgments dehvered on common

questlons ‘of fact and 1aw by the 1earn-=d F edP*'al Ser\dce Tnbun

- on 05.10: 2015 11,01 2016 tnd 18. 072017, The judgments

mpug*led in the connected appeals declare the respondent

A employee

s of dlfferent 1nst1tut10ns funcnonmg under the

Dnectorate Generzu of SpeC1a1 Educatlon {‘DGSE”} to be entitled

to payment of Hea,th Allowance granted by the' Federal

Government v1de 11:5 Ofﬁce Memoranda d *ed 04.02. 2012 and _

06 2 20 12. These Memoranda are 1ssu d by the Fmance Dmsmn

Regulatlons Wma} Governrnent or Palastan pursuanf to

approval granted by the ane Mmlster nnder the Rules of

B.usmess 1973 It would be userul to _reproduce -the two

il
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- that the Hcalth Allowance cranted by the Federal
| avaﬂable to health personnel in. the e

: Government 1n the BPS

AJ‘
. t

rnemoranda contammg the tcrms and conchdons for the grant of

Hcalth Alfowance to el1g1ble persons.' -'

i - " ’ 'Gcnvernment of Palm:tan '
o . Finance Drrsum
R . (Regula.thns Wing) S
:E,No.2(13)R-2/2011 Islamabad, the 04 Feb, 2012

‘QFFICE MEMORANE

 Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
J7F7T ONE BASIC PAYAT THE INTTIAL OF THE.
ALTE PERSONNEL IN BPS

. SCALE TO THE HE

SCHEME

) The undermgned is-- d)rected to say . th.t the
- Ot‘dmanee Ne.VI of 2011 that sarictioned the Career Structure for
. Health . Personnel Scheme (CSHP) has lapsed on. 26.12.2011.
. Accordingly, CSHF is no jonger in the field and all hea.lth personnel )
have: consequently reverted to the -BPS. scheme. In order to
compensate health personnel for the loss of benefits sought under
.~ 'CSHP while preserving their status as Civil Servants, it has been
. ‘decided by the Federal Government to grant adhoc allowance equal

to one basic pay . at the initial of the scale.to the health perconnel

P Loim the employment of Federal Govermipent, in BPS scheme, with . -
be i ‘addition’ to thexr

.. - effect from 1st January, 2012, This wiil .

- .emstmg pay/ a}lowances in BPS Scheme S

. 'This Division’s CM No 2(13)R-2 /2011 -698 dated 17th-
'November 201 1 may be treated as Wlthdrawn w.e. f. 26.12. 2011.

Sd/ -
(M. Munir Sadiq)
Depuh' Secretary (R—I)

ko,

“Government of Palcstan ]
Finance Division
N (chu;auons wing)
- ENo. 2(13)R-2 /201 1.777 . Islamabad, the osm February,2012

QFFEICE MEMORANDU‘VI

. __________’———-
Subject: - -, GRANT OF ADFOC ALLOWANCE EQUAL TC ONE '
oL BASIC PAY OF RUNNING SALARY TO THE HEALTH
: N BPS SCHEME -

PERSONNEL i

R B
In contmuatton of Finance, Dw151on 's OM.
" No: F2{13)R-2/2011 dated 4,2.2012, it has ‘occn dcaded by the .
y ‘of

‘Federal Government to grant benefi

sal Health AJlowance to th -

. ._employment of Federal Govemmenx, in’ BPS scheme, with effect
{from 1st January, 2012; This will be in addition to their existing
allowances in BPS Scheme. Also grant of ‘stipend amounting {o

| Rs.50,000 per month to the postgraduate residents and Rs.24,000
Pctwely wef 1.7.2011 will

* per month for. House . Ofﬁcers resp

‘ 3’ " continue. ‘
4-' Sd["" -~
(Manzv::orAliKh an}
Sr. Jomt Secretary (Regula‘aqns]”
. . ) {em,ohasLs supplied)
2 . Learned Deputy Attorney General has contended " :

ployment of the Federal

Goverm’ncnt 1s )

scheme at three hosp1tals cstabl.1shed m‘

SPRRILT S A g VLR



Islamabad na_meTy, Paklstan msutute of Medical Sciences‘ '

' (“PIMS”) Federal Government Polychme {“FGP”) and Natlonal

Instltutlon of Rehabﬂltatron Med1cmes (‘ NIRM”) The emplo ¥ ‘ces
-

'at these hosprtals do not Thave a, career structure n olace after o

|
-'~the Career Structure for Health Person,nel Scheme Orchnance, 5
| !

'2011 (“Ordmance ’) lapsed on 26 1. 2011 The Health Allowance

cordmgly granted by the Federal onvernment as a formof i

was ac
co:npensatxon It is cle& from the two memoranda dated - . 11'\

0422012 and 0622012 reproduced bove tbat the Health

hemth personnel However, _the_

- "A]lowance is . gra.nted to

composmon of the catego"y of employees that

‘are ehgxble for the : 1
' _‘beneﬁt has not been prov1ded ._herem The respondents who are’ "

are unrepresented by counsel In R

: ‘ everal hundred in- number
- v1ew of the fact thata large number of employees are affected by, .-

"t nas sought assmtance from

the mstant controversy the Co

B Mr Muhammad Makhdoom Ah Khan Sr. ASC and Mr S:kandar

P

Bashrr Mohmand ASC as armcus cun in" the ma.tter o

-Mr Srkandar Bashlr Mol‘mand ASC made ablc submlssmns )

.", ¢ - the -Cou’rt that h1g1mghted 1rr1p‘<_3rtarrt faets and .
doourfrents . l;on Arecord Wthh si‘rgpliﬁed . »t.hé controversy - i
‘.app1e01ab1y B | .o o
| 3 CL It transpn‘es that an 'Off:ree' Memorandum d‘_ated x |
o7 03 2012 by the Fmance Dnnsron (Reguﬂations Wing) elariﬁes - o
| healtl" personnel used in the above mentloned o .

glVG"l to that expressmn in

that the term

memoranda .bears the meanmg

rrmmTamIas. e

inance. . ThlS deﬁmtron refers to the.

_SCCthIl 2(b of the Ord

-1 to thc Ordmzmce which spemﬁes the

l. o corltents of Schedule

ers who quahfy as he se.l of

o Ama o R s T

A::"s’erv,rce provrd alth personnel A peru
"Si.eileduie-l shows that five categorles of ser\nce prov1ders are




class1f1ed as health person.nel namelv Doctors Allied, Nurses,.
o Paramedlcs and Support ’I‘he servu:es spemﬁed under the
NG B

" categones. of Paramechcs and Supoort mclude Teachers,

_Audlov*rsual Operators, Techmclans, leraria.ns etc

o4, . . The admmstrauve Muustry _.for' the health
I ‘rmstltutlons of. the Federal Governrnent at Islaniabad is the . 0
i Mmlst:y of Capltal Adrnmmtratron and Development Division

(“CADD”) It is an adr"utted fact that v1de order‘ dated” .

fired

| '13 03.2013 the Mmlstrv of CADD gra.nted the health Allowanice -
| : 'to the employees of the DGSE and its allied speelal educatron
. | centers/ mst1tut10ns mcludmg Nahonal Trust for the Drsabled
S | (“NTD”} and the Natronal Councﬂ for Rehabmtatlon of D1sabled |
”:I'-;Persons ( NCRDP”) "‘he : respondents Were thereby l. L - *} .
. IR B

'acknoW1edged as beneﬁc1ar1es of the s'ud grant and were paid

- _’ the Health Al],owance wrth erfect £rorr1 01.1.2012  unti

."27 10 20 14 Wnen the Fmance D1v1s1on mformed the Accountant ‘

General Palﬂstan Revenue (“AG PR”) tnat only health personnel

'.Aworkmg m Federal Government hospltals ard chmcs were

.‘ ‘ _'qua_hﬁed to recelve the Healtn Allowance The AGPR
“'- :"',‘ o correspondmcly mstﬂlctea the DGQE to stop payment of the : o - L,
_ » Asq.rd alIOWance to its emplovees as no budget allocatlon for the o e
L - j aid emolument had been- made in the ﬁnancral year 2014- 15.

_ 5. . ,-; The dlscon‘unuatmn of thelr Health Allowance was

ot TATEt Reel S

- ~taken to the Islaxnabad ngh Court by some of the respondents

.V1ae order dated 17 9 2015 the 1ea3:ned ngh Court refen’ed the

v -‘ : | ~ drspute to. the Secretary CADD for passmg a speal«nng order

. o ',thereon a.nd t1ll then restramed recovery of past payments of

" ‘the Health Allow:mce from LhC affected employees of DGSE and -

?‘.a]lied. centers The Secretary CADD heard the partles and by

PEN . . C
I e it S




order dated 21 3 20 16 rejected the. nuﬂemenu of t'l're

frespondents to recelve the Sald allowance ’I‘he pnn01pal ground"'

: .Of hlS deC1s1on is that employees of the DGSE were engaged in

fhe process of educahon, h‘am.mg and rehabILtatxon of dlsabled

'cmldren and therefore did not. fall w1thm the 'unblt of & health
. orgamza,tlon The respondents successiully cha]lenged the’ said ..
forder ~_before the leamed Federal Semce Tnbunal which has,

nter alia, by the u:npugned ]udgment dated 18. 07 2017 declared

. that the respondents are - entltled to the grant of’ Health

Allow;mce TR

'6.' Learned Depuw Atforney Ceneral has contended

that a_ftPr the xapse of the Ordmance that had prowded a career

,structure for the doctors nurses a_nd paramedles workmg m'

,PIMS FGP and NIRM ’che Health h}lowance was granted by the

_ Federal Government as compens ation to . the’ said health

'personnel He was however iunablé 'to.  show any

. contemporaneous dlrecnon 1ssued bv the Mmlstry of GADD or

"personnel‘ prov1ded in . the Mmlstry -of . Finance. Ofﬁce,_

‘the M1n1stry of. Fmance that restnct°d the gTa.nt of the health
“:A]lovvance to the cla;med employees of the three hosp1tals '

ec1ﬁed by hlrn As alreadv noted above the deﬁmtlon of health

'Memorléhdum dated 27. 3 2012 is W]de in scope and ' therefore

- unhelpﬁll ._to his plee.

'P

’7_;' We "have eXamined me deﬁmtlon of “hea;lt‘n.

ersonnel adopted by sa.ld memorandum dated 27.3. 20 12 from

Sechon 2(b) of the Orchnance WhLCh is. to the followmg effect

on who holds a post in any

- "b} ‘health personnel means a pers
the health

' msnmte or orgamzatmn dehvermg eemces in

' .sector and mcluded in Schedule»l but does not mclude

i a person who s on deputahon ‘to the F‘ederaI

- Govemment from any Prownce or other authonty, ‘




'are

- | Schedule-l to the Ordmance It is not demed b

A ‘that educatlon trammv and: rehabﬂ.tt

u} a’ person who is embloyed o cont:‘act or on work

che.rgcd ‘basis of who is paid from contmge.nmes

8. . Cltis noted that the. foregomg deﬁmtlon of health :

' personnel covers perSons holdmg posts ‘in any institute or

: orga.mzatlon W’“lo are dehvenng se"vrc‘es in the health sector that

mcluded in Schedulel to the Orchnance Lea.rned Deputy .

: jAttorney General was unable to drsungmsh the respondents,

\ -Who a.re employees of the DGSE a.nd alhed mstltutlons / centers,

- -NCRDP and NTD ﬁ.'om the paramed1c a.nd aupport staff

pos1t10ns _that qua_hfy as health personnel accerdmg to

y the appellant
auon of dtsabled pPErsons -

‘are servrces prov1ded rn the. health seetor " These . serv1<:es fall

) ',w1th1n the terms of Schedule 1-to the . Ordmance and therefore_f

‘ ‘the prov1ders thereof quallfy as healtl" personnel

9. - - Aecordmglv not onlv do the respondents fall within -

ns. who are A% terms of Fmance Division

' the category of perso

"\rlemoranda dated 06 2 20 12 a_nd 27.3.2012, ehgfole for grant of

the Health Allowance but thelr en’dtlement has in fact been .

admrtted by ‘both the Mnnstrv of CADD and Mmlstry of Finance: :

ct the aforementloned 1ette dated 13. 3 2013 issued -

ferred Also the aff1dav1t of the

In thlS respe

by. the Ministry. of CADD is re
. Secreta:cy Finance; GoveMent of - Palustan ﬁled in .the -

d High (“ourt pursuant to t:lat Courts order dated

lslamaba
n No 4007 of 2014 apemﬁcallv

. 20 3. 9015 passed in. Wnt Petitio

al approved by . the Prxrre Mlmster vide

- 1ecords that the propos
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D1V1$1on Memoranda dated 04.2. 2012 and 5.2.20 12 made the -

"aJlovVanee avaﬂable to all health personnel employed by the

:Federal Government in the BPS Schemez .
S1000 As a result the sald allowance was pald to the
health- nersonpel of the CGSE and its alied inst mm(me, .,uw

c 27, 10. 2014 when tbe Fmance D1v1s1on mstructed the AGPR to

. cOnfme the grant of the allowance to emplovees of Federal .'

_,Government hospltals and clinics: Thl‘:‘ mstructmn represents
merely a change of opm;onrwhtch is not occaqmned by an

.amendment in the terms of ehglbmty for the Health Allowarnce.

' .Therefore, as the ‘\/Iemoranda dated 04 2. 2012, 06. 2. 20 12 and

: 2732012 1ssued by the F}.nance D: v151on Government of

Paklstan stﬂl hold the ﬁeld in their onvmal terms, there is no

ment in the obJectum by the Ieamed DAG to the entltlement of.

- ‘the respondents to clalm a.nd recelve the Health A]lowance

T 11, As a secondary ana also tenuot-s a_rg‘umcnt TcornM

o Deputy Attorney General contended that the 'HIealth A]lov& a.nce is

A ; granted under execu’mve fiat w1thont any- statutory backmg'

therefore the same can be mthdrawn by the t*ederal Government .

at any t1

| -that grant of the Health Allowanee and the terms of eligibility to

*ecewe the same Were determmed by the competent authonty,

-Mimstry of Fmance 1n accordaﬁce W1t_t1 Rules of Busmess of the

: Federal Govemment T he ongmal terms of the said lawful grant °

. :;stﬂl hold the ﬁeld These were acted uoon and payment of the

‘ He&th Allowance 0’ the respo

._ 'right upon them. In. such cn‘cumstan‘ es, the executwe is barred

by the rule of locus poemtenttae from umlaterall} rescmdmg and

.'retriev'mg' the beneﬂt avalled by its rec 1p1ents Refetence is. made

me. That is clearly a. ﬂavved contennor It is admltted' .

ndents has confe*‘red a vestcd'




'. to Paklstan, throgg tho Secretarv Muustrv of. Fmance us.

. Muhammad Hnnavatullah Faruk):u (PLD 1969 SC 407) and

The_ Engmeer m Chlef Branch vs.’ Jalaluddm lPLD 1992 SC' . ,

- o 207) Therefore w1tnout a cha.nge of the terms of” eligibility for.
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' and unlawftﬂ actlon

‘ ;'-12. In the cu'cumstances we' ‘do not ﬁnd any error or
defect in the unpugned Judgrnents of the Iea.rned Federal Service |
Tnbunal dated 05 10 2015 11 1 2016 and :18 2017

' . Consequently these appeals are dlsm.xssec. and the- entitlement

01 emplOyees 01 the DGSE,' sl '*d 16"hv‘1nﬂ</renters NCRDP

S s and NTD to - receme ‘the Health A]lowance is afﬁrmed
.-:.7’ g: "1 R o ~ S o ,Sd/- 1Wzan Saqzb 1stai y ﬂI ;
o LR T .S’d/- UntarAta Bandzal g '
Ao . N I Lo e S"l/' I!a~ ul Algsan,. J

9

 Certifiéd to be True Copy

<
5 7’0 > e.,. v-‘UCrmmal




L R ST pmui';\;ﬁd! G \
A “‘N““\Ll l" I A “l'\L\\l Gl H\'\ L‘) MG £apjoanng 01 Sd '8
" SRR ’ R p-‘sm"ﬂunx mﬂm(‘) L o
SR u, , ’Hh (\E; PJU P 0T /.1:95\\?,\1\ “’H/) B 1 |
L l\‘ 234 /\\‘\ arivsl/sd aOM l)}\‘ll Siy 01\ s/,\\ v \\q\\umq\lvd JogAuy v
- w": - ],\. 5 Lo s ‘ “,! i ‘l"Ul‘\ U"d:) ol \m‘rw:n B\ - 1L'|.>de_J ol 5{- Cgie ‘ ..
A S o nuuvq SERHICR muou\, 1131151(, g G
. uunq AATJIOM i\anog 11311]0 13‘-5,-13!(1 ' i /
. Coooae A SO niy ')N\ 1\’hog |’)3mQ 2oL nsil - W P
; | _/>» BRI 11 U { A «\A\; 1 IRTIIBHY ]\nm AR MH([\ L "
A - SRSk W“1‘l \t' 1 .1‘..!(1“1\} |\'mu RID¥ mmmmn\/\ ‘1 's
K , . v

—agy i TISTARE PTSRRINY pup m)m’._m_.u_)jm ATl pnpmlv\ lt\

' . - ) . B L et T P

- At CHEAD 2IE
\ tuu\wdwm m\mn wul L l‘lli un.\\ _ - \l F
“ ‘\ -1 uu.'n '\nn Al lnn'ﬂw,; "‘_”‘ H'ﬂ W lm-nl!g-‘*\q \ﬂ quNv; - B :‘.: .
Y \\\[ JItE mplv N nq.m\] gt : 1:3‘:11\‘ 21042085
{ : a

: , . |
L R ,'_"P' k o

']E,\(ﬂ e lp."n_uu.n q]m\ PRIt gnqn‘_d‘.\mn uyp 3sod et |

RYIRII a0k psmpc‘ ]LMLHL!H;\O") \*dmunl s i_p:i;p*

I\L‘d l\j‘.

fl _-“-_.d—'—-_‘-
.mq way

t

i \!f:":ﬁi“'-"'ﬁ'“'“{ o Ay s aec)
VR PRI NERISE L m.n mru.,w N AR SO
MO W’)ncu VIS LV LM v IDOE NS FINHVL

\"A"\ll\li\h'l IR ]i NAALIRIE (‘i)\i‘)l l(') LN 1"\” l.i/\(.).'), .

Lo

‘s 1 .H‘.:\~\\.!l~1t€'dc1- PusUIY A 1 | Xi )[du:u_) me mp 3 p:!m.n.lg.; |\

' l‘\")vl_Llhc‘.'; SUIMEIN L135\1|1!1§L{~‘\ \(1 xW | % 0 )1 - ’))I/b[‘-t)/ {,.;\L,/{,:":"




D . R . . . . B B )

NOTIF!CATION
. No. so.\n/swn/e -73/1<c 2943-51 Mr. Rashxd

"'.'._Speucal Educatlon Comp

o 'posted as mecupal Governmen

' post in the pubhc in

BE’ITER COPY. PAGE nol> f S-

| GOVERNME’N‘T OF KHYBER PAKHTUNKHWA
ZAKAT USHR SOCIAL WELFARE SPECIAL EDUCAT‘ON
"AND WOMAN EMPOWERNMENT DEPARTMENT

.‘;'

s Dated Peshawar the 2”‘June 2017

uilah Shah Senior Teacher BPS-17 -

lex Hayatabad Peshawar 15 hereby transferred and

tSchool for Deaf Chnidren Ba nnu agamst the vacant

»
.

terest wath nmmedlate effe('t

. . --5d- ,
Secretaryto Govt: Of Khyber Pakhtunkhwa '

“zakat, ‘Ushr; Social Welfare, Special Education

' Women Empowerment Department
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" pers #U
name s

o —

HHOS'Yéﬁrb

005225;6
RASHID U

4 *PRINCIPAL
wtc. No. 31110135033 30711

gannu. .-
auck\e',
ULLAH SHAR -

t Appli
ACt'TVQ Per manent ‘

PA‘{S AND AL.LOWANCES

25. ®5a. 1930‘

0 Months 040 oays

L P Quota
AFIONAL
272278

\341;9.Q.00

;ANh pAKHA?ATAaAo’aRANCH'.'

A T 000L-BasiC pay
, '1000*H0u;e REOT A‘Wou?ﬂce
'1210-c°nv ey A 110wénce 2003
1550-5pecia 2l ATTovance
b 19&7-Mcdwca a1 ow 15 (16~22)
‘ 1985~ -Health °r ofe;awona' nﬁﬂc.__,,,-_,ﬂ—fw— 0.
i 2148+15% adhoC g11ef A171-2013 1,100.0
b 2199-AGN0C reliet Tlow QLO% . - 750 9C
. 5711 -AdhoC. Reiwef A11.2016,10% ‘ 3, 895,00
L.Gross and A’ﬂouances ' : 351, 610.00
! DEDUCTIONS , A E _ ‘
A IT,PayabT ,763 66 DedUCted 2,43%;00 TAX;(3609) ‘2,434;00
A GPRF saﬁanc 226,865.00 . - gubrc: 4,270.00
; 3501-5gnevo1 nt. Fund, ' 300.00
Lo 4004-R. Ben s & Death comp 2,126.00
:'.\ " . - .
B total pedbationafi g, 540,00
? - ‘341, 970. 00
: _ . . P.O-B , 'LFP Quotai“ L . o :
2 . T e A25,04.1980 ~NAT10NA BANK OF.PAKHAY#TABAD gRANCH
; ‘OB:Yeav$;03'Months 030 Days :32722- L L e
:Bahnu{' , . W:_?
5# 8¢°0 A S sec:00% Month Ju j 2018 ‘
- o BUGEL5L -specia gdu: chool for Oe
';'Pers,w 00522536 . puckies : PECTAL EDUCATION CENTR
‘Hame: - RASHID Y LLAH SHAH NTNL. L ‘
e PRINCIPB+ -GPF #1 522530 . (
ple No.1i101350%9711 old #: : A
GPF interest ApR : o : -
C7 ctive permanent gUGLSYT T
PAYS AND'ALLOWANCE o .
222&—Adhoc‘Relief- 2017 10% 43871.00
5247-adnAC elief / 5018 10% 4,81,.00
| Sglolﬁdjxﬂe 1th Pro sllow 225.0;5.00
o~
gross Day -nd AJTOwances . : 351, 610. 00
DEDUCTIONS: T .
7 payable 26,763- 66 aeducted' ,,434.00 cubr
GQEaBéWance 226 805 0o A . ybrc: | |
e @/ > ‘ﬂJ‘QJ
5 L L o -
1 o RV oF | ) (//"L/
‘l ) 3 . . oo :: / ‘.
g 'TégalloeduCtions ‘ . ﬁ,A , 9,640 00




. ©Bannu . ‘
S#:1739 ’

auckle:
GUL ZARIF KHAN

© MANAGER

[a)3(d N0.15585134400

- GPF Interest applied

. 18 Active Temporary .

PAYS AND ALLOWANCES:  ~ 7 ..PAYS
p001-basic Pay . :
004 6-peisonal pay(Maxim Grade)
1001-House Rent Allowance 45% .
1210-Convey Allowance 2005
3550-special Allowance ’
1947-Medical Allow 15% (16-22) -

. 2148-15% Adhot nelief A11-2013 "
2199-adhoc” Relief Allow eI10% . -
2315~-5pecial allowance 2021

" Gross. pay and Allowances

DEDUCTIONS: . . DEDUCTIONS: -

+. IT payabie " 200,358.18 Deducte
.GPF Balance -298,691.08 .
' 6502 -MCAR -Loan principal InsSta.
6505-GPF Loan Principal nstal
35017Benevo]e6t Fund, | - .

. 4004-R, Benefits & Death ‘comp:
6174-ch Flood relief Fund17-22'

pers t: 00175744,
‘Name H

GFF

Total oeducffnns: :
F oo T . p.o.8.
26.vears. 06 wopths 021 Days -

1

02.10.1363

p Sec:003 Month:Scptemﬁar 2022

NTN:
GPF #:

: old #:

interest :Ap;:ﬂ'i ed

AND ALLOWANCES:

d 66,788.00-
gal: - 96,646.00
gal: "184,892.00

LFP Quota:

30247

»

THE BANK OF XHYBER

BUS317 - special education School
SEFCTAL EDUCATION CENTRE ™=

CHIC No.15585124400
BuS317? - -

142,080.00
21,300.00
8,715.00
5,000.00
115,978.00
4,863.00

- 2,350.00
1,575.00,
7,670.00

242,563.00

Tax: (3609) 22,262.00
Subrc:

5,360.00.
3,334.00
' 5,000.00
.7 41,500:C0
"1,350.00
33,059.00

\

'72,765.00

169,796.00

_unversity’ shopping P

) -
Bannu

s#:1740 A
st BU5317 - special
SPECIAL ED

NTH:

pers ‘#: 00175744 . “puckle:
Name' GULAZABIF KHAM
AGROS1-1139P196 : £R

18 Acﬁve"fempor:arj BUS5317
A1l 15% 2022xP

23d1-pispr. Red A
A1 15% 22(PS17)

2347-adhoc rel

cross Ppay and A1l gviances

7 payable

200,358.18 Deducted " 66,788.00
GrF B2l ance . .

298,691.08. subrc:

C
Total Deductions’ :
. ' .

.

n.C.8

LFP dudia: :
26 vears. 06 _Mont'tis__(}'za; Days 30247

- ~ -

p Sec: 001 Mon‘th‘:septmber

2022
Educat'ion school |
UCAIION.CENTRE

_GPF £ AGRQSI—J.JBQPI.?G

16,515.00
16,515.00

242 ,561.00

’

72,765.00 .

169,796.00"

1011063 THE BANK F KIWBER - Unversity shopping P
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: Dalc of Ordcr ol
- Procccdings

T

iWIQAR AHMAD J.- Leamed counsel for peu

: _a,rgping‘th

'6theﬂéd

.respondent No 1

Abe placed before the worthy Chlcf Se

f Khyber Pakhtunkhwa, Pesha
. _ \

L ,tlo,law.,

e ——— e ¢ M . C e .

PESHA WAR H!GH COURT ABBOTTA BAD BENCH. |

FORM OF ORDER SHEET .

Q‘dw or 0!'10{ Prpccodlngs wun S|gnnlu ra of Judgc 1s)

. g e T -
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R,reseni. Muhammad Arshad Khan Tanoli, Advocate.}
‘ S for the: peimoners 5 o
. Mr, Sajid Rohman Khan AAG for the
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i

1
tioner after]

e case for a Whlle stated that thl% wru petmon bel

mto departmemal appeal and sent t

Ior du:lsmn acc.ordmg to law

In wew of the csrcumstances we accordingly* '
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crelary Governmcnt

Nar for decision acoorqu! '
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27-10-1022 of Peshawgr High Covrt Abbettab? C .
Worth Chicl Secrelary Khyber pakhtunkhwa fof its decision accordiop e
regard this department maoved @ comprehensive note vide tracking 1¢
L hag2aen) ta o te Wenhy chief Scerctary  KIPY!
er the Fetitioners in he subject cases are catuden o
fight of the Fmance Department Notification N o

g 28-12-2020

and order Sheels dated
bject cases before the
tasw.

A
ZUSWEMWE

pakhiinkhwa for 0
Professiona

in this
18.90-C0240  dated
king ils decision whelh

1 Allowancc in,
C ¢cisc 1"

e employees
.

(SOSR-11) 8-72 2
5 - Chief Sccretary Khyber Pa
n the subjeet

The Worhy
hat as the aforesaid Notification of Fimance Department s just for 1l
: Gerieral of Special Education therefore, ali the Petitioners i
cases excepl the following three (03) arc not cafitled for Health Professional Allowance.
1. Furqan Jamil, Junior Cletk . :
9. Hafeez Ur Rahman, Cook
3. Sarfaraz, Driver =~ L C
{Lis tnerefare, reguested to inform the concemmed Prtitinners
" . Sdf—-
o §cclion OMcer (L)

J.
detail decided

»

accordingly, pleasc.

YBER PAKHTUNKIWA
CATION &

GOVERNMENT OF Kit
(MRUD .

DIRECTORATE OF SOGIAL WELFARE, SPECIAL EDU
OPPOSITE ISLAMIA COLLEGES:

YOS EN EMPOIVERMENT, \
o .. ROAD, PESHAWAR

s jufo-§6

No. Encdsi Ho, DSWILIV
! Oy /2023

. Dated Peshowar the D
Capyp lo:: -

;] PSto Sg&c{ary
3 Section Qfficer-Lity- Social 1Pelfare Department Pesh

(SIY, SE & WE) Kiyber Pakbumkdva .
svar W/ 1o his office fetter quoted

- above " . o
L 7 1o Divector, Social Welfare Spl: £t & WE Kiyber Pakhttinkinca
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