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BEFORE THE KHYBER PAKHTUNKHUWA SERVICES
TRIBUNAL PESHAWAR

Execution Petition No. S"/*?- 2023
In
Service Appeal No.664/2022.

Shahzada District Public Prosecutor District Bajourh under transfer to Swabi. 
......................................................................................... (Petitioner/ Appellant)

VERSUS

Government of Khyber Pakhtunkhwathrough Chief 
Pakhtunkhwa Civil Secretariat Peshawar others..................

Secretary Khyber
. (Respondents)

INDEX

S. No Description of Documents Annexure Page No

1. Memo of Execution Petition

Copy of the Order dated 

10.05.2023
A

3-^
Copy of the letter dated NIL 

Copy of the letter dtd .o^^z^2.3

2. B 1
3. C
4. wakalatnama la

Petitioner/ Ap t

Through
/

YASIR^ALEEM

Advocate High Court 
Office FR, 4 Forth Floor 

BilourPlaza PeshawarCantt,
Cell: 0300-1961515 

Email: vasirsaleemadvocate@,gmail.com
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICES
TRIBUNAL PESHAWAR

Service

bbil.
Execution Petition No. /2023

Service Appeal No.664/2022.

Oiisi y

In Oatecl——^

Shahzada District Public Prosecutor District Bajourhunder trarisfer to Swabi. 
........................................................................................ (Applicant/appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Civil Secretariat Peshawar.

2. Secretary to the Government of Khyber Pakhtunkhwa Home and Tribal 
Affairs Civil Secretariat Peshawar.

3. Director General Prosecution Khyber Pakhtunkhwa Peshawar.
(Respondents)

APPLICATION FOR IMPLEMENTATION OF ORDER AND JUDGMENT
DATED 10.05.20223

Respectfully ,she weth,

The applicants humbly submit as under;

J. That the captioned appeal was pending before this Honorable Tribunal 
which has been disposed off vide Order and Judgment dated 10.05.2023. the 

operative part is as under ;

^Hherefore we dispose off this appeal with the observation that the 

appellant shall be allowed to complete his normal tenure at the place from 

where he was transferred vide the impugned order dated 30,01,2022 and in 

case he has completed his normal tenure he may be posted anywhere at 
the discretion of the authority but having regard to his seniority so that 
discipline of the department may not disturb^*.

(Copy of the Order dated 10.05,2023 is attached 

Annexure A)
as

2. That after the order and judgment of this Honorable Authority dated 

I(i.05.2;623, th^ petifibn^f continuously approached t'heI'responkeWl: To^
implement the order.

3, That however the Respondents have flatly refused to implement the order 

and instead pressurized the petitioner/ appellant to take charge of his post at 
Swabi vide letter dated mLfCopy of the letter datedNIL is attached as 

Annexure B)

I



4. That the petitioner appellant duly replied the letter by bringing all the facts
into th^ notice of Re'spondent No. 2 vide letter dated fC^oMviofl
the letter dated py is attached as AnnexureCp

I
5. That despite of all these facts the respondents are bent upon violating the 

ojders of this Honorable Tribunal dated 10.05.2023

V

fl

6. That it is pertinent to mention here that the respondents have not filed appeal 
before the Apex Court up-till now.

7. That this Honorable Tribunal has arnple power to implerrient its order dated 

10.05.2023.

It is therefore prayed that the respondents may kindly be directed to 

implement the order dated 10.05.2023 in its true letter and spirit

etitioner/ Aprpdlant

Through

YASIR^LEEM
Advocate High Court 

Peshawar

AFFIDAVIT

It is solemnly affirm and declare on oath that the contents of the petition 

are true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honorable court.

DEPONENT]

I -

I
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Service Appeal No. r H‘i
I ^■--1/2022

Under transferour

......... Appellant

Secretary KhyberPakhn,ri<hwa Civil S„™w., through Chief

md Tribal
3. Director, General Prosecuti -;

Khyber Pakhtunkhwa PeshaWarion,

.......... Respondents ‘
appeal

IkHYBER
^HE Notification nArm against
appellant has been ^hereby thfOF WSTWCT from THe%S?
SWABI AS SENIOR PTmr rr^ BPS-19 BAJAUI^ THwhich his BPS.,p AG™ ™
03.02.2022 HAS NOT BEEN REWONDED Ta“ aSS

Prayer in Appeal:
)

On acceptance of this 
31.01.2022 may be 

* be allowed to 
Bajaur.
Or,
Any other remedy deemed 

Respectfully Submitted.

That the Appellant 
Prosecutor BPS-17 

posted at Nowshera.

service appeal the i 
set aside to the 

continue his duties
extent o/TJpXnt ^:;d"e may

as District-Public Prosecutor at

proper may also be allowed.

1. -i1initially appointed 
through Public Service
was

as Additional Public 
Commission land was

attist4o ;
/
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Scivkv ApiKol \'(i.66A'2022 liilcd "SJmli '/cida-vs- CoK-riiiiit.‘iif of Kliyher I'akhmnkliva ilirouyli ('hid'Secretiuy 
Kliylw 1‘okhitinkhmi Civil Si-avunkii Pcshiiwor tuni oilk’is" i/eckleil on 10.02.21122 l>y I.Vvi.\-ir>ii iJencIi 
i Kiiinn .-Ir.shod Khan, f 'hainium, anil l■’lnvl■h(l I'aiil, Mt-mbcv. E.wcuHvc. Khyh,a- huklilnnkhwci Svn-ici:
Tritiuiml. I\’.iliini ar.

\.
■i

••
•i
iKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
t ■

KALIM ARSHAD KHAN ... CHAIRMAN
... MEMBER (Executive)

BErORH: 7

EAREEHA PAUL

i
■>

,v;Service Appeal No, 664/2022 ■J:

M 'd~ \i
r-S

■ //r^
24,03.202^1’ li, 

10.05 .202'L« 
10.05.2023\

7^' V
Date of presentation of appeal
Dates of Hearing..................
Date of Decision...................

y. >

Shah Zada, District Public Prosecutor (BP-19) District Bajour Under 
transfer to Swabi, as Senior Public Prosecutor.

.{Appellant)

Versus i

\
1. Governinent of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtiinkhvva, Civil Secretariat Peshawar.
2. The Secretary to the Government of Khyber Pakhtunkhwa Khyber

Pakhtunkhwa Home and Tribal Affairs, Department, Civil Secretariat 
Peshawar. ' !

3. Director, General Prosecution, Khyber Pakhtuiikliwa Peshawar.
................ -.................... ......... .............. .............. .^(Respondent)

. i

■ \;.

i

y

Present:

Mr.Yasir Saleem, Advocate For appellant.

Mr. Fazal Shah Mohmand, 
Additional Advocate General For respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE NOTIFICATION DATED 31.01.222 WHEREBY THE 
APPELLANT HAS BEEN TRANSFERRED FROM THE POST OF 

DISTRICT PUBLIC PROSECUTOR BPS-19 BAJAUR TO SWABT 

AS SENIOR PUBLIC PROSECUTOR BS-19 AGAINST WHICH 
HIS DEPARTMENTAL APPEAL/REVIEW DATED! 03.02.2022 

HAS NOT BEEN RESPONDED TILL DATE.
1i.1

fiV i

OJ
QOroa.
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Srrvitv .-IpiA'u/ \'tj.66-^-2(l22 lilkul "Slmh ?xiiUi-\'s- (Jofuriniic/ii nj KhylMr IhikUiiiiikltwa ihro'iiyh Chip/Swiviiiry 
Khyhi'i- l\ikliiiinkliwu Civil Sucrviariat l^eshuw-ur ond ofhais” tkcidci! on I().ll5-2l>2i (>)CDivision 'Bench 
coinin isiiiy Knliin Ar.shod Khan. ('iuiiniuin. <inil l■'cllv^^ha I’tiiil. Hanltcr. Kxectilhv. k'hyKcr J'nkhimkJnva Servkv 
Trihiiiial. I'L-.sluiwdr. • ■ . . • ' • .

*
I

r<

JUDGMENT 1

KALIM ARSHAD KHAN CHAIRMAN: According'to the Tacts gathered

from the memorandum and grounds of appeal are that the :appellant was
Vinitially appointed as Additional Public Prosecutor (BPS-17) through Public

:,;
Service Commission and was posted at Nowshera; that keeping in view his 

meritorious service, the appellant had been given promotion and currently he
A T ' . ‘

had holding the post of Senior Public Prosecutor (BS19); that the appellant

out of his total service career, posted at hard areas for more than fifteen
i ; .

years i.e. District Buner, Shangal and Dir Upper; that lastly the appellant 

was posted as District Public Prosecutor (BPS-19) at Bajaur vide notification
• j ,

dated 06.01.202,1 and he took over the charge of his new place of posting as
. . . ■

District Public Prosecutor on 01.02.2021; that having hardly seryed for one
;

year, the appellant had been transferred from Bajaur ot !>wabj 'as 'Senior 

Public Prosecutor (BPS-19) vide impugned nptificatibn dated Jl .Of,2022; 

that feeling aggrieved from the impugned notification dated 3.1.0;1.2022, the 

appellant preferred departmental representation which was not responded 

within the statutory period of ninety days, and then he filed the instant 

service appeal.

!

I {;* !

On receipt of the appeal and admi,ssion to full liearing,:the i-espo;ndents 

were summoned, who, on putting appearance, contested the appeal by filing 

written reply raising therein numerous legal, and factual objeetiGns; The 

defence setup was a total denial of the claim of the appellant

2.

i .

!
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.ScivilX- A//jH!al i\’o.66-t.202^ lithui "Shah '/.(uki-vs- <jovi:riiiw$ii of Khybd l\ikhu[akinvu 'lhwii^h ChkfSccriiiup' .
Khvhcr PakhUuikhwa Civil Si’creuviai Pcxluiwir ana allien" ckcidul on 10.05.2023 hy Division Ikn'ch 
i wiprisin^ Kaliiii Anhail Kluin. Cluiiriiia/r. oiii! Foreeho Paul. Memh<‘i-. Kseciniw. Khyher Pakhmnkhwa Service 
Trihiintil,

4i

;:
?.>l'-:

We have heard learned counsel for the appellant, learned Additional3.

Advocate General for the respondents.
'•

c r

V '

4. Learned counsel for the appellant argued that the appellant hds not 

been treated in accordance with law and rules. The appellant had hardly 

served for one year at Bajaur and had not yet completed his hormdl tehure of 

posting thus the transfer order is illegal and unlawful. He further stated that 

lie was purposely posted at a station where he is iriade juilior to a station 

where he is made junior to a BPS-18 Officer. He requested that the appeal

;

might be accepted.

1
£

J *

On the other hand learned Additional Advocate General for the5.

respondents argued that the appellant had completed the norma! tenure at 

Bajaur, therefore, the ground taken in the memo and; grounds-of^appe;al that 

he was pre-maturely transferred no more remain. ;He requested tJiat the
;

appeal might be dismissed.

6. In the first instance, the appellant hadTiled >wr]t ^petition Nd;' 501- 

P/2022 which was decided on 11.02.2022. The judgment is reproduced
1 :: i

below:
i •

In essence, petition, who is serving as District Public 
Prosecutor (BPS-!9) issued by the Secretary to Government of 
Khyber Pakhtunkhwa, Home & Tribal Affairs Department! 

whereby, his services were transferred from Pistrict Public , 
Prosecutor, Bajaur to Senior Public Prosecutor, Swabi. In this; 

regard, his review petition filed before the competent authority 

was not considered.. It is further averred in the petition- fimiKE^T^Ti

i2.

►
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Saritv Afjptol \o.66J -2022 iHk-<l Shah /mcIk-vs- (hvcrmicui ujKhyhf-v I’akhiunklnya ihroui-h ( hej 2k'cralaiy 
Khyhfr I’cikliiiinkhwa CVvvV SatWlarial Pc.Amnir mil ollicrx" ik-dtkcl on 10.05.202S hy Divi.uon Bench 

/iriM'iiy Ko/iiii Ar.\-hritl Kliiiii. ('hainnnn. anti I'orcc'lm Pinil. Mcinhcr. fixeaniw. k'hyhcr Fafihiiinkhwi Sarvia’

< .

<•(>///
Trihtnial. Pe.'^hamir.

the Khyher Pakhtimkhwa Service Tribunal is ^ not
functional: as such, he has filed the instant petition.

Learned counsel for the petitioner stated that petitioner., 
has never been allowed to complete his normal tenure and iS: ^ 
prematurely transferred, vide the impugned order dated ̂  
3 L 01.2022. He further stated that he wak purposely posted at a 
station where he is made junior to a station where he Is nfade‘ 

BPS-18 Officer. When questioned cibout- the

since

3.

junior to a
availability'' of alternate remedy, learned counsel- for, the 
petitioner staled that on the retirement of the ihcumbent 
Chairman, the Khyber PakhHmkhwp Service . Tribunal, 
Peshawar is not functional. In order to confirm the same, we 
called upon Mohammad Zeb Khan, worthy Member Inspection 
Team of this Court, who appeared and stated that summary 
pertaining to the appointment of Chairman, Khyber, 
Pakhtunkhwa Service Tribunal is presently pending before 
Hon 'ble the Chief Justice and that shortly the nomination will ,
he made.

In view of the above and particularly iyhen the' Khyebf 
Pakhtunkhwa Service Tribunal is not functional: hesides, on 
tentative assessment, we find that prima facie case exists jn 
favour of the petition, as such, it is directed that status-quo he 
maintained till the first hearing . before the Khyber 
Pakhtunkhwa Service Tribunal However, petitioner is directed 
to submit Service Appeal before the \ Khyber Pakhtunkhwa 

Service Tribunal in this regard, if not already filed.
This Mr it petition is disposed of in the above terms.

4.

5.

The appellant then filed appeal before this Tribunal7.

, i

it was at the very outset pointed out by.the learned Law Officer that8.

the appellant had completed the normal tenure at Bajaur, therefore, the

ground taken in the memo and grounds of appeal that he was pre-maturely

transieired no more remained. This contention of the learned Law Officer

would not alone be sufficient to dismiss this appeal because the' appellant

had taken another plea that he was being victimized and humiliated
! ^

irrelevant considerations and that he was posted under a Junior Officer. The
. . .. f ' i-

Tribunal gave sufficient time to the respondents to cbme up w th’resolution

on

a>
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Hcn-KV .-l/j/x-ai So.(}0-t:7ll72 lilli-tl "Slmli '/inht-vs- Oovcriinwiil uf Khyhi'r l•akhllmki>wa ilinuif^h Chief Scacuiry 
Khvlvr i'oUiiiiilkIntfi Civil Sfcivhiriii/ Ccxhimar iiml uthvrs" ikdcletl on IO.llS.2023 by DivL-iion Ikncb 
coiii/irhiii}' Kii/iiu /lielwfl Kliiiii. Chainiiwt. wnl CiiivvIki I'niil. MviiiIkt. Exeniliw. Khyber Pukhtmklnvu Service 
Triliinuil. f’c.Oiiiiiiir.

t
r.

!

SO that grievance of the appellant, that he should not be posted under his
I. i

Juniors, could be redressed privately but they did not. Therefore, we dispose
.;

of this appeal with the observation that the appellant shall be allowed to

complete his normal tenure at the place from where he was transferred vide

impugned order dated 31.01.2022 and in case he has completed his normal

tenure he may be posted anywhere at the discretion of'the authority but

having regard to his seniority so that discipline of the department may not

disturb. Costs shall follow the event. Consign.
s

9. Pronounced in open Court at Peshawar and given under our hands 

and the seat of the Tribunal on this 10‘^’ day of May, 2023.
I

KALIJVI ARSHAD KHAN 

Chairman

:I
fa'^Jeha^jL

Member (Executive)

\

Certf/fe
funecogj.*Ailiwn Shall. PA
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6>DIRECTORATE OF PROSECUTION ^'A
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT
No. DP/ (R 1 \ 3;

. Dated Peshawar the____ / /
Office Land!ine#091-9212559

'fiM
W3.^ I%

htii?5;://twiner.com/kniKoscciitionhttps://vvvvvv face book. coni/ki)Piosccutionhtli>s://prosecution.kp.t!ov. pi-./cl2.prosecution@kp.aov.pk

To

The District Public Prosecutor,
Bajaur.
SETtVlfete'' APt*iAL-^''T^6^
SENIOR PUBLIC PROSECUTOR

Subject:

Dear Sir,
I am directed to refer to the subject arid to state that you had filed the 

subject service Appeal against the Provincial Government transfer/posting 

Notification dated: 31-12-2022, whereby you were transferred from the post of 

District Public Prosecutor, Bajaur to District Public Prosecutor office Swabi as 

Senior Public Prosecutor (BS-19), wherein the stay order was granted in your favor 

by the Peshawar High Court, Peshawar and kepi intact by the Service Tribunal, due 

to which you retained your position as District Public Prosecutor, Bajaur and thus 

conipleted normal tenure^

lam further directed to state that the aforesaid Service Appeal has been 

disposed of by the honourable Service Tribunal vide judgment dated: 10-05-2023, 

therefore, you are required to comply with the notification ot the Provincial 

Government (which is still in the fieid) by assuming the charge of the post of Senior 

Public Prosecutor (BPS-19) at the office of District Public Prosecutor, Swabi, 

please.

YoufsSincerely,
(

Iw ■!<-

irricf^Acfministration
Copy forwarded for information to the:

1. Director Administration Prosecutio.n^Dlrectorate ol Proseciition.
2. PA to Director General Prosecution, Khyber PakhtunJAwa.

Deputy Dir^pt^^fCdministration

https://vvvvvv_face_book._coni/ki)Piosccution
mailto:cl2.prosecution@kp.aov.pk
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‘ -MM) office of the DTSTRTCT PTTRT ir PROSECTITf^. 

■ BAJAUR at civil colony KHAR.
No. 260 /DPP/BAJAUR 

Dated 0 8/07/2023

To
The Honorable Secretary to Govt of 
Khyber Pakhtunkhwa, Home& Tribal Affairs 
Department, Peshawar.

Through Proper Channel: The Worthy DG Prosecution, Khyber Pakhtunkhwa. 
Subject: SERVICE APPEAL NO.664/2022 OF MR. SHAH ZAP

SENIOR PUBLIC PROSECUTOR.

Dear Sir,

Kindly refer to the letter of Directorate of Prosecution, Khyber Pakhtunkhwa 

bearing No. DP/E&A/PF/8543, Dated-Nil on the subject noted above received 

to the office of undersigned on 05.07.2023, it is to clarify that feeling aggrieved 

by the Notification dated 31.1.2022 whereby the undersigned 

from the post of District Public Prosecutor (BS-19) Bajaur to Swabi as senior 

public prosecutor and posted under a junior officer of (BS-18). As per seniority, 

the undersigned filed a service appeal before the Honorable Services Tribunal, 

Khyber Pakhtunkhwa, Peshawar. The Tribunal agreed with the prayer of the 

undersigned not to transfer the undersigned under a junior officer vide its 

judgement dated 10.05. 2023.The 

Honorable services tribunal, Khyber Pakhtunkhwa,

was transferred

operative part of the judgment of the

Peshawar is as follows;
Therefore, we dispose of this Appeal with the 

observation that the appellant shall be allowed to complete 
his normal tenure at the place from where he was transferred 
vide impugned order dated-31.01.2022 and in case he has 
completed his normal tenure he may be posted anywhere at 
the discretion of the authority but having regard 
seniority so that discipline of the department 
disturb”

to his 
may not

2. As per Judgment ibid, the Honorable Services Tribunal Khyber 

Pakhtunkhwa, Peshawar has agreed to the prayer/plea, which was submitted 

by the undersigned not to post/transfer the undersigned 

officer.
under a junior 

, and now
competent authority to post the undersigned 

anywhere, but in league with the observation passed in the judgment of the 

Honorable Services Tribunal Khyber Pakhtunkhwa, 

judgment is enclosed

However, the undersigned has completed his normal tenure
it is the discretion of the

Peshawar, (copy of the
as annexure-A)

3. It is. however brought into your benign notice that the recent letter issued
by the Directorate of Prosecution has misinterpreted, the essence of the 

judgment as the same is not in accordance with the judgement of the 

Honorable Services Tribunal, Khyber Pakhtunkhwa, 

has categorically ordered that the
Peshawar as the Tribunal 

competent authority may post the



r-
undersigned anywhere but having regard to the seniority of the 

undersigned. The ibid letter of directorate of prosecution will again create the 

same old scenario by directing the undersigned to assume the charge of Senior 

Public Prosecutor at Swabi under a junior officer who is already posted there 

District Public Prosecutor. Posting of the undersigned under his junior 

officer and, hence, the Tribunal order will be flouted, (copy of the said letter is 

enclosed as annexure -B)

4. It is also pertinent to mention that the undersigned is a senior Prosecution 

Officer in BS-19 at serial NO.3 of the seniority list of BS-19 Prosecution officers 

and being in promotion zone to be promoted to BS-20.

5. It is also pertinent to mention here that the undersigned is at the verge of 

retirement and is going to be retired on 04.10.2024
6. It is, therefore, humbly requested that if the competent Authority in its 

infinite wisdom deems appropriate to post/ transfer the undersigned 

anywhere but having regard to the seniority of the undersigned in light of the 

ibid judgement of the Honorable Services Tribunal, Khyber Pakhtunkhwa, 
Peshawar, the undersigned will obey the same in letter and spirit.

C J

as

Sincerely yours

/ (Shah Zada^ j
District Public I^oseautor, 

BaJaurJ /
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