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4. | Whether the enactment under which the appeal is filed mentioned? Nk
5. . | Whether the enactment under which the appeal is filed is correct? '
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27. | Whether copies  of .comments/reply/rejoinder  provided 1o opposite
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SERVICE TRIBUNAL, PESHAWAR

BEFORE CHAIRMAN KHYBER PAKHTUNKHUWA

Service Appeal. No ! !3 i %/2023

Mzt, Bakht Nawaz, S /O Muhammad Afzal, Village, P/O, Tehsil and District Battagram.

Versus

Appellant

Government of Khyber Pakhtunkhuwa, Sectetary, C W Department , Peshawar

«RESPONDENTS
Service Appeal
Index
S.no Description Page# | Annexure
l. Service Appeal on behalf of Appellant
along with Affidavit & Certificate /—-— ;Z
2. Application for Condonation of Delay g 6
- . Ll
3. Copy of Otrder No: 191/6 E Dated A
20/02/2008 Attached as Annexure A [&
4. Copy of Otrder No 282/6-E Dated 17-07- B
2009 is attached as Annexure B ) }
5. Copy of Notification is attached as C
Annexure C notification No SO (O&N) E
& AD/2-22/2006 Vol:- IV Dated 24-11- ,ﬁ/
2009. .
6. Copies of letter No: 80- D-1,D-2
E/450/CE/C&WD Dated 12-04-2010 &
letter No 785/3-E Dated 19-04-2010 are }3.__/[(
attached as Annexure D-2 .
7. Copies of Letter No 613/1-A dated 29-03- E-1,E-2
2017 & letter No 430/1-A Dated 07-02-
2018 - )15-(6
8. Copy of Letter no 80- F
E/2384/CEC/C&WD Dated 14-02-2018 [ #
9. Copy of Notification No. SOE/C&WD/8- G
12/2022 Dated 26-04-2022 10-20|
10. | Copy of notification dated 09.01.2021, H
bearing No. SO&P&D/0701-/19-39/2019 | 2~32




11 Copy Of Departmental Representation 3325 I
12. | Wakalatnama 3¢
Appellant
| Through X %W
Dated: 8/7 /2023 WAQAR ORAKZAI
' ' Advocate High Court, Abbottabad

i
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL, PESHAWAR

AppeaZNo. { )Sj /2023

Mr, Bakht Nawaz, S/O Muhammad Afzal, Vﬂlage P/0O,
Tehsﬂ and District Battagram.

...Appellant
Versus

1. Government of Khyber Pakhtunkhuwa (KPK) through
Sectetary, C & W Department , Peshawar.

2. Chief Engineer (Centre), Communication & Works
Department , KPK, Peshawar.

3. Superintending Engmeer C & W Department Battagram
~ Division . .

4. XEN, C & W Department Battagram Division.

...Respondents

- SERVICE APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974

Respectfully Sheweth, |
FACTS

1. That the appellant was appointed as Barkandaz (BPS-01)
vide Executive District officer Works &  Setvices
Department Battagram® Office Order No: 191/6 E Dated

- 20/02/2008 in the office of defunct Deputy Director (B&R)




&

W & S Department Battagram. Copy of Order No: 191/6
E Dated 20/02/2008 Attached as Annexure A.

2. That later on the appellant was promoted to the same Cadre
of Post of Daffadar (BPS-02) in the same Office by the then
Executive District Officer, Works and Services Department
Battagram vide Office Order No 282/6-E Dated 17-07-2009
in the same cadre and category. Copy of Order No 282/6-
E Dated 17-07-2009 is attached as Annexure B .

3. That the appellant during the year 2009, C & W Department
and PHE Department were merged into each other as
Works & Services Department on 24-11-2009 - vide
notification No SO (O&N) E & AD/2-22/2006 Vol:- IV
Dated 24-11-2009. Copy of Notification is attached as
Annexure C notification No SO (O&N) E & AD/2-
22/2006 Vol:- IV Dated 24-11-2009.

4. That, administration officer Communication and Works
Department ~ Peshawar  vide  letter  No: 80-
E/450/CE/C&WD Dated 12-04-2010 requested the
executive engineets to furnish a list of Class IV Matriculate
Employees along with their education qualifications
certificates in order to finalize the seniority list of the class
IV employees for the purpose of promotion to the post of
Junior Clerk at a ratio of 20% as per existing rules. That
respondent No.4 vide letter No 785 /3-E Dated 19-04-2010
responded to the said request including the name of the
appellant at serial number 2 of the said list . Copy of letter
No: 80-E/450/CE/C&WD Dated 12-04-2010 is
attached as D-1 & letter No 785/3-E Dated 19-04-2010
is attached as Annexure D-2.

5. That the appellant in pursuit to his seniority in his respective
cadre wrote to the high ups. That subsequently, respondent
No.4 Battagram forwarded recommendation of the appellant
as a Junior Clerk against the vacant post vide Letter No
613/1-A dated 29-03-2017. Copy of Letter No 613/1-A
dated 29-03-2017 is attached as Annexure E-1. That
afterwards respondent no .4 again sent a letter with
reference to seniority of the appellant to respondent no.2
vide letter No 430/1-A Dated 07-02-2018 but the same was

rejected. Copy of letter No 430/1-A Dated 07-02-2018 is
attached as Annexure E-2. That, in reply to the application
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of the appellant administration officer rejected the plea of
' the appellant vide Letter no 80-E/2384/CEC/C&WD
Dated Dated 14-02-2018 stated that according to Service
Rules 2010 of C & W Department Appendix III (Ministerial
Establishment) at SI. No.24, only Matric, Daftaries, Record
Lifters, Naib Qasids and Chowkidars are eligible for
induction of their names in Class IV Seniority List. Copy of
Letter no 80-E/2384/CEC/C&WD Dated 14-02-2018 is
- attached as Annexure F.

. That Government amended C & W rules via notification
dated Notification No. SOE/C&WD/8-12/2022 Dated 26-
02-2022 . That according to the said notification appellant is
eligible for seniority which the respondents have denied.
Copy of Notification No. SOE/C&WD/8-12/2022
Dated 26-02-2022 is attached as Annexure G.

. That the Respondent No. 1 #de notification dated 17-8-
2021, bearing No. 80-E/78/CE/C & WD, (included all class
IV employees of C&W Department in seniority list and did
not include the name of the appellant. Copy of notification
Dated 17.08.2021, bearing No. 80-E/78/CE/C & WD is
attached as Annexure H.

. That the appe]laht is aggrieved by the impugned actions of
the respondent department and the adversaries caused to
him. '

. That the appellant has filed a departmental appeal before the

respondent No 4. Copy of Departmental Appeal Attached
as Annexure I

GROUNDS:

1) That the impugned actions of the respondents are
- unconstitutional, unlawful, violative of the rights of the
appellant and against the principles of natural justice.
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2) That the seniority list issued by respondent department
has not met the requirement of law cad not in
accordance to the rules as amended by the respondent
department.

3) That the seniority list has been issued in sheer
violation of all the recognized canons of law and
propriety, and in this regard, the superior courts of law
have held that, “...7f cannot be ignored that a repository of
executive, judicial or quasi-judicial power is required to act in
accordance with law. Any order, which has been passed in
violation of law, cannot be protected simply becanse the repository
of such power, has the power to pass such order” [PLD 2016
Balochistan 56 and 2015 SCMR 795]

4) That without prejudice to the foregoing, it is further
submitted that, it is an established principle of the law
that the services rendered by the employees on an ad
hoc basis, prior to their regularization, cannot be
counted for the purposes of their seniority. The
seniority is to be counted from the date of their
‘substantive’ appointment [PLD 2016 Balochistan 56
and 2020 SCMR 1519). It is clear from the facts of the
case stated hereinabove that the appellant joined
service as a regular employee, and therefore his term
of service should be computed retrospectively.

5) That the impugned actions of the respondents are an
infringement of the fundamental rights of the
appellant, as laid down under the Constitution of the
Islamic Republic of Pakistan, 1973. In specific, the
appellant’s rights under Articles 4, 27, and 38 of the
Constitution have been severely violated.

6) That it is further stated that the superior courts have
consistently held that where the law requires a thing to
be done in a certain manner, it shall be done in that
manner only, as deviating, from it undermines the
entire process.
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7) That the impugned actions of the respondents are ex
facie discriminatory and are, therefore, void. They have
caused prejudice to the rights of the appellant, and are
in complete violation of the law. |

8) That the appellant fulfills all the requirements to be
enlisted in the seniority list and denial of the same 1s
violation of the statutory right of the appellant.

9) That non-inclusion of the appellant in seniority list is
against the doctrine of legitimate expectation
connotes that a person may have a reasonable
expectation of being treated in a certain way by
administrative authorities owing to some uniform
practice or an explicit promise made by the.
concerned authority.

10) ©  That the August Supreme Court held in case
reported 2005 SCMR 492 that a law is enacted for the
benefit of community as a whole, That well-settled
principle of law that the executive orders or
notifications, which confer right and, are beneficial,
would be given retrospective effect and those which
adversely affect or invade upon vested right cannot be
applied with retrospective effect.”

11) That according to the amendments made in the
Sub rule (2) of rule 3 of the KPK Civil Servants
(Appointment, Promotion and Transfer) Rules 1989,
the Communication & Works Department, in
consultation with the Establishment Department and
Finance . Department vide Notification  No.
SOE/C&WD/8-12/2022 Dated 26-02-2022, the
Appellant is eligible for promotion on the basis of
seniority cum fitness. That denial of the same on
behalf of the respondents .is against ' the said
amendment. ‘

12) That the appellant seeks permission to raise
more grounds at the time of submissions at the bar.
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PRAYER

In view of the foregoing, it is most -graéiously

submitted that

The amendments made in the Sub rule (2) of rule 3 of
the KPK Civil Servants (Appointment, Promotion and
Transfer) Rules 1989, the Communication & Works
Department, in consultation ‘with the Establishment
Department and Finance Department vide Notification
No. SOE/C&WD/8-12/2022 Dated 26-02-2022 by
respondent depﬁrtment could be given retrospective
effect and the appellant should be promoted and his
name be inserted in seniority list mentioned in
notification Dated 17.08.2021, bearing No. 80-
E/78/CE/C & WD and shall be given seniority in
“accordance to the ibid rule. In Addition the appellant

should be treated without prejudice..

Any  other re/é'(y” which this Honourable Tribunal deem
appropriate may also be given to the Appel/am‘. '

Appellant
Through Counsel
Sardar Bagharat Khan
Advocate Hng Coniit Abbottabad
- @
Dated: ﬂ_ /2023 Waqar akzau
Adypocate FHigh ozm‘Abbon‘abad
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% BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL, PESHAWAR

In 7e:

Bakht Nawaz

Versus

Government of Khyber Pakhtunkhuwa, Secretary, C & W
Department , Peshawar

SERVICE APPEAL UNDER SECTION 4 OF 'UIT KPK
SERVICE TRIBUNAL ACT, 1974

AFFIDAVIT

1, Mr, Bakht Nawaz, S/0O Muhammad Afzal, Village, P/O,
Tehsil and District Battagram, do hereby solemnly declare and
Affirm on oath that the contents of the accompanying appeal are
~true and cofrect to the best of my knowledge, information, and

belief, and nothing therein, has been concealed from this learned

il

Court.

PERREENT

'A'Velﬁed at (D‘(QQO//%JD on the E(L;d’l) oF

J ) L—O')rg , that the contents of this "lfﬁdd\*lt are

~ true and correct to the best of my knowledge, information, and

belief, and nothing herein has been concealed from thlS learned

Coutt.
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¢ “ BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL, PESHAWAR

In 7e:

Bakht Nawaz
Versus

Government of Khyber Pakhtunkhuwa, Secretary, C & W
Department , Peshawar

APPLICATION FOR CONDONTAION OF DELAY ON
‘ BEHALF OF APPELLANT

Respectfully Sheweth 1!
1. That the applicant had filed service appeal before this

Honourable Tribunal.
2. That there is a delay of 44 days in filing the instant appeal.
3. That the appellant filed departméntal representation before

* respondent no.1 on 10-11-2022. That till date no decision

has been taken by the respondent.

4. That the appellant has been constantly submitting his

arievance before the respondent.no 1 but of no avail.

5. That the delay in filing the instant appeal is neither

intentional nor willful but due to good and sufficient .

reasomns.




6. That the justice demands that the case be heard on merits
and technicalities should be avoided in dispensatibn of

justice.

, Prayer.

In view of the above it is most graciously snl)mmcd
that the time lapse in filing the instant application be

condoned. Any other relief which this honourable court may

deem appropriate may also be given.

Through Counsel \, -

} . _ a%
Dated: 3/7 /2023 ~Wadar Ora czaz
" . Advocalre High Court

Venﬁed at @L&gO//E@ on the £l day of

) 2822 , that the contents of this ’lfﬁd‘lVll are

true and\r,/OLrect to the best of my knowledge, information, and
belief, and nothing herein has been concealed from this learned

Coutt.

i

App ellant -

f\\‘\/? Dﬁrpb]gzm




. | 2% OEFICE OF THE EXECUTIVE DISTRIST OFFICER @
= ‘ S  WORKS & SERVICES DEPARTMENT
- 5 BATTAGRAM. ';' '

NO.

19/ - wEe . DATED BATTAGRAWM THE, o  0212008.

TO, :
. . . Mr.Bakht Nawaz S/O Mohammad Afzal ' : ()A ANeL ave

village ,P/O, Tehsil and District Battagram.
oo ; co »

) ' : i .
“Subject: - APPOINTMENT AS BARKANDAZ. SR & Cj\

Reference;~  Your application dated 20-06-2007.

.  You are hereby offered an appointment on purely temporary and fixed pay

basis as BARKANDAZ. @RsAOODI-(Four ghousand only) per month (Fixed) on the following

term angd conditions. : ~

(1) Your applicatiop as Barkandaz on{Fixed Pay) will be on purely
contract basis as a stop gap arrangements of fixed Pay and you will
be governed under the Rules as prescribed by the goyermmant from

time to.time for contract employees.
(2)  You will be liable to serve any whera in the NWFP.

(3) You will have to prod'uce'madical certificate fitness from the Medical
Superintendent of District at the time of joining duty. '

If you accept the offer on the terms and conditions specified,above.

" You shoutd report for duty within 14-days of the issusé of thig\letter [\
failing:which the offer shall stand capcélled automatically. \/‘l

@)

EXECUTIVIE DISAR ricER, A0S
WORKS & SERVICES DEPARTMENT — °
© BATTAGRAM.

Copy forwarded to; - j :
. The District Co-Ordination Officer Battagram.
The District Accounts Officer Battagram for information.
The Deputy Director {B&R) Works & services department Battagram for
Information with reference to itis 1ettar No. 4905 [6-E dated 1410212008
All the Committee members for information with reference to his No«,lyé:ws—E
dated 13-07-2007. _ )
5. The Divisional Accounts Officer (Local) for ififo ation & necessary action.

© EXECUTVHD| T@V HWFICER,
! WORKS ERVICES PARTMENT
': BA GRAM. T
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3 OFFICE OF THE EXECUTIVF DISTRICT.
j 7 OFFICER'WORKS & SERVICES © . - .
AT _'-{.":DEPARTMENT BATTAGI”AM -

T 4 20

Lt o

. okFIcE ORDER NOL_ L8R ,f,jE S
“-._‘DAT!:D BATTAGRAM THE, /, / /07/2_009, .

s i
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b ] e
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1o the rettrement of Mr Fazal Ur Rehman ( who retued on -
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' ,-.‘j_ iy EXECUTIVE DISTRICT OFFiCE
S WORKS & SERVICES DEPART
"+ . BATTAGRAM..

'...“.4.¢_ . A <o~

R

At Ve T B0t

c"facoounts Off cer: Battagram for information o ”"f}

. 7 ()r 7 f@a.
T - d] ¢ 1 l_, uri
16 .eputy IDlrector Worﬁs»& Servsces department(B&R)Battagram \"’""“‘.(‘ ”"‘ ' U

'Execunve DISTRICT OFFIOI‘:R .
WORKS &:SERVICESDEPAR I'NIENT
L BATTAuRAM e

At
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GO' ,RNN'IENT OF R
HN‘IENT g ADMN: DEPARTMEN”l

(Regulatton ng)
ar, the 24" November 2009

Consequent upon the bifutcation of
d Woks’ Department and

f the Estabhshment and

Fl - No.SO(08M E&AD!Z-ZZIZOOB-VO!-N

Works and Services Department into Communloahon an

* Public Health Engineering Department and in pursuance 0
Administration Department Notification No. %O(O&M)E&ADIE .2212006-Vol-l dated

‘ 24-11-2009 the competent authority 1S pleased to order that the i:ngmeers and staff
working in their respective defunct dr—‘partments before merger of ‘communication &
Works Department and Public | Health Engmeerlng Dep'xrtment ha\l reveit back 10

the re- estabhshed Communlcahon 8 Waorks Department ~ad Pubhc, FHoalth

Engmeenng Departrnent as pef terms & conditions of their imtmi mcruutment.,

CHIEF SEC'? ETARY

Al

GOVERNMEN: OF NWFP
M *
Copy toi- . :
1. The Add\tlonal Chief Secretary, N NWEP, P&D, Dep"rtme ‘ :
2. The Additional Chief Secretary (Home), Home D. .artm nt \
3. The Additional C Chief. secretary (F FATA), FATA Sr ‘retaria
4. All Admlnlstratwe secretaries 10 Govt. of N
5, - The secretary to: Governor, N
.. The Principal Secretany to Chief Msmster. Nwrp Ok ”‘m
7. All Divisional Commissioners in Adwca‘l L vhgh & ouu
8. Al Heads of Attached Department" Ve P,
9. Director |nformation, N
10. Al District Goordination CfﬁcerslPo liical Agents in FATA.
11. AccountantG eneral, N FP. '
12. - Registrar pPeshawarl High Court, peshawal.
13, Registrar Service Tribunal, 1 NWFP Pr’qh".war
14.  Secretary public Service Commisir™. nEP P w~hawar
15. Private Secretary to Governor, N o -
16. Privaie gecretary to Chief Ministe”. n TP - y
47. AlPSsto pProvincial Ministers in .JV\!r
18.. PSto Chief Secretary, NWFP. .
19. Controlier, Government Prmtmg f"mM Prshaw?r.
20. The Section Officer (Seurete) conoment 0 ~artment, NWFP.
. . t
. X
o (1T SAID)

e TEWCER 1O&N)

it

g\g.. L g Y g e .
T O P T R T o .
i e AL T e




COMMUNICATION & WORKS DLPmuMFnr

Reference:~ ¢ In cont:nuatton of this office lc:ucr No. 80-E/M 330/CE/WESD dU: 1%1}1 1/20009.

o am directed to invile your al'nnhon 1o this office leller guoted above vide
1 which you were re.(.uestcd to furmish hst of Class-IV Matriculale Employees at\,nc]mlh

their educational quiifications certifice 1lc- but the same have Leen reccived mcompluc

Cin oider to finahze the Joinl Seniorty of lhe Cla -1V Malriculale
E mnloyeca for the purpose of promohon to tho post af Junior Clerk at a ratio of 20% as
per ¢ xisting rules, the issuc was once g nn cinous \vcl with [he I\cpn senlalivas of the
PWD Labour Unlon/Class-1V Associition tday 10300 1

It was brought into the notice of the Representatives that the promotion
casc of Class-V is held up for want of Cembined Seriorily and ACRS.

Alter detailed discussion, i vias decided thoy the lover formation may

once again be asked to furnish the rcqumte information on the follow'nj format:-

[T 3
P k ~ A=l '"""L‘u""‘ L . PR B R S e L Rttt 3
, !

P : NWEP, PIESHAWAR, oo
e ) o R
7 ] e Na 80-15/ L i?_‘ / CE L C8WD
Cu‘/ }11 - . :
+ e " Pated Peshawar the 72— /04/2010
- To ' too :
All Executive Enginects. L L
fn Cemmuunication & Works Departinenl ' ot i \
o ' (Apnexwe I
\»Ubjt'(( - DEMAND OF CLASS-V EMPL ovu—s o

oh
L/ | am further directed lo roqumi you o please look into: the m
/per r{ally and take immediate steps to supply the above informalion pertamm lo the
MOlass-lV cmpioyec'. ie Daflanc',, Record Lilters, Naib Qusids, Chowkidars, Daffadars,
ﬁ%ﬂ—-““;ﬁ‘:—fw~~

‘Barkandaz, Mali, Head ‘Mali, Cooly, Skilled CooIIy, Fitter Cooly, Mate, Boatman, Cleaner,

man, Wireman, Lab Ailendant Waiter, Maaalchee Bearer, Dish Washer Dust

et o e e =11 1y

) O it e ’
~= ‘ - gj (Zé//é(ﬂ '
E : (Amznul!ah l(han@
P ) Administrative Officer

A LA \ ' Copy forwarded to the: -

9\\, 1. Secretary to Govt: of NWFEP, C&W Dcpartmcnl Peshaw ar!
\ 2. All Chief Engineers in Communication & Works Department.
3. All Superintending Engincers C&W Circles, for similar necessary aclion.

¢
Administrative Ofﬁ,gcr

\\..

\ 5js\o.onN<V

Orrink - .

é\[vocaw High Court

T _ _ [“‘_” Designation . | fioonti ,
E'l‘ NS Name | F/Name | Domicile ) Date [Of I With Place A DafctOt tau(;”“ cation
"i'léli" - (NO | Btrn Of Posting ppointmentjwit
I .
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. Subject: -

Reference: .

O N 785 MEL

Dated Battapram

1Y Oi

"The Clnel Engmuu (Lt.nlu,)
C&W Department NW]-P Pgshdwa:

DEMAND OF CLASS: 1V EM PLovm{tS.

-

Your otﬁcc No 80 E 450/

As (iesned by your good scll the requisite inform

‘ submnttud herewith for (urther nccessary action-pleasc.

L C&W dated 12/04/2010.

r’)mﬂ

‘.‘(/

Raqar Orakzar
Ad\rm\atu High Couit

ation in respect of this office 15

Qualificatici

S| Name Father Name Domlmle Date of | | Designation Date of
No : . . o Birth | |with place of Appointment | with Session
o B o o | Posting o o
1. -] Shamsul Shah Bahawal Mansehra | 22/0411970 Chowkidar 2010911991 BA 1994
woe- | Huda Haq o ' {BPS 02) _ . FA 1989
S S S e by iBattagram _.'...‘“C 1987
2 | BakhtNawaz | Mohammad Battagram | 1310111989 Dalfadar 20102/2000 55C 2008
Afzal (BPS-03)
T ) . ) Battagram -
-3 Falak Naz Khalil -Ur- Mansehra | 01/0111977 Barkandaz 18107/2003 §SC 2002
. Rehman ‘ . (BPS-01) e '
Battagram
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Clmr R e QY
g N '-1 A'r :"/ . l; - . - ’ . . ’ . .
L e | nwm’a(b“q\
'y T A E-\
R OFFICE OF THE E)@ECUTIVE ENGINELR
“‘ L - caw DIVISION BATTAGRAM
VR
o 1 E '. iy -
{l Dot NO él ?1 /1-A Dated Battagram lheﬂfj[r_’OS/ZOI'/
i o, o :
| . . . . .
. = _ The Chief Engineer {Centre)
- C&W Department Khyber PakhtunKhwa R
Peshawar. - '
-~ . " THROUGH _PROPER CHANNEL = | S _’Wa.ar Ofa/\zm
R - . : . /\d\'O(‘dtelllgh Court
. . - SUBJECT: APPO[NTMENT AS JUNIOR CLERK
An Appllcatlon in respect of Mr. Bakht Nawaz S/0O Muhammad Afzal v1llage

-Battagram Tehsil & District Battagram requesting for appomtlment as a Junior Clerk, the
. official is, posted.in this office. as a Daffadar. The official is working in this office now a. day
as a computer operafor & other office routine work .due to shortage of Clerical staff in this

- ‘office. In this office 3-Nos posts of Junior Clerks are Iaying vacant singe from last S-years.

itis therefore requested that | recommend the official, may be appointed as 8

Executjive Engineer
C&W Division Battagram

a Junlor Clerk against vacant post in this office.

- Copy to:- .
1. The Chief Engmeer (East) C&W Department Abbottabad for mformatlon please.
2. . The Superintending Engineer C&W Circle Battagram at Mansehra for information-

P

Executive Engine‘er,{_
C&W Division Battagram

‘please




o T o | (}ﬂinne_xm‘@ @”l>

L - iy - A - N - '

" )d‘ \ft O E - -~ -OFFICE OF THE EXECUTIVE ENGINEER
e Y i ' : C&W DIVISION BATTAGRAM -

a - ) gii:r . : .

4 ke

NO.__4f30._/1-A Dated: Batlagram thes302/2018

ATo‘ | '
- The Chief Engineer {Centre)

caw Department Khyber PakhtunKhwa
Peshawar. -

_l\} Q}\
Waqar zﬁ\zm

Advoc.ﬂe High Court

SUBJECT:  SENIORITY LIST

Reference:- Your Office Letter No. 80-E/2070/CE/C&WD dated 18-01-201§

Enclosed please find héfewith an application of Mr. Bakhit Mawaz presently
working in this office as Daffadar BPS-04 is submitted herewith for favour of furllxer perusal
please. ‘

7 (e

Executive Lngimnegr
/C&W Dwvision Battafyram
e

oo AT, (Fetth B EWAS:




OFFICE OF THE

- s esrE L -
N N e . : ' =
I ' . B ENCHEER (CERMTRE)

o , COMMUNICATI: QRIGE DEPARTMENT

’ IS _ KHYBER P HW TESHAWAR 45
S R No. 80-E / 255’ /c““/c&wo
2o Dated Peshaws /f 10212018 i
: 'S

To i

R , ' i

he Executive Engineer :

. C&W Division Battagram'. )c ..... i

o . | %a 7: Om wu

- Subjeclt: -  SENIORITY Ll‘“‘" AT e e e e Advoc&ﬂ\/e High bomi '
Refnce:-  Your lettér No.430/1-A dated 07/02/2018 - |

I am directed to refer to your letter under rdbéw)&d and itis to slate
’ that accordlng to Service Rules 2010 of C& WOL\?PG?-ﬁﬂer‘nC Appendix-Il

e e 7 e d T e ey

{(Ministerial Establishment) at Sl. No.24, only Matric. c;ﬁnneo Record
: o Lifters, Naib Qasids and Chowkidars are eligible for lna’d&cﬂ of teir. names in
! - _the Class-IV Seniority Lust ) o - .

Hence the request of Mr. Bakht Nawaz Dafahl- s of inciusion of his:

‘name in the Class-1V seniority list cannot be accedeeded h!e:.zc&.inform the
" applicant accordingly. '

-
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{ Ameaae ") @3
W OF KHYBER PAKHTL

C e . . GOVERNME INKHWA
v y COMMUNICATION & WORKS DEPARTMENT
L

_D'ated Peshawar, Jan 26, 2022

NOTIFICATION;:

No SOE/C8WD/8-12/2022: In purstiance of the provision contained .in. sub-rule (2) of
rule- 3 of the Khyber Pakhtunkihwa Civil Servanis (Appointment. Promaotion and
Transfer) Rules, 1989, the Communication & Works Department, in consultation with
the Establishment Department and Finance Department, herebys nolify” that iy this

_Department's Notification No.SOE/C&WD/8-12/2009, dated March 25, 2010, the following
“further amendments shall be made, namely: A : Q/K )
. : [ - AN //‘; 4w

| AMENDMENTS e

; L

In the APPENDIN. A :

(3) ander the heading “ENGINEERING SERVICE -

(i) in Column No. 03, in the heading, the oblique and word “/Promation” shail
be deleted: '

(i) against Serial No. 4, in Column No. 5.-

(1) in-Clause (c) and (d}, for the figure, brackets and words “05 (five) years™, the
figure, brackets and words “03 (three) years™ shal! be substituted: and

(h) for the existing Note, the following shall be substituted, namely:

“Note:  The seniority in ail cascs shall be determined from the date of
Initial appeintment;

Provided that for the purpose of promotion to the post. of Sub
Divisional  Officer/Assistant Engincer/Junior  Engineer/ Assistant
Research Officer, the seniority of Sub-Engineers, mentioned in
R ' . clause (d). shall be determined from the date of acquiring the Degrec

x : in B.E/B.Sc Engineering (Civil, Mechanical or Electricaly from o
recognized University,™

(iif) against Serial No.5. in. Column No. 3; for the existing entries. (he following shild
be substituted, namely:

)P vAmE . r—————re o be iee a R T —— e maae .

S

] fa) © Pifteen percent (15%) by promotion. on the hasis of seniority-cun-fimess.
' from amongst the holders of the posts of Wark Superintendent. Work
: Supervisor, Surveyor and Road Inspector with at least five vears service s
such. having three years Diploma in Civil. Floctrical or Mechanica

Technology Irom a recognized Board of Technical Education,

B - e

..:
<
—
-

For the purpose of promotion, a joint seniority list, of" the: Work
) Superintendents, Work Supervisors. Surveyors and Road “Mmspeetors with
. ‘ reference to their regular appointment to the post shall he maintained. The
: senijority shall be determined: from the date of uppointment or acquiring the
Diploma in Civil, Electrical or Mechanical Technology (ram a recognized

- Board of Technical Education, whichever is later:

Provided that in cuse the fwo dates are stmilar, the official
BPS-12 shall rank scaior: ' '
(b)  live percent (5%) by promotion, un the hasis of seniority-cum-fitness. (rom
amongst the holders of the nosts of Wark: Sumaiaiasdeen e oo

N

S

)
e

2
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ey i
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Mabperrtjeii

o




B a i
y;,"(a) al {cast Second
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1810

- - e
30 } a) Thisty three “perecnt (33%) by promonon. uh e o
fitness,” {10M amongst 1

he holders ol the

w”pn‘:it @ :

Division Loyeam, sepiority-cum-
Inter'n}edlal.c i of_Daftari, Record  Lifter, Naib asid and Chowkidar
Cerllilcat‘c Lor “roluding hoiders of other Gquivalent posts i Lo vedr |
s .E}C\lilf’ﬂlelll "service as such. who have passed 111_lermecrﬁrTe'E.'\":Tn'7sﬂ§mix ; 1
?uahhcatmn ‘ \! orits equivalent qualification from a vetognized Board: and ' 'g
rom a , ‘ : ' : ; ;
recopnized i: tb) Sty Seven pereent (67%) by initiad repmitm‘.cm. 'i
Bnard" and " Note:  For the purposc of promoti(m,;,‘ihere shall e : j[
. : mainl‘aincda common seniority list of Daftaries, Record Lilters. E
a  speed of . : seworiy 1 s, Record LA Kl
ity (30) Nall') Qasids and ‘ Chorvl\ldms, including holders al c.;n..-:r : i
4 worc'ls per ! equivalent posts ,\‘vul'\‘rctercngc 10 ‘the dates of.lhcu-. :mq}nnm; : P '
minute in ],‘ t the Tntc‘rmcdmte Cerlificate or 115 equivalent qualification frovt -
English typing. | recognized Board. t
v { Provided that-
et e i 1O if \wo or more official have acquited the hatermedinte <
K . ‘= (ertificate in the sume session. the ntersse-seniorily i the .
' Jower post shall he maintaincd  for | the pUTROSE of T
~Jetermining seniority n the higher post and ' ?
: -1y Where 2 senior oflicial does not POsscss the ruqui&;ilu“;
i ' qua\iﬁcation at e time of filling up @ vacuncy. the ollicial
l pext junior 1o him possessing the requisite qu:\lil'u.j:‘,ui.nn"
\ shall be promoted in preference © the senior afficial e
! ~officials: P
l ! provided further that the condition ol Intermediate Caotiticate or :
\ L ts equivalent qualification, as luid down at clause (n) shall not
i be applied fill the expiration of period as specified in Column - f
i No. 5 against Serial No. 4 of the Tistablishment Department’s - -
Motification No. SOE.N(\B&AD)I!-BS/ZDllL dated 1a™ duly. I
. . 2019 to the existing maticulate incumbents of the posts of
i | Daftaries. Record  Lifters. Naib  Qasids and Chowkidars.
{ B including hoiders of other cquivalevt posts for pramotion o the
Vo  post of Junior Clerk (BPS-1D. and ' e
(i) against Senal No. 26, in Column No. 5, after the word and commia CChzwkidars ™ < i
‘ e word “Sweeper” shall be inserted: and ‘ : OZA‘ N\( o S
alter Serial No.35. the following new entries shall be inserted. in the rcspcclivy;,-, y : Ve “::.' :
Columns, namely: : agar Omﬁf{ar -
C 7 Aduncgle High cour i
“INFORMATION T ECHNOLOGY SERVICE VU ; 3{
: R ____1.;51%

/ — e
Minintum Qualification

Method of Recruitruent

TG, ; Nomenclature Age
| No. | __ofthePost __,_fwnﬁpjﬂzwuﬁj__xﬂm S
H | : !} . o . . 4 . S
o et ST 2 Y
36, - Assistant | (a) At least Second Class i 22-3 By proviotion. an the basis ol
: i Director \T. 1 Master’s Degree in | vears genjarity-cum-Titness, from
: ! ' Computer Science ot amongst the hotders of the
i i . its equivalent posts of Assiglant Programmet anil
| P qualification from & Computer Operalor with Hive years
' i recognized University: | gervice as such: '
C pooor ! : .
] . . . . ]
] \ \ {b) at least Second Class 5 provided that il no sulinble persons i‘.
! - 1. Bachelor of Science ) Em‘e a\'ai}ablcl: for promotion. then by %
: Dearec (BS Hons 4 S initial recruiment. B
! “ ~years) 1N Compater | ;
it Science from &} i
; k.
.
i
{
1
i
4
o

'3

.
¥
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1 (byat least Second Class

. Bachelor’s Degree with
- one year Post Graduate
Diploma-in ‘GIS from a
o | recognized University. : .
42, GIS Data | () At least Second Class | 22-30 By Tnitial Recruitment
. Collector. Bachelor’s of . Science | ycars } .
i P : Degree (BS Hons ‘4
b Years) in Geomatics
from a recognized
University: or ;

are avaitable lor promotion. then b
initial recruttiment.

LS EE e

(b) at least ‘Gecond  Class
B.Sc Degrec with one
year Post Graduate
Diploma in GIS from a

t
1
I
H
i
H
i
1
i
'
i
i
.
1

SCRETARY TO
Government of Khyber Palhtu akhwa
Communication & Works Dep

-,
i

¥

Endst of even numbet and date

Copy is forwarded to the:- ' Warkr O ’(;

| » - ) abb -
+ All Administrative Secretaries, Govt of Khyber Pakhtunkhwa Advc?ca | ﬁghl Cf
Secretary to Governor Khyber pakhtunkhwa, Peshawar 4h oL

Principal Secretary {0 Chief Ministelr Khyber Pakhtunkihwa, Peshawar
_ - All Chief Engineers C&W Department . ’ .
5. Managing Director PKHA Peshawar. '

6. Secretary Khyber pakhtunkhwa Public Service Commission Peshawar

. ‘

8

s W

_ All Superintending Engineers C&W Circles
Superintending Engineer Maintenance Peshawar
"9, Superintending Engineer C&W Circle North Waristan at Bannu .
10. Superintending Engineer Mega Projects ' b -
11. All Executive Engineers C&W/Building/Highway Divisions
12. Section Officer (R-V) Establishment Department, Peshawar
13. Deputy Legistation Officer-IV, Law Department, Peshawar
14. Managing Printing Press for publication in the issue of next Govl gazetle
15. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
16. PS to Advisor ta Chief Minister Kiyber Pakhtunkhwa for C&W Department |
17. PS to Secretary, C&W Department, Peshawar :
18. PA to Addl: Secretary, C&W Department, Peshawar

19. PA to Deputy Secretary (Admn), C&W Deptt, Peshawar ««-—»:e;;;j .
20. Office File . : - -‘ ST
. - SRR RGN
(ZAHOOR SHAH)

SECTION OFFICER (Estb)

e
P N eme s et

1'cc0gnizcd University, | . » o

tment’ ~ N
\\ Vk@\ar\z

from 0 TECOBIIZGU «inr g ST
University; of . 1 i : SR
{ Provided that if no suitdife persans & b

T T o eme
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Fatiizr Nama I EEatyic ¥ Prasent place of posting | : 3
- : [ Sessinn i
Aok i i
§ ; .
. f .
B :
— | SR
i
. iead {
R mas Asfsin
Gut
2 Muhammezd
4l [aditham ¥ LK ) |
42 Alamaid (Naih Qusid) ishen Jeb Charsadida 110471024 XEN CRW Divisios Ct
42 jWajid At {Nail Qasd} Bzhadar Sher Charsadda | 05/0371975 XEN H/Way Charsadds
. s £hi o h) CEWD
44 Ishaukat Hayat {Daftar Shah jehan Peshanar | 17/02/1¢ Chief Englitser (North) CEWD
. Feshawar.
R . co scuzive Engingar CLW .
45 13aif Ur Rehman Kk - Abas Khan (akxi Marwat | 0370375853 Exccunive Engincar CEW | of Service Book & 56C ot v pricvided
Divison Dir Ugper
. [Mivhamimad Hadeem Jamal ' . | tAateic {2299y | Civef Engineer (North) CRAVD
48 i . iy - [ 127 - PR, tatric {2692} | Civef Eng 1h) C8AYD
{Naih Qasid) Noar Jamai Peshawar - | 15/6471683 | 01/11/3010 CEA Peshavar.
47 (Siddique Ahmad {Qafan) Said Nazir . Chersadda | 15/6471950 | 01/11/5040 Matis (20056) | XEN CRW Divisicn Chiarsadda
a8 [Zzed A ) A i - ; . " e Matric{ 2003} R o
Zecd A2 st.l, Sabz Alf Chersadda | 05/02/186% - e XEN PEC-Ht Pashawar
¢ [Hamead KSan tafoari e B e S < ren fomep | MATRIC{200G} . .
42 Hazmead Khan {Dafrar]) #han Bahadar PR - Charsadda’ ! GIfG2/1987 1 08/u/70i0  f 24 XENM CoW Division Charsz
; Amir Tahir {Chowlidar} lehutom sanwar - - | Mensebre og/mIAREs | 1341372016 Matric, flS«',l XEN CEW Divv.‘sia.'k tznsehra
= — 4 - - TS - ; o SECEY LAZFEN GY
Arsir Shebzad (Chowkidar) -+ [Gaisndar ran * Mansetica * | 2870271574 | 0372272010 Caw clrcle Bstagran a
2RE ST Fan L RIEETE ] AR L ‘Mansehra
T C8W Circle Letooram at
| "—’d !r;n SuB['M 1%‘4&'&{5 ] kX ‘_&U-V\_ﬂh!: vetagram
54 {
55 vovesr - DB/027ien: ,‘,
. : . .
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i Peshawis /032020 !- L8 geat of puangie
) T i
P52 PAlamygi khar iCoftar) denar g L0188 | a8aiian iR Sarvin: i -
62 {Saddig-ur-Rahman N L Freglidwm 17/02/1872 187G 080
83 1Parvay ¥han {Dsfai Lokii Mzrwat | 2000073976 | 3040172050 VLS B K 5
. Uliah i Sas .
o3 irfan Ulleh iidsib Qosid) Lakkipdarwat | 1870373887 | 22/031/2012 QrigTat Sanasa ook & S5Cnotyar
3g C&W Cirtla Batagram

csten fo S5C & vear of passingis awsien.

i

&
h

tenmsn (Naib Qas}-d} Shuizm Sarwar Manseivz  § 21/02/1936 24/01/2011 fAawiz {7001) e h
! 2t tAznschra

XENCEW Otven DL Khan Veritosnon fo S82 B veur of passing 15 awated,

[0
0

Javaid Akber (Chowkidar) - |Gul Zamon DaKREn | 01704/1991 ) owo2/z011

15/3571576 1&,‘05/2021 N ' YN LBV Lrfvsion Bunair.
8¢ [Nspeen Khan (Natb Gasic) Abssiur Rahim Bumar | 30032080 | 10/03/2011 | MR (2008)
: FA

57 {Mian GulJar (Nait Qasid) Nithanmsad jan Bunair

vision Bungir

ien Bunair

€5 {Tahir Shah {C_howk(’da()l Sabir Shiak Eu.n:«ir 031/C4/1830 1 10/03/2011

XEN Higrmesgy FATA Divisan i .
yrata -"u'a.' oS50 & vea—oi passing is 2waitad.

23/03/1091 |  G1/08/2011 " | Matic 12009

70 Muhamimad Ayaz INalb Qasid). | fkbitab Gut Khyber
o - . : .. iiyizer Agency
2 |Muhammad Fayar {haib Qesid) Rakewen Khan. 15/01/1983 23/@,’2(31i CMeteil2002; | . KEN FB'.:_EEeisfan-ii 2 o o /,/»- 3
; i " ; R i : Peshaviar S A
Munam"xad Fu. l 'b Lo ’ Chifef Engineer {E2:3) o
 (Nal Qas.:d\ < - {Munzmmad Astern - Abh uauad 18/03/1976 Citer eng ieasy ) . 5 i
B Hiaahaats i - - Abboytzbad : ) L C - i
- : Si’iu}at: .‘_hovekidar_i - . Si}efi;sii" o LERGT CRWD . T -
. A LT AR ashawar .- )

¥a |Tarig Nowaz {

Sheraus

7S iMunamimad Amin (43 Gz
5 iuma Gul iNalb Qasic) Eaten Rabman u,ro\»,'zm.. ‘
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téasre (2U54)
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E NMzirin {2
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Rlowic {itacchy . s
Lpril 2413} . -
il Sbbas iNail 4i hi . Tank . ‘19 Mauic
fHahulom Sobas INaib Gasi ?shig Hussain Tenk B:705/1977 )
) o ! T ' - (18/05/2014]
3 i ; [ Mauric {2057 Principal Con:
128 {Teuseef Alunad san {Chowkidar)  {Ahrnad Jan MNowshera ! 18/03/1989 I7M0E72054 'aD' n(mJ ! P eyt
A 0 23
iuhammad Shahbar o - RMatric 200
127 IMvuhammad tiernaz Khian viahamm = Oukran | 16/08/1934 | 29/08/2014 e 31 .
Khan . A
. ; dairic (2005
123 Karam Hussain CAftsn | 16/02/1985 | 01/09/2014 N }
— . // _‘t‘
128 iTahir Khan than Kahadar 18/0371986 0171072024 ., Aatric (20821 | REN C&W Dlasion Abkantsiad ) /.- i i .
. : T &
] L Matric {2007 ‘,/_ f’ f} f N PR
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Subject:

Through:-

. Respected Sir,

\ U €~
(44

The Secretary to Government of,
Khyber Pakhtunkhwa,
CaW Department , Peshawar.

DEPARTMENTAL APPEAL AGAINST IMPUGNED LETTER NO 80- 80-E/1502/CEIG& WD
DATED _27/09/2022 ISSUED BY THE GHIEF_E EN("INFER {(CENTRE) __G&W
DEPARTMENT KHYBER _ PAKHTUNKHWA = PESHAWAR RESULTING
MISINTERPRETATION _OF _EXISTING APPO!NTMEN‘]IPROMOTIONITRANSFP'R
RULES OF C&W DEPARTMENT FOR_THE POST _OF JLINIOR GLERK (BS-11)

WHERE BY THE APPELLANT (DAFFADAR BS-04) WAS ~ I'H"PRIVI n_oOf
_ PROMOTION WITHOUT LAWEUL AUTHORITY,

Proper Channel,

Kindly refer to Chief Engineer (Centre) C&W Department Peshawar letter

No 80-EI15021CEIC&WD dated 27/09/2022 (Copy enclosed) and the detail position is hereby
submitted as under for favorable action please.

1.

[

| was appointed as Barkandaz (BPS-01) vide Executive District Officer Works &
Services Department Battagram Office Order No 191/6-E dated 20/02/2008 in the
Office of defunct Deputy Director (B&R) W&S Department Battagram
(Annexure-A). :

. [ )
. Later on, | was promoted to the same cadre of Post of Daffadar (BPS-02) in the

same Office vide defunct Executive District Officer, Works and Services

Department Battagram Office order.No. 282/6-E dated 17/07/2009 in the same
cadre & class/Category . { Annexure-B),

During the period, C&W Department 8& PHE Department Were merged into each

other as Works & Services Department till 24/11/2009 vide Chief Secretary to
Government of NWFP Notification No SO (O&N) E & AD )l" 2212006 Vol:- IV
dated 24/11/2009 . { Annexure-C).

In response to the Chief Engineer {Centre} C&W Department Peshawar letter
No 80-E/450/CE/C&WD dated 12/04/2010, the desired ‘information (Regarding
demand of list of Class-IV employees) was submitted to the said authority vide
XEN C&W Division Battagram letter No 785/3-E dated 19/04/2010 for including
my name in the Seniority list of Class-lV Establishment for promiotion to the
cadre Post of Junior Clerk (BS-11). { Annexure-D-1,D-2),

~An other application was submitted to Chief Engineer (Centre) Ca&wW

Department Peshawar vide XEN C&W Division Battagram letter No 613/1-A,
dated 29/03/2017 and No 430/1-A. dated 07/02/2018 but in reply of sama my
name was rejectai to include in the seniority list vide Chief Engineer {center)
C&W Department Peshawar letter No 80~ E12384ICECIC&WD dated 14/02/2018 (
Annexure-E-1,2,3).

In Pursuance of Notification No BOE(C&WD/8-12/2022 dated 26/06/2022 vide
para. (C-ii-b) in which it is clear cut mentioned that “For the pnrpose of
promotion_there shall be maintained a_commaon_seniority list of Daflaries .
Record _Lifter, Naib_Qasid & Chowkidar including holder of ‘other equivalent
Post with refsrence to the date of their actiuiring the Intermediate Certificate or
its equivalent qualification from a recognized Board” (Annexure-F-1,F-2 F.3),




7. Itis worth mentioning here for your kind perusal that the Chief Engineer {Center) PHE

Department KPK Peshawar (Sister Department) vide his No 03/CE-04/PHES® dated

- 02/08/2022 has also included the Post of Daffadar in the Semoruty list for promolion of
Class-lv to next rank, {Annexure-G) :

8. In compliance of the said Notlf‘catlon an other applicatlon for including my
name in the seniority list was sent to Chief Engineer, (Centre) C&W Department
Peshawar vide XEN C&W Division Battagram No 601/6-E dated 20/09/2022 but it
Is astonishing to note that in-spite of clear-cut Notificgtion issued by fhe
Government of KPK C&W department my genuine request has been rejected for
including my name in the senlority list vide impugned letter of Chief Engineer a1
(Centre) ‘C&W department Peshawar vide No 80-EN 502/CEIC&WD dated 3 -
27/09/2022. (Annexure-H-1, H-2, H-3,H-4,H-5H-6,H-7,H-8 H- 9,H-10,H-11, H 12,H,H-13,H-14,14-15) E

In view of the detail /factual position explained above, it is ﬂ:ercfdre approached " I E3
~ to your good‘self to kindly direct the Honorable Chief Engineer (Centre) C&W Dgaparfnmeiwt Peshawar
to include my name in Seniority list of Class-IV Establishment for the purpose of prc}motion to the o
cadre post of Junior Clerk (BS-11) at an early date to avoid me from financial loss being low paid L a1

Government servant, for which | shall be Highly obliged .

DA/Asabove ‘ e) '
Total 28-Nos - /‘b \1\ |
orak&d
a,f , “co\o‘“
o W9
al
pO -
. . -Your’s Obediently
} - -‘
Dated /o / - o (BAKHT NAWAZ)
Z ‘9‘03‘7\ ’ "7 Son of Muhammad Afzal Daffadar
e 0/0 of the XEN C&W Division Battagram




_To,"

Subjectf

respect of

t

action please.

- D.AJas above

o . OFFICE OF THE
: EXECUTIVE ENGINEER,

CBW DIVISION BATTAGRAM
No. /00D 7 /AaIl,Ir’A R
Dated Battagram the 2 47 /2022

The Superintending Engineer,
C&W Circle Manselra.

’

DEPARTMENTAL APPEAL AGAINST IMPUGNED LETTER NO 80--E/1502/CE{C&W

DATED_27/09/2022 ISSUED BY THE CHIEF _ENGINEER (CENTRE) Cal
DEPARTMENT___KHYBER —_ PAKHTUNKHWA _ PESHAWAR _ RESULTINY

MISINTERPRETATION _OF __ EXISTING . APPOINTMENT/PROMOTION/TRANSIFE

0

RULES OF C&W: DEPARTMENT FOR THE POST _OF JUMIOK CLERK (BS-1

TV e {7 [ [

WHERE BY THE APPELLANT {DAFFADAR _BS-04) WAS DEPRIVED (
PROMOTION WITHOUT LAWFUL AUTHORITY, v ..

An ap‘plicationlappealb(in Original) alongwith Photo copies of encloshres

Mr Bakht Nawaz Daffadar (BS-04) attached with this Office (which is sl

explanatory) is submitted herewith for onward submission to the higher-ups for favorab

R
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