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Restoration Application No. 540/2023

Order or other proceedings with signatlure of judge

Counse! for the applicant initially filed joint

application for restoration of 33 connected appaais.

Office objection were raised thereon that the appeals

were filed separately therefore, restoration application

also be filed separately. Today i.e. on 26.07.2023 the -

learned counsel has resubmitted only one application

for restorétion of appeal no. 7409/20421.‘I't IS fixed for

hearing before touring Single Bench at D.i.Khan on
Original file be requisition@grl‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Su\ncc Appcal No , ' : 7 ,),\C' 53

-
»

'SUHAIL AHMAD SHAH GILLANI PST GPS NO 2 SHORE KOT. -

 Filedto_gay

© Registrg, 10.

i4

15.
16.
17.

Kalan,D.I. KHAN
11,
12,

13.

. (App ellant)

Khyhisr Pakhi wkhwn
Seevice Tribunal

VERSUS - wl_//_é?:/

Duted L

. GOVERNMENT OI‘ KHYBDR PAKHTUNKHAWA THR UGH CHIEF

SECRETARY, CIVIL SECRETARIAT, PESHAWAR

. THE. SECRETARY ELEMENTARY & SECONDARY EDUCATION

KHYBER PAKHTUNKHAWA PESHAWAR

.DIRECTOR ELEMENTARY 85 SECONDARY EDUCATION

KHYBER PAKHTUNKHAWA PESHAWAR .
A'SSISTANT DIRECTOR (Estb:) ELEMENTARY & SECONDARY
EDUCATIQON, KHYBER PAKHTUNKHAWA, PESHAWAR.

. DISTRICT EDUCATION OFFICER (ony MALE, D.LKHAN.
- SUB-DIVISIONAL - . EDUCATION OFFICER _ (SDEO) MALE
DL KHAN. ' ' N

. ‘%UB BIVI E‘IQNAL EDU(‘ATION OFFICER (SDEO) MALE PaharPur, _

D.IITHAN,

. BUB-DIVISIONAL EDUCATION OFFICER (SDEO) MALE Kulachi,

D.I. Kh. £SO

9. SUB -DIVISIONAL "EDUCATION OFFICER (SDEO) MALE

Parova,D.I. KHAN. :
SUB- DIVISIONAL EDUCM‘ION OFI‘ICER (uDEO‘ ‘MALE Daraban

AQAL KHAN GPS NO.1 REHMANIKHEL DISTT: D.L.KHAN
ZIA UR REHMAN GPS NO.1 REHMANIKHEL DISTT: D.LKHAN .

HIZBULLAH KHAN GPS NO.1 TAKWARA DISTT: D.I.KHAN

- MQHIB.HUSSAIN SHAH GI.’S NC. 2 DHALLAH DIST’I" D'I KHAN
ASSAD HUSSAIN ¢ HAH GPS WANDA TALGI DISTT: D.I.KHAN
ABDUR RAUF KHAN GPS KOT MASOODAN DISTT: D.I.KHAN
MUHAMMAD ZAFFAR GPS MANDHRA SAIDAN DISTT: D.I.KFIAN
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SERVICE APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT 1974 TO DIRECT THE RESPONDANTS
TO REVISE/CORRECT THE SENIORITY LIST ISSUED BY
THE OFFICIAL RESPONDENTS AS PER DATE OF INITIAL
APPOINTMENT AND PROMOTE THE APPELLANT AS PER
THEIR SENIORITY ALONGWITH BACK AND FUTURE
BENEFITS.

Respéctfully Sheweth,

. That Appellant is appointed as Primary School teacher through NTS on
17-05-2014 while Respondent No 11 to 17 are appointed as PST vide
order Dated; 05-12-2014 on contract basis. Copy of Appointment Orders

1
are Annexure A,

. That the Appellant is Qualified PST and after his appointment, has been

serving the Department with due diligence, utmost care van.d devotion,
always tried to his best and has spotless service record. The Appellant
and other were regularized on 10-03-2018. Copy of Order Dated; 10-03-
. 2018 is Annexure B. '

. That on 04-06-2020, the concern District Education Officer vide Letter
No. 11728 has sought guidance for preparing of seniority List of PS8Ts,

the mechanism . was provided by the Assistant Director - (Estab;)

, - Elementary and secondary Education Department Khyber Pakhtunkhwa

‘(Respondent No. 04) the'n a Seniority list was prepared by Respondents.
Copies of Office order Dated; 04-06-2020 and Office order Dated; 24-06-
. 2020 and seniority list are Annexure C, D & E.

. «That on attaihing knowledge on 20-03-2021, the appellant along with
others has pre'ferret’i &epartm’enta] Applications/ Appeal through proper
channel aind being senior employee sought his promotion on the basis of
. his seniority with effect from their initial appointment Dated;
17-05-2014. Copies of appellant bepartmeﬁt_;al application/Appeal is
Annexure F. A | |

That feeling aggrieved from above said action appellants are constrained

to approaches this honorable court on the following amongst other: ‘A*&
U

GROUNDS: ' %

.oy HGT

1. That the action of respondents is against facts and law, ultra vires, without

~




Jurisdictién and against the Khyber Pakhtunkhwa Employees of Elementary

and Secondary Education Department (Appointment and Regulation of

Services) Act 2017 as well as Khyber Pakhtunkhwa Civil Servants

' (Appointment, Promotion and Transfer) Rules 1989.

That as j)er rules framed by the government of KPK and also Regularization

Act 2017, it is clearly  mentioned that seniority of teachers would be

reckoned from Section 4 of ibid Act but respondents without any lawful

authority issued seniority list on its whims and wishes.

That as per appomtment Order of petltxoner issued on 17.05.2014, he was
appointed in teaching cadre on terms and conditions mentioned in the
Order from the date of their taking over charge but surprisingly the private .
respondents who were appointed on 05. 12' 2014, are placed senior to the

petitioner on the basis "of their marks which is totally against the policy and

terms and conditlons mentioned in the appointment-order.

That while regularizing the petitioner and others Primary School Teachers

vide Order dated: 10.03.2018 it was termed that their seniority shall be

determined on the basis of their continuous service in cadre S0 appellant

has took the charge of the post in May 2014 while private respondents took
the charge in the month of December 2014 so appellant by efflux of time is

senior to the private respondents.

. That it is also evident from the regularizatioﬁ order dated: 10.03.2018, the
PSTs appointed on 17.05.2014 are mentioned firstly and thereafter PSTs
.appointed on 05.12.2014 are mentmned in ibid Order which clearly reflect
that the department has issued semorlty of all PSTs appointed through the'

above-said orders.

In wake of above | submissidns,’ it is
respe’ctfully prayed that on acceptance of instént appeal, the
seniority list may please be set aside/ modified being illégal,
void and ggainst the Khyber Pakhtunkhwa Employees of -
Elementary and ' Secondary Education - Department
(Appointment and Regulation of Services) Act 2017 as well as
Khyber Pakhtunkhwa Civil Servants (A;ﬁpointment, Promotion
and Transfer) Rules 1989 and appellant may graciously be
promoted from BPS-12 to BPS: 14 with all -back/ future

benefit. | | B " | | | N"lljj




If uny other efficacxous reliof which this august Tribunal may
deem proper/ appropriate in the interest of justice may also

be granted to the Appellant
YOUR HU MBLE.APPELLAN’-'P

DATID:  /06/2021

50’1&«( A’/"Waa/Sl\afq

(F rirough, Coun scls)

o : SANA ULLAH SHAMIM GANDAPUR
. Advocate supreme Court .
' of Pakistan D.I.Khan. -

KANEEZ BA’I‘OOL
Advocate High Court D 1. Khan

AFFIDAVITE

1, gohaid Phwad, ... Thab: @ s -PST..GP5 Ve 2
 Sher Kati TEHSIL & DIST: D'I KHAN. . The Appellant, |

do hereby solemnly affirm and declare on oath

that all the contents of the Appeal are truc and
correct Lo the best of my knowledge ¢ and belief and
. holing has been dehb(,ratc,ly concealed from this

-~

. FHonorable §ourt.

v

p 'T)efonent

NA ULLAH 'SHAMIM GANDAPUR 8
vocatc supreme Court '
of Pakistan D.I. Khan
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18.01:2023

Nemo for the appellant Mr. Muhammad Rlaz Khan Pamdakhel

'Ass_istant Advocate General for the respondents present.

02 Case called several tlmes tlll last hours of the court but nobody
tumed up on beha]f of the appellant, therefore the dppeal in hand is
dlsmlssed in default as well as for non- eomphance of the court order
Consign. '

03.. Pronounced in open court at camp court D.] Khan and given

under my hand and seal of the Tribunal this 1 8" of Jdnuary 2023.

ot | (Kalim Arshad Khan)
Cemﬁed to bp: tupe COpy; Chairman
A *  Camp Court, D.I Khan
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Notices be issued to the appellant and his counsel, To come |

for preliminary hearing on 14.0172022 before S,/

- (MIAN MUHAMMAD)
MEMBER (E)

2 3
66/10/2021 Thé appeat resubmitted today by Mr. Muhammad An~war lAwan '
Advocate may be entered in the institution Register and put up to the
Worfhy Chairman for proper order please. 1
REGISTRAR™
This case is entrusted to S. Bench at Peshawar. Notices be issued to
| appeliant/counsel for preliminary hearing to. be* put up “there on-
@lz{»i .
: ,‘.‘;\/ / - .
] CHA1M~ '
06.12.2021 None for. the appellant present. -

et
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3.03.2022

29.03.2022

- JrrepiyLominenits on 24.05.

' 29.03.2022 before S.B.

Due to retirement of 'the{ Hon'ble Chairman, the ‘ |
Tribunal is defunct. To come up for the same.on .

Counsel for the appellant present and heard.

P
g

e The appeal is admitted to full hearing _subjéct to all just

and legal objections by the other side. The appellant is directed |

to deposit security and pro_ce(sg_

. notices be issued to the responde

.

D.LKhan.

lfg.',e:_i Within 10 ‘days. Thereafter, -

nts for submission of written,.

. Chairman .
Camp Court, D.I.Khan."

.
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Service Appeal No. 7509/2021

. g L
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24052022 - . Learned counsel for the appellant present and
, AR requested for further extensuon of time to dep051t securlty
" and process fee, which have not been deposzted within the

stipulated period.

Learned counsel for the appelant |s dnrected to
.deposit security and- process fee within 04 worklng days,

. Ne 'l

thereafter, notices be .issued ‘to the respondents through
registered .post for submission of reply/comments .on
28.07.2022 before the S.B at Camp Court D.I.Khan.

1 -
. [N
'

(Salah-Ud-Din)
Member (3) .
Camp Court D.I.Khan-

28.07.2022 Duevﬁo'sdmmer Iva-cations, fhe case is-adjourned to . .
29.09.2022 for the same as before. - . | /S

Lylalc{ar\

29.09.2022 Learned 'cou:rmsel .fo[f ‘the appellant present. Mr.

Muhammad Kamran, ADEO alongwith Mr, Muhammad Adeel
Butt, Additional Agy;éc_ate General ‘for official respondents
present. Nb‘ne presen"t'. on behalf of private respondents
N011t017 o
Comments on b«=h'a:f of officiél respondents'
submitted, copy of which handed . over to. learned counsei
for the appellant,, - - L
Previous dai:e was changed ' o Reader Note
therefore, notices be lssued tc orhl\vate responumts No. 11

. to 17 for subrmssnon of reply/eomments through reg -\ered'

post. Adjourned. To come up for submssmn 'C':'---\.

}"\v

)
LY

reply/comments on behalf of private respondent No. 11 to
17 on 25.10.2022 before the S.B at Camp Court:D.1.Khan. -

-

. I

-

_—
(Salah-yd-Din) .
: . 5 Member (1)
Khytre ';,ff""[ !/)(I{ ?’5 : CamP Court D.1.Khan .

~N IR TR S 1IN ]
LUVEICR B i ned
Q.u.i.amw\;v




72502022

Appellant present through counsel.

Kabu Ullah Khattak leamed 'Additional Advocate General
alongwnth Muhammad Kamran ADEO for official respondents

ppresent. None present on;behalf of pnyate 1;§spo'ndents N‘oll;'l'_tﬂo '

17 - | ) - | : ':;

On the preceding date, all the private respondents No. -"'l"-ly""to
17 were ordered to be put on- ‘notice but no notice' was 1ssued due
to non-availability of postal tickets. Therefore, learned counsel for
appellant is directed to do the needfu} in respect of proper service

upon private respondents No. 3 to 17 and f le to come'l up for

reply/comments on behalf of pmvate respondents on 22. 11.2022

- before S.B at Camp Coum D.1.Khan.

\\9/ -

\A\\)L‘Ua"’l peaim_aﬁ)
Member:(])

Camp Court, D.I.Khan -

1
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22. 11 2022 Tour to camp court DIKhan has been cancelea\shg,ggf‘@re,uto |

;
\

N come up for the same on 18. 01 2023

READER

%

% o 18.01.2023 . Nemo for the appellant. Mr Muhammad Riaz Khan Pamdakhel

Assistant Advocate General for the respondents present.

‘ | 02. -Case called several times 41l tast hours-of the court bu'\ nobody‘ :

turned up on behalf of the uppellant therefore, the appeal in hand is -

’ .dismi'ssed in default as wcll as for non- comphance of the coul“t order

. Consign.
f'

03. Pronouncea/’.«f(,’n open court at camp court D.I Khan and given
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