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Restoration Application No. 540/2023

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.

1. . 3.1

1
!

Counsel for the applicant initiaNy filed joint | 

application for restoration of 33 connected appeals, I 

Office objection were raised thereon that the appeals 

were filed separately therefore, restoration application 

also be filed separately. Today i,e. on 26.07.3023 Uie 

learned counsel has resubmitted only one applicaiJon 

for restoration of appeal no. 7409/2021. It is fixed for 

hearing before touring Single Bench at D.LKhan on 

Original file be requisitioned.

26.07.20231

;

i
REGISTRAR

i



‘ application for resloratioo of appeal fco Soci^o /Aiorc:.': a
other'i received today 

'c:'Hpvv;np scores which is returned to the counsel for 

and resLibndssion within 15 days.

e. ()2.6.20d3 by registered post ‘S irfC'Oionic'.r-' op

rgr C'cru-cOoi:

.1- Mcle page of iTiain appeal is nopottached w'lth Ihe^applicattop 

2- Apphcation i5> no!: in proper forrnaO 
(|P Appeal-S v^ere filed separately Iherefore, recto afiOn, appircaP;"'''o-

also be filed separately.

Spare copies/sets of application aiong vvihi arusoxures S /V’COCi'ri:;:;-: p
be provided/subrrPtted witit the eppHcalion

No. ,/5.1S

Dt, /2023.
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BEFORE THE liHYBER PAKHTUNKHWA SERVICE^
T RIBUIJAL PESHAWAR \ «*-

• t <
n

■ ri

Service Appeal No, _/2021

SUHAIL AHMAD SHAH GILLANI PST GPS NO 2 SHORE*KOT.

(Appellant)I

KliybJr PaVUUiWbwn 
^ci'vicc 'rrib*»i>ul

"7 ^^-7 . 
Kh]7i>2^\

VERSUS I>liiry <N«j.

Duie«l

1. government OF KHYBER PAKHTUNKHAWA THR6uGH CHIEF 

SECRETARY, CIVIL SECRETARIAT, PESHAWAR
2. THE SECRETARY ELEMENTARY & SECONDARY EDUCATION, 

KHYBER PAICHTUNKHAWA, PESHAWAR.

3. DIRECTOR ELEMENTARY S& SECONDARY EDUCATION, 
KHYBER PAKHTUNKHAWA, PESHAWAR. • •

4". ASSISTANT DIRECTOR (Estb;) ELEMENTARY Be SECONDARY 

EDUCATION, KHYBER PAKHTUNKHAWA, PESHAWAR.

i

5. DISTRICT EDUCATION OFFICER (DEO) MALE, D.I.KHAN. 
, 6. SUE-DIVISIONAL EDUCATION

• <

OFFICER (SDEO) MALE
D.I.KHAN. * ...

7. SUB-DIVISIONA-L EDUCATION OFFICER (SDEO) MALE PaharPur, 
D.r:K-K.AN,

S; SUB-DIVISIONAL EDUCATION OFFICER (SDEO) MALE Kulachi, 
D.I.KHAN.

9. SUB-DIVISIONAL EDUCATION OFFICER 

Parova,D.I.KHAN.

I

(SDEO) MALEI 'B^iSedto-day

: 10. SUB-DIVISIONAL EDUCATION'OFFICER
Kalan,D.I.KHAN.

(SDEO; MALE Daraban r

H.AQAL KHAN GPS NO.l REHMANIKHEL DISTT: D.I.KHAN
12. ZIA UR REHMAN GPS NO.l REHMANIKHEL DISTT; D.I.KHAN
13. HIZBULLAH KHAN GPS NO.l TAKWARA DISTT: D.I.KHAN

14. MUHIB HUSSAIN SHAH GPS NO. 2 DHALLAH DISTT: DJ.KHAN

15. ASSAD HUSSAIN SHAH GPS WANDA TALGI DISTT: D.I.KHAN
16. ABDUR RAUF KBLilN GPS KOT MASOODAN DISTT: D.I.KHAN

17. MUHAMMAD ZAFFAR GPS MANDHRA SAIDAN DISTT: D.I.KHAN

0
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APPEAL UNDER SECTION 4 OF SERVICESERVICE
TRIBUNAL ACT 1974 TO DIRECT THE RESPONDANTS
TO REVISE/CORRECT THE SENIORITY LIST ISSUED BY 

THE OFFICIAL RESPONDENTS AS PER DATE OF INITIAL 

APPOINTMENT AND PROMOTE THE APPELLANT AS PER 

SENIORITY ALONGWITH BACK AND FUTURE
\

THEIR
BENEFITS.

Respectfully Sheweth,

1. That Appellant is appointed as Primary School teacher through NTS on 

17-05-2014 while Respondent No 11 to 17 are appointed as PST vide 

order Dated; 05-12-2014 on contract basis. Copy of Appointment Orders

are Annexure A.
2. That the Appellant is Qualified PST and after his appointment, has been 

serving the Department with due diligence, utmost care and devotion, 

always tried to his best and has spotless service record. The Appellant 

and other were regularized on 10-03-2018. Copy of Order Dated; 10-03- 

2018 is Annexure B.
3. That on 04-06-2020, the concern District Education Officer vide Letter 

No. 11728 has sought guidance for preparing of seniority List of PSFs,

provided by the Assistant Director (Estab;) 

Elementary and secondary Education Department Khyber Pakhtunkhwa 

(Respondent No. 04) the'n a Seniority list was prepared by Respondents. 

Copies of Office order Dated; 04-06-2020 and Office order Dated; 24-06- 

2020 and seniority list are Annexure C, D & E.

the mechanism was

V
4. '^That on attaining knowledge on 20-03-2021, the appellant along with 

others has preferred departmental Applications/ Appeal through proper
on the basis ofchannel aiid being senior employee sought his promotion

from their initial appointment Dated;- his seniority with effect 
17-05-2014. Copies of appellant Departmental application/Appeal is

Annexure F.
are constrained8. That feeling aggrieved from above said action appellants

the following amongst other:

a A

Y
to approaches this honorable court on

GROUNDS:

1. That the action of respondents is against facts and law, ultra vires, without
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Jurlsdictldn and against the Khyber Pakhtunkhwa Employees of Elementary 

and Secondary Education Department (Appointment and Regulation of

well as Khyber Pakhtunkhwa Civil ServantsServices) Act 2017 as
(Appointment, Promotion and Transfer) Rules 1989.

Pf 2. That as per rules framed by the government of KPK and also Regularization

mentioned that seniority of teachers would beAct 2017, it is clearly 

reckoned from Section 4 
authority issued seniority list on its whims and wishes.

of ibid Act but respondents without any lawful

17.05.2014, he was 

and conditions mentioned in the
3. That as per appointment Order of petitioner issued on

appointed in teaching cadre on terms 
Order from the date of their taking over charge but surprisingly the private

appointed on 05.12.2014, are placed senior to therespondents v/ho were 
petitioner on the basis of their marks which is totally against the policy and

and conditions mentioned in the appointment order.terms

4. That while regularizing the petitioner and others Primary School Teachers 

vide Order dated: 10.03.2018 it was termed that their seniority shall be 

the basis of their continuous service in cadre so appellantdetermined on
has took the charge of the post in May 2014 while private respondents took 

charge in the month of December 2014 so appellant by efflux of time isV the
senior to the private respondents.

5. That it is also evident from the regularization order dated; 10.03.2013, the

17.d5.2014 are mentioned firstly and thereafter PSTs 

mentioned in ibid Order which clearly reflect
PSTs appointed on 

. appointed on 05.12.2014 are 
that the department has issued seniority of all PSTs appointed through the

above-said orders.

of above submissions, it is 

acceptance of instant appeal, the
In wake

respectfully prayed that 

seniority list may please be set aside/modified being illegal, 

void and against the Khyber Pakhtunkhwa Employees of

on

Education DepartmentSecondaryElementary and 

(Appointment and Regulation of Services) Act 2017 as well as

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion

and Transfer) Rules 1989 and appellant may graciously be
14 with all back/ futurepromoted from BPS-12 to BPS- 

beneilt.
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reilof which this august Tribunal may 

Interest of Justice may also
If any other efficacious
deem propcr/appropriato

be granted to the Appellant.

in the

' yOURHUMBLK

/ 06/2021D/vnCD:

(JrirouglV Counsels) ^
./ /

SANA ULLAH SHAMIM GANDAPUR 
Advocate supreme Court 
of Pakistan D.I.Khan. >

•b:.

kanbez batool
Advocate High Court D.I.Khan.

/

AFFlDAVlTjE,

B. KHA».. The Appell»h

dr, hereby solemnly affirm and declare on oa 
lhal. all the contents of the Appeal are true and 

,.ccL to the best of my knowledge and bd^^f an 

deliberately concealed from thiscor
^ iioling has been 

Monorablc I^ourt.
.**• '*

Y)eponent

i-:*/A
\1 V.

«ANA ULLAH SHAMIM GANDAPUR 
f ^^vocatc supreme

of Pakistan D.I.Khan.

a

Court

i

^ o)

fl/ pincClg

iJ y'o
I



■ 18.0L2023 Nemo for the appellant. Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate General for the respondents present.

Case called several times till last hours of the court but nobody02.
V

turned up on behalf of the appellant, therefore, the appeal in hand is

dismissed in default as well as for non-compliance of the court order.

Consign.

Pronounced in open court at camp court D.I Khan and given 

under my hand and seal of the Tribunal this of January 2023.

03.

(Kalim Arshad Khan) 
Chairman

Camp Court, D.I Khan
0

■ E

Servic hb

DateofPresenteti
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Copying Fee 

f^rgent.___
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FORM OF ORDER SHEET
Court of,-7

I

Case No.- /2021

• Date of order
proceedings

S.No. Order or other proceedings with signature of judgeI

1 2 3

The appeal resubmitted today by Mr. Muhammad Anwar Awan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

06/10/20211- •
:■

I■:

REGOTRAR^
This case is entrusted to S. Bench at Peshawar. Notices be.issued to 

appellant/counsel for preliminary hearing to be' put up there
2-

on-

CHAl

06.12.20215 None for the appellant present.%
i';

Notices be issued to the appellant and his coun: 

up for preliminary hearing on 14.01.2022 before S.B.

To come

fe:'' V
^TTi? . (MIAN MUHAMMAD) 

MEMBER (E)
7 ait

'*'*!> if;;’.'Ta

orIfmft

A

1
mM:

I iiS#
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^.0pQ22 Due to retirement of the Hon'ble Chairman, the. 
Tribunal is defunct. To come up for the same, on 

29.03.2022 before ,S.B.

i.

\ eader

Counsel for the appellanf present and heard.29.03.2022

.f

The appeal is admitted to full hearing subject to all just 

and legal objections by the other side. The appellant is directed 

to deposit security and process ^ .within 10 days. Thereafter, ' 

, notices be issued to the respondents for submission ,of writtea 

repiy/COitiinerits on 24.05.2022 before 5.3 at camp court, 

D.I.Khan.

( ^ • I
St ‘!

r

•;

\

, Chairman 
Camp Court, D.I.Khan.
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Service Appeal No. 7509/2021 ...\i
K- •V

•V

24.0Sr2022 Learned counsel for the appellant present and 

requested for further extension of time to deposit security 

and process fee, which have not been deposited within the 

stipulated period.

Learned counsel for the appellant -is directed to 

deposit security and process fee within 04 working days, 

thereafter, notices be issued to the respondents through 

registered post for submission of reply/comments on 

28.07.2022 before the S.B at Camp Court D.I.Khan.

u-

1/

Appenan{C|aD^(f
gewrity&Pn&fcsFee

(Salah-Ud-Din) 
Member (3)

Gamp Court D.I.Khan

Due to summer vacations, the case is adjourned, to .. 

29.09.2022 for the same as before.

28.07.2022

:

ader

Learned counsel for the appellant present. Mr. 

Muhammad-Kamran, ADEO alongwith Mr. Muhammad Adeel . 

Butt, Additional Ad^cate Genera! for official respohdents- 

present. None present on behalf of private respondents 

No.ll to 17.'

Comments on beha'f of official respondents 

submitted, copy of which handed.over to learned counsel 

for the appellant..,

Previous date was changed ori Reader Note, 

therefore, notices b,e issued to private respondents No. 11 

. to 17 for submission of reply/commehts through registered 

post. Adjourned. To come up for submission o.'- 

reply/comments on behalf of private respondents No. 11 to 

17 on 25.10.2022 before the S.B at Camp CourtD.I.Khan.

29.09.2022

/■

/

(Salah-Ud-Din) 
Member (])

Camp Court p.I.Khan .
•z^ * *

I
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25.10.2022 Appellant present through counsel.
!

Kabir Ullah Khatt^, learned Additional Advocate General

alongwith Muhammad Kamran ADEO fot; official respondents
■»

present. None present on,behalf of private respondents Nbllfi to 

17. - ■
.1

!
On the preceding date, all the private respondents No.i'f' to 

17 were ordered to be put on notice but no notice was issued' due . 

to non-availability of postal tickets. Therefore, learned counsel for 

' appellant is directed to do the needful in respect of proper service

upon private respondents No. 11 to' 17 and file to come up for 

reply/comments on behalf of private respondents on 22.11.2022 

, before S.B at Camp Court, D.l.Khan. /

*

(Rozina FvChman) 
Membei:-(J) 

Camp Court, DJ.Khan
^fESTEB '

i.tC
•Sfr

-r'
i

.T
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court D;I.Khar\ hasTour to camp22.11.2022
iii:<r up for the same on 18.01.2023.comer

READER
S'r

Nemo for the appellant. Mr. Muhammad Riaz Khanifamdakhel, 
*» «

Assistant Advocate General for the respondents present.
18.01.2023

•••i
al times till last hours of the court but nobody 

behalf of the .appellant, therefore, the appeal inlhand is

02. Case called sever

turned up on

dismissed in default as wdl as for non-compliance of the couit order.
)

)
Consign.

03. Pronounced •w open court at camp

yhand and seal of the'Tribunal this IS^'’of January 202

court D.I Khan and given
1

under mi /
/'1

Certifiedt]

•(KallS^had Khan) 

Chairman
Camp Court, D.I Khan

K.byi“Ci’1a
'3^ Ptvib.^
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