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JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Scction 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the order dated 20.03.2007 of respondent No. I, whereby
appellant was terminated from service. It has been prayed that on acceptance
ol the appeal, order dated 20.03.2007 be sct aside and the appellant be
reinstated in service with all back benefits or in alternate, appellant be given

pensionery benefits, GP TFund, Gratuity ctc. of the rendered service.

2. Briel facts of the case, as given in the memorandum of appeal, arc that

the appellant was appointed on 06.10.1987 as Chowkidar and was posted at

/



GPS, Gedder Mama Khel, Bannu. On 14.11.2004 he was implicated in a
criminal case, alongwith other relative, by complainant Muhammad Haroon.
On 20.03.2007, he was terminated from service by respondent No.1 with effect
rom 15.11.2004. Appellant, fceling aggrieved, submitted representation
through registered post on 18.04.2007 before respondent No. 2 for
reinstalement in service but in vain, After compromising the matter, he was
acquitted [rom the charges on 29.05.2013 by the Additional Sessions Judge-1,
Bannu. On 20.05.2016 appellant submitted subsequent representation before
the authority but no action was taken. On 22.05.2017, he submitted final
representation before respondent No. 2 but without any fruitful result; hence

the instant service appeal.

L[]

Respondents were put on notice who  submitted  written
replies/comments on the appeal. We have heard the leared counsel for the
appellant as well as the learned District Attorney  for the respondents and

perused the case file with connected documents in detail.

4. lLcarned counsel for the appellant after presenting the case in detail
argucd that the appellant had rendered 17/18 years spotless service in the
department but no benefit of the same was given to him. He further argued that
abscnce ol the appellant was not willful but duc to the compelling
circumstances. lle further argued that alter gaining acquittal from the
competent court of law, the department was legally bound to reinstate him in
service but  no heed was paid to the representation of the appellant. 1le

requested that the appeal might be accepted as prayed for



5. Learned Distict Attorney, while rebutting the arguments of learncd
counscl for the appellant, argued that the appellant did not inform the
department ol his involvement in criminal case. 1le further argued that the
appellant remained absent w.e.l 14.11.2004 to 18.04.2007 and the department
scrved upon him three absence notices vide letters dated 27.06.2006,
27.07.20006 and 18.08.2006 and also published his absence notice in Daily
Lxpress dated 15.11.2006  and sent  letter for his personal hearing and
appcarancc before the enquiry committee but he failed to respond. He further
argucd that the appellant committed criminal casc under scction 302 and
remained fugitive of the law and court and was not entitled for the relief which
he sought. 'According to him there was no sccond departmental appeal under

the law and requested that the service appeal might be dismissed.

0. Arguments and record presented before us indicate that the appellant,
while serving in the Elementary & Sccondary Bducation  Department as
chowkidar, got involved in FIR U/S 302/324 PPC on 14.11.2004. Instead of
presenting himscelf for arrest, he became an absconder. Counsel for the
appcellant confirmed that he surrendered in 2012 after lapse of almost cight
years. Being a civil servant, he was bound to inform his high ups about the
incident, under the law, so that his competent authority could have taken
nceessary action accordingly. It has been noted that he failed to do so and
henee was declared absent from his lawlul duty. The department initiated
disciplinary }51'(>ceedings against him and after fulfilling all the codal

lormalitics, terminated his service. When confronted, the learned counsel for

b
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the appellant admitted that he remained absent from duty without informing

his high ups, thercfore, the absence is admitted.

7. Coming (o the point of acquittal from the charges leveled against him in
the IR, the judgment of learned Additional Scssions Judge-1, Bannu dated
29.05.2013 very clearly states that it had been made based on a compromise
arrived at between the legal heirs of the deceased and the appellant and a
landed property ol 8 kanals 18 marlas was transferred by the appellant in the
names of the minors of the deceased as Diyat. The plea taken by the learned
counsel for the appellant that as he was acquitted, therefore, he was fit for
remstatement into service does not hold ground here because acquittal in this
casc was as a result of payment of Diyat to the family of deceased, which is
not only a clear indication that the appellant was guilty of murder but the diyat

1s one of the punishments provided under the law,

8. In view of the above discussion, the service appeal is groundless and is

dismissed with cost. Consign.

9. Pronounced in open court in Peshawar and given under our hands and

scal of the Tribunal this 10" day of July, 2023

/ '
(FARLAIIA PAUL) (KALIM ARSHAD KIIAN)
Memboer (1%) Chairman
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