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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 72023

Mr. Irshad Khan, Naib Tehsildar, Labor Kot, Settlement Operation Mansehra, 
Services placed at the disposal of Director Land Records, Khyber 
Pakhtunkhwa, Peshawar.

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary 
Establishment, Khyber Pakhtunkhwa, Peshawar.
The Senior Member of Revenue, Khyber Pakhtunkhwa, Peshawar.

The Director Land Record, Khyber Pakhtunkhwa, Peshawar.

2.

3.

4. Mr. Muhammad Asad Ullah Naib Tehsildar, Under Transfer to Labor Kot 
Settlement Operation Mansehra.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 10,05,2023 WHEREBY THE APPELLANT HAS
TRANSFERRED FROM THE POST OF NAIB TEHSILDAR LABOR KOT
SETTLEMENT OPERATION MANSEHRA AND HIS SERVICES WERE
PLACED AT THE DISPOSAL OF DIRECTOR LAND RECORDS IN
UTTER VIOLATION OF TRANSFER POSTING POLICY AND AGAINST
THE APPELLAT ORDER DATED 25.07.2023 WHEREBY THE
DEPARTMENTAL APPEAL OF APPELLANT HAS BEEN RFlFrTFH

BEEN

' >

PRAYER:

That on acceptance of this appeal the impugned order dated 
10.05.2023 and appellate order dated25.07.2023 may very kindly 
be set aside and the respondents may kindly be directed to retain 
the appellant as Naib Tehsildar Labor Kot Settlement Operation 
Mansehra. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favor of the appellant.

Respectfully Sheweth;

Facts arising for the institution of instant writ petition are as under.

1- That the appellant is a law abiding citizen of Islamic Repubiic of Pakistan, 
and permanent resident of District Mansehra.

2- That the appellant is an. employee of the respondent department and 

performing his duty as Naib Tehsildar, Settlement Operation Mansehra.
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3- That it is worth mentioning that the Election Commission of Pakistan vide 

. notification dated 22.01.2023 banned all kinds of transfers/postings in the 

: provinces of Khyber Pakhtunkhwa and Punjab. Copy of the Notification 

dated 22.01.2023 is attached as annexure A

4- That it's worth to mentioned here that the Settlement Officer Mansehra 

made requisition through letters'dated 31/05/2022 and dated 30/11/2022 

. to Director Land Record'Board of Revenue Khyber Pakhtunkhwa, for posting 

of Naib Tehsildar in Settlement Operation Mansehra which become vacant 
' due to retirement of the Naib Tehsidar of the said area, and further 

requested that appellant may kindly be posted against the said post due to 

sufficient experience in the settlement work, to complete the targeted task. 
Copies of the letters are attached as annexure, B.

5- That due to ibid Requisitions the appellant was transferred and posted as 

Naib Tehsildar, SettlementTI Mansehra vide order dated 13/12/2022, and 

after that started performing his duties quit efficiently and up.to the entire 

satisfaction of his high ups without any complaint and any objection. Copy 

of the order dated 13/12/2022 is attached as annexure C.

6- That the respondents through political intervention transferred the appellant 
from settlement-II Mansehra and was directed to report to Director land 

record Peshawar without •'completing his Normal Tenure according to 

. transfer posting policy and in utter disregard of the notification dated 

.22.01.2023 of the Election .Commission. Copy of the impugned order dated ' 
10.05.2023 is attached as annexure D.

7- That feeling aggrieved from impugned order the appellant preferred 

■ departmental representation but the same has not been decided till date. 
Copy of the departmental representation is attached as annexure E.

8- That by not deciding the departmental appeal the appellant approach the 

Peshawar High Court, Peshawar in writ petition 1804-P/2023 and the same , 
was decided vide order dated 12.06.2023 by directing the respondent tp 
decide the departmental appeal and tell then no adverse action shall be 

taken against the petitioner. Copy of the judgment dated 12.06.2023 is 
attached as annexure...... r.F.

9- That vide appellate order dated 25.07.2023 the departmental appeal of the " 
appellant was rejected. Copy df the appellate order is attached as annexure

G.

10- That appellant feeling aggrieved and. having no other remedy 

preferred the instant appeal on the following grounds.

GROUNDS!
A- That the impugned order dated 10.05.2023 and appellate order dated 

25.07.2023 being contrary to law and rules and in utter violation of the



notification dated 22.01.2023, hence not tenable in the eye of Law and 
needs interference of this Honorable Court to be set aside.

B- That appellant has not been treated by the respondent department in 
, accordance with law and rules on the subject noted above and as such 
the respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

C- That the treatment meted out to -the appellant is highly discriminatory 
and in clear violation of the notification of the Election Commission of 
Pakistan as mandated under Articles 218 (3), 220 of.the Constitution of 
Islamic Republic of Pakistan read with section 4, 5^ 8 (c) and 230 of the ^ 
Election Act 2017. .

That the impugned order dated 10.05.2023 and appellate order dated 

25.07.2023 are violative of Clause-I,TV and XIH of the transfer/posting 

policy of the Government of Khyber Pakhtunkhwa as the appellant has 

been transferred prematurely from his current post. Copy of the 

transfer/posting policy is attached as annexure

D-

E- That the treatment meted out to the appellant is a clear violation of the 
Fundamental Rights of the appellant as enshrined in the Constitution of 
Pakistan 1973.

F- That the appellant seeks permission to advance other grounds-and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant may be 
accepted as prayed for.

Dated 27.07.2023
APPELUNT

THROUGH:
NOOR MUHAMMAtyKHATTAK

KARRANKHAN
UMAR FARO^^^OHMAND

WAL

M. AYUB^HILZAI 
ADVOCATES

AFFIDAVIT
I> Mr. Irshad Khan, Naib Tehsildar, Labor Kot, Settlement Operation Mansehra 

Services placed at the disposal of Director Land Records, Khyber Pakhtunkhwa, Peshawar' 
do hereby solemnly affirm and declare that the contents of the accompanying Appeal 
true and correct to the best of my knowledge and belief and nothing has been concealed 
from this Hon'ble Court. •

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL No. /2023

IRSHAD KHAN VS SMBR

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER
DATED 10,05;2023 AND APPELATE ORDER DATED 25.07.2023 TILL
THE DISPOSAL OF THE ABOVE MENTIONED APPEAL

> »•
R/SHEWETH:

That the above mentioned appeal along with this application has been 
filed the appellant before this august service Tribunal in which no date 
has been fixed so far.

1-

.2- ; That appellant filed the above mentioned appeal against the impugned ■ 
order dated 10.05.2023 and appellate order dated 25.07.2023 whereby 
the appellant has been transferred in utter violation of the law and rules.

3- That all the three ingredients necessary, for the stay is in favor of the 
appellant. I

It is therefore, most humbly prayed that on acceptance of this 
application the impugned order dated 10.05.2023 and appellate order 
dated 25.07.2023 may please be suspended till the disposal of the above 
mentioned service appeal.

Dated: 27.07.2023

APPLICANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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■;-ELHCnON COMMf-£SiON OF PAKISTAN '

ji isisiiTiQbsii:) the tZ"‘' January, 2023 ^ IX ; 1 :

F.N‘o.2Ci)^?.!:i23-Coi'fl.- WMGRL-.AS, li\G Provincial AssembltGb oi, Punjab and 
i<hyber Pakhlunhwa under Article 112 of the Consiilutian o( lha Isiarnic Republic of 
Pakiplan sihiut dissoK'orl on 1.!'"-aiKMd“‘'.li:inuhry, 2023 raspoctivoly., . '

• . AND .WHER'EAS, !he Election Commission, of Pakistan is mandated with the 
cbnslilulionnl duly to organize and conduct elections in terms of. Article 218(3)-of the 

. Constitulion and to make such arrangeivisnls as'are necessary to Lmsurs that the ,, 
elections are conducted iioneslly, justly, fairly and in accordance with.the law and-that 

.corrupj practices are guarded against;

AND WHEREAS, it has become imperative that the Election Commission shall ; 
' take all -necessaiy steps under the-Constitution and prevalent law for smooth conducfof : 
..General Eleclions to the Provincial Assemblies of Punjab and Khyber Pakhtunkhwa..

!
?

■

I
; ■ • If

■ ir
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NOW THEREFORE, in exercise of the powers conferred upcu.il under Articles i 
215(3),'220 of the Constitution of the Islamic Republic of Pakistan, Sections 4, 5, 8(c) ;

■ read 'wiih Section 230. of.the Ejectians Act,.2017 and as supported by the Workers' Party 
case through Akhlar Hussain Advocate, General Secretary and 6 others Versus-Federal ; 
of Pakistan and 2 others reported in PLD 2012 SC SB1, and all the otherpowers enabling ■ 
it in that behalf, the Election Commission of Pakistan, to ensure transparent elec ion and : ’ 

^ to provide a level-playing field for ail contesting candidates and political parties,' hereby; 
directs the Caretaker Governments of Punjab and Khyber Pakhtunkhwa:-

(a) To assist the Election Cornmlsslon to hold elections In accordance with law as; ■ 
provided under section 23b(1)(b) of the Elections Act, 2017,

(b) ‘ To ensure the compliance of all the notifications; directives and tine provisions;
as laid down in Section 230 of the Act/C/d.

r (c) . Not to post or transfer,any public official after the issuance of this noliricalion^'
, within and to / from Punjab & Khybsr Pakhtunkhwa wilhoui. prior approval in.- 

■ ■ writing of'the Election Commission as laid-down in Ciause 2(1) of,Section-230 of 
.. • the Elections Act. -2017.
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(d) Ensure that all .kinds of recruitments in' any Ministry. Divisian, Department or
, Institution underthe Provincial Governments and Local Governments df Punjab- '

and. Khyber Pakhtunkhwa are banned-.with immediate effect, except 
recruitments by the Provincial Public Service Commissions-and those, 
government organizations where test/.interviews have already been conducted 

. before this day. ' ; . ,
(e) Not to announce / execute-any kind of Development Scherues- In Punjab and 

. Khyber Pakhtunkhwa Provinces except those which are onj^-umg'and approved
before the issuance of this notification.' Mareover,,the Provi.ioial, Governments -

- . and.Local .Governments of Punjab and Khyber Pakhtunkhwa shall not issue . 
tenders of such schemas till culminallon. of General Elections of both 

■ ■ '■ .Conld...Pa9e-2,
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,6. ' .. . • '■ ■ ,-2-.

{!) '.■'' All development funds relating Id local Governmenl inslitutians of Punjab and^ ■ 
. Khyber. PakhtLinkhvva arid Cgntnnmenl Boards falling . In the jurisdiction of / 

Punjab and Khyber PakhUinkhwa shall sland frozen with inimediale effect ill! \
' announcement of resLiils of llie said General Elections. ^ ^

(g) To ensure. immedialG lermlnalioa of services of all heads, of the inslilutlons ■
■ appointed Div polilical basis and to send theii'ilsls to the Commission forthwith.^

(h) To ensure .vacation of'the-government residential faciliues from Ex-Chief . 
.Ministers and- their advisors. Ex-Provincla! Ministers-and. .£/-Members of the .
Provincial Assemblies cf Punjab and Khyber Pakhtunkhwa;,.. besides 

■ withdrawal of official vehicles from' them. Furthermore, the. dignitaries shall be
their entitlement and any- extra deployment

r-
! l

• !•

I. provided'securlly’/protocol as per
of security / protocol be withdrawn from them forthwith-.
The Caretaker Governments shall perform their functioris arid attend to day-to-

to run the affairs .ol the Provinces in

•if

i.•i:;
i

r. day matters whicii are necessapj/ 
accordance, with law..
The Chief Minister ora
shali, within three days trom. the date of assumption of. otfice, submit toThe 
Commission, a.sfatement of assets and liabilities induding sssets and..liabUUles 
of his spouse and dependent children as on.the preceding 30'^ day of June

. \ \\ •
!

Minister or any other-member of Caretaker Governments
G)

on
: ii- Form B. I;
i • tnTfssi^ oTpaRrjstan.This, issues with the approval of Election C&

!il

(
/

(OmSi HarriTaKhan):
. Cecretary - :

Electior\ Coriimiss]on of Pakistan
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I •

% • -iS;- ' •Ei Copy'lorvvafdsclfortnlormallon lolho:
'fi (IV Secrelar/'lolhePfesUlehii Alw?.ii*e-Sadr, islamaijad. •'

■ / ■ (2) • SecreUfy.io ihs Prime ivlir.l'aior. Piima Minlslnf'g Sscrfllsrlai, lilnmabati,.
J. (3) Secrslafy. ,Mlnistfy of Parliamentary AflairSiGoyl. of Pakistan, Islamabad.

(rl) .Secrelary, kAinlslryollnierlor. GovernnienlofPaklsIaaislainBbad.
• (5) • Secrelar^', Miiilsliy of PlaiVi\!ng, Dcvciopmanl and Reforms, Government of PaWsian,- Islamabad, (lor impiernsniaiion and 

Circulslion lo all rclovanl Oepnrlmenla)
(6) Secrelary, Senale Secrelariat. Islamabad.
(7) . Secrelof^', National Assembly of Parisian, tskimabad. • .

•.{8)- Secretaiy, Ministry of DqIgocq, Government of Pakislan, Rowalpindi.
• (Q) Secreiary, Establisbmenl Division. Government of Pakistan. Islamabad, {lor implcmEiilalion and Circulalion to ail concerned) 

(10)-Principal Secrelnr^'to lhG Governor, Punjab, Laliore.
. (11) Principal Sccrolnr^'lo.ClilclMinisterol Punjab. Lal’tore,

Cl'Z) Chiel Secrelari', Gp'.'erninor»l of Punjab, Laiiure. Pufimpiu.iici'tjiiDnaitdciicuiiiiBnioMi :
(Vj) Cnial Secrfitaiy. Oovetunviiit oi Khyber PakbiunV.inV3, Posha'.vai. J .'■uvorti.n.nu. vpsninoijis 
(i4j Regislraf. Supreme Court ol Pakistan, Islamabad.. ■
(i5V RsairUsf, Labors Higli Court. Lahore. : . , . : , . ■
(16) RegL'tfar, Peto.'ar High Court. Peshawar.
(17) Provincial Election ComniisslDnar Punjab, Lahore.- •: ;;
{1B) PrDvmcialEieclionComriilBsiQnerKhyber.Pakbtunkhwa, Peshawar. • • • '
(191 Inspector General ol Police, Punjab. Lahore.
(26) Inspadoi GeriBfalof Police, KhyberPaklilunkhwa. Peshawar, •

.7■i-

!

■ I u‘' / .

I:

L• K
b

. i;-( .

tl. ' Copy also lonvardcd-lo the;
(1) Oiredet General (Law) • •
{2} Director General (IT-Policy & Planning) \
(3) ' AddllionalDireclorGenera! (Training) \
(4) Additional Direclor Genaral (GSl)
(5) AckfUlonal Director General (Elactions-ll)
(5) Principal Slab Officer lo Hon'ble CEC 
(7) Dlreclof lo Hon'ble CEC

• (6) , Direclor (Eledor Rolls]
• .(9) Director (MIS)

(10) Oireclor (Potiiical Finance)
. (11) Direclor {[C(D)

(12) Deputy Direclor (Budget)
(13) Depuly Director (Elecllon-1 &!l) •
(14) tDepuly.DIfecloriConld.),

’ (15) Deputy Direclor (Polilical Finance) • •
(16) Deputy Director (Training)

. (17). Oepuly Director (Web)- 
(18) Deputy Dlfeclor (Law). .

... .(19) PSloHon'blaMBmbers-lll.lllilV. ,
: ,;(20} Staff Officer lo Secfolary-•

(21) Assistant Direclor (Monitoring)
• (22) PS lo Additional Secreiary (Admn) / 

’ (23) JPA lo Special Secreiary (ECP) ^

■ !

i. !•• • r
V
I.

i ■ ECP SocrotBrlat, Islamnbarl.
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OfflCE O^E : 
settlEIvient ofeicer 

■ ' • mansehra .'
'So'^1- I'.gLSOfMl . ■ Q 

Dated; 3 ^ /fi5/2022. • ✓ O

.r

^—
No.

To \

"I’hc Director Land Records/
ChicT.Settlement OTficer,
Board ol Revenue, Kliyber Palditunkhawa.

MOUTSITION OF SETTLEMENT NATH_______________
VACANT POST TN SETTLEMENT OPERATION MANS'RTn^ A

1
I

Stibjcc-f: tehstldar; AGAINST •.THR I .I

Dciir Sir,
Ki.ully ivlor in ihis oiTicc teller No. 50(^4).dnlcd 09.05-20:2, and to slate lhal post 

■ ol Scilkmcnl Naih Tchsildar-JT Miinselira is vacant due to retirement of Mr. Niaz Muhammad since 02-

; - 05-2022. Tai-icl oreomplelion of Settlement work of 30-moiizajat before 30-06-2022 was given by the

worthy Senior Member Board of Revenue. 45 Mouzajat hargeted whicli can be completed withinwere
inrgcl lime, oul of which 09 targeted mouzajat 

which lire :il!eeliii>i badly due to rcliremcnl of incumbent Naib 2'chsiklar.
under siipendsion of Settlement Naib Tehsildar-TT, 'were

K.L|ii,ii: ii, vi.;u. lilt liiigi;l iissiyilcd hy Iho worthy Senior Memh.: Bonrd orUevciuie, it is
■ Ihcrcroic. rctiiicslctl ihat Mr. Irshnd'Khan, Settlement Girdawar (BPS-ll) p.csently'serving as Peshi

■ Kamingo in Settlement Operation Mansehra who have stifficicnt experience,of SeUlemcnt a.s well as 

Ueventie tvork ina.v please be post as Settlement Naib Tehsildar (OPS) against the vacant post so that the

I '‘"ittrled mtni/ajal einild be ctiinpleled within target dale, please.

!

I

Settle: 
’.ManTtHira

it\Officer,
«

s I •

Liulst: No & DsiicLvcij'
Copy iar\viii-(lcd to:

I.. 'I’liu,Deputy Commissioner Mansehra.'
2. l\S In Senior Member Board of Reven'
3. - PS nt Commissioner Hnznrn Division, Abbotinbnk ■

I

t

PuklUunkhwa.

'
Set IcWiAtVOffie.:!-, ’i

m r

I .
r'-

1

i
i

i

I

V
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■•IS

OFFIC^Q^THE : . ^
SETTLEMENTOFFICER ■ 

MANSEHRA. .

•'{ i>y
. : 1?^) :j - .

,-i
> t I1 •
I S? r.t

§<
■ No.SOfM^ 

. ■ ■ DQted:3o/l 1/2022.
!

: Td /

The Director Land Records/
Chief Settlement Officer,
Board of Revenue, Khyber Paldihinkha’wa, 
Peshawar.

[

•. {9

\
\

Subject: REQUISITION OF SETTLEMENT NAIB TEHSILDAR IN . 1
SETTLEMENT OPERATION MANSEHRA

I

Reference to the subject noted above and to sUa-.e that there are two . 
.s;inctio;ied posts of Settlement Tchsiidar and two posts of Settlernrnt Naib Tehsildar in ■ 
Settlement Opcratiofi Mansehra. it is further stated that Mr. [vi.-.ik Sajjad Settlement * 

T’ehsiidar sha'.i retired on 31 -12-2022, which will badly suffer the' pace of Settlement work-
. i . ’ ■ • .
'.n taigeted mouzas. • . ’

In view of above it is therefore, requested that Mr.'Muhammad Akhtar 

and Mr. Snid Muhamn*»ad who are sen'ing as Naib Tehsildar in Settlement Operation- 

Mansehra, amongsl the said two Naib Tehsildars one may be posted, as Settlement . 

’ i Tehsildar (OP.S) against the post vacant due to retirement of the said .Officer and Mr.

(
1

}

. . 11 shad. IChah,^ Settlement Kaungo presently servin’g ^ as'Peshi iCnnungo iri . Settlement p

, ■ Operation Mansehra maybe posted’as.'Settlenient Naib.Tehsijdar against.the vacant-post-- -.-
; j 'of Settlement Naib Tehsildai;, pleasCi ' ;

t i
} ►*1* t.

jxI \
I

. - SettlemTuit Officer,- 
ivra.-sehra. • P

l-hulsi: No-tSf D»le ILn’ch 
•C'ojjyin.

j. PS to Senior Mcmbei'-Bonrd oT Revenue. IChyber Paklilimkhwn! - 
2. -PS to Cominissionci'Hazarn DivTsioii. AbboUabacl. . \. .f

I
i

I \ y

P ; Settlem^it Officer, 
Mansehra, ,

i

ir (■;
■ J14

s'
i ' » .

1!

»! i1
it( , • i \

t ATi'^S^D
ipbfclrueCbpy

I

; j*
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'(»GOVERNMENT OF KHYBER PAKHTUNICHWA 
DIRECTORATE OF LAN]> RECORDS 

REVENUE AND ESTATE DEPARTMENT

_/■

■

<10*. •

©LandrecordKP 
fb.com/landrecord:kpklttiKirecord:kpk@Limai!.cQnv Phone: 091-9210057

. Peshawar.dated the L:!)/12/2022.

OFFICE ORDFR: .

Wo.I.IMV/IOiib/DLFC The fpliowing posting/iransfer.- of Settiement 
■ T£)>a.':jld;n:s/N'M.ib 'rchsildai-s are hereby ordered with immediate effect in ihe public interest.

;

• '••'.Nd ' onicci- FiTun To

Said Muhammad •Naib Tehsildar, Seltlement-ll, 
Mansehra

'Tehsildar(OPS),.Senlement-ir,
Manselira'
DRA, fiaripur .

. ?

2. I MaiiteSajJad Khan Tehsildar (OPS); Settlemenl-IT
Mansehra
Naib.Tchsidlar/DRA, Haripur :3. •! Uisar .Ahmad Naib Tensildar, Settlement-T

■ Mansel'a'a._____
At the Disposal of 
-Commissioner Hazara Division
Naib T '.hsildar, Settl.ement-II, ., 
Manseh.’a

h. •Muhammad .Alclilai’ Naib Tehsildar, Settlement-I,
Manselira.
G.irdawar Settlement, Manselira

1
*’ )

•Approved by 
Competent Authority

• -^••f’'A-_dalc even: • ' ' ' ■ ' '
, t.npy tbi'warcled for information to the;

. C.'ommi.ssioncr Hazara Division, Ahbottabad, for information and,necessary action- 
please, ■ • . , • , . , ,

d, DeiHity Commissioner Haripur & Mansehra.
T Settlement Officer, Mansdu’a. - . '
4. Disti ict Accounts Officers, Haripur & Manselira.

Senior.PStoSeniorMember, BoardofRevenue, KliyberPalchtunkliwa. . ■
(1. PA to Director Land Records, IChyberPakhtimkliwa.
7. Officials concemed.
5. C.)l'i'icer Order file.

;

0 .

Kliyl/cr Palditunldiwa
.V

i.

■ I •

i
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, . GOVEIiNMENT OF KKYBER PAKHTUNKHWA 
BOARD OF REVENUE 

■ • :.'REVENtJE&.ESTATEDEPARTMENT. ■

• i.
[rf >

, /

■a mu'

H £9.1^213989
Pgshawar Dafed the //Q /n v?.n?l . * 091-92142fl«

ORDER

N0.EsCUV/A.aadUn„„mT/_ . ; The ;fallowing posting; Arnnsfer df.Naib 

TehsUaars ( BS-14) are hereby ordered witli imbiediate effect in tire best public interestI

I

sS.No Name of Official From To
'1... ■ . Ml'. Muhammad Asad 

iniali Naib Tchsildai 
(BSAi) . , ■
Mr; Irshad' IClian 

Tehsiidar

i Waiting 'Tor. posting in 
Boai-d of Revenue

Naib Tehsiidar Labor Kot 
Settlement
Mauseiira, ______
Sei-vices place at the 
disposal of Director Land 
Receard.s .

Operation
2. Naib Tehsildai' Labor Kot, 

Settlement Operation 
Mansrha

Naib 
( BS-r4). (

1

a
; :
;

I
5

J

By Order of 
Coiivpctcnt Authority

i.1

No, E.stt:V/Asad tJlIahOT '

Copy forwcu-ded to thc:- 

3. Settlement Officer Manserha .
'2. SPS to. Senior Member Boaj'd of Revenue. ■
3. District Accountant Officer Mansehra.'
4. . PS to Sccrctary-I, Board of Revenue, Rhyber Paklitunkliwa.' ■

. 5. PA to Director Land Reccords .rChyborPalditunldiwa. ■
6. PersonalFilcs. ■ .

;

J

. 17' •
\i

d . 1
iNooi'Khan

Asslsiact Secretary (Esit)

i
/

;

vi

■ :

/

!•;

I

. s
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To

The Woithy Senior Member Board Of Revenue, 
Khyber Paklitunkhwa, Peshawar..

Through Proper Channel
9-^

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
10.05.2023 WHEREBY THE APPELLANT HAS IT T FCATi V
AND UNLAWFULLY BEEN TltANSFERRKD 4ND IS PT.ArFTt
AT THE DISPOSAL OF DIRECTOR T AND jtECORD.

Respected Sir,

The appellant with great respect submits as under:/'

1- That the. appellant is an employee of your good-self depanment and- 
performing his duty as Naib Tehsildar, Settlement Operation Miinsehra.

2- That it is worth mentioning that the Election Commission of Pakistan vide ■ 
notification dated 22.01.2023 banned ail kinds of transfers/postings in the 
provinces of Khyber Pfikhtunkhwa and PunjaK

That It IS worth to mentioned here tharthe Settlement Officer Mansehra made 
requisition through letters dated 31/05/2022 and dated 30/11/2022 to Director 
Land Record Board of Revenue Khyber Pakhtunkhwa, for posting of Naib 
Tehsildar in Settlement Operation Mansehra which become 
retirement of the Naib Tehsidar of the said area, and further requested that 
appellant may kindly be posted against “^the said post due to sufficient 
experience in the settlement work, to complete the targeted task.

4- That due to ibid Requisitions the appellant was transferred and posted as Naib 
Tehsildar, Settlement-II Mansehra Vide order dated 13/12/2022, and after tliat 
stalled performing his duties quit efficiently and to the entire satisfaction of 
his high ups without any complaint and any objection.

dhat the now vide impugned order dated 10/05/2023 astonishingly transferred 
the appellant Irom the post of Naib Tehsildar and his services placed at ilie 
disposal of Director land record without completing his Normal Tenure 
according to transfer posting policy and in utter disregard of the notification 
dated 22.01.2023 of the Election Commission.

6- That feeling aggrieved from impugned order and having no other remedy but
to prefer the instant departmental appeal on the following grounds.

3-

vacant due to

• 5-



•7

GROUNDS

A- That the impugned order dated 10.05.2023 being contrary to law and rules and 
in utter violation of the notification dated 22.01.2023, hence not tenable in the
eye of Law and needs interference of this Honorable Court to be set aside.

That appellant has not been treated by the your good-self department in 
accordance with law and rules on the subject noted above and as such violated 
Article 4 and 25 of the constitution of Islamic Republic of Pakistan 1973.

B-

C- That the treatment meted out to the appellant is highly discrimiiiatory and in 
clear violation of the notification of the Election Commission of Paldstan as ; 
mandated under Articles 218 (3), 220 of the Constitution of Islamic Republic of 
Pakistan read with section 4, 5, 8 (c) and 230 of the Election Act 2017.

D- That the impugned transfer orders is also violative of Clause-I, TV and XIII 

of the transfer/posting policy of the Government of Khyber Pakhtunkhwa 

as the appellant has been transferred prematurely from his current post.

E- That the treatment meted out to the appellant is a clear violation of the 
^973 appellant as enshrined in the Constitution of Pakistan

It is, therefore, most humbly requested that on acceptance of this 

departmental appeal the impugried order dated 10.05.2023 

kindly be set aside and the appellant be retained on his post.

-Dated: 12.05.2023

may very

Yo ediently

IRSHADKHAN
NAIB TEHSILDAR (BPS-14) 

Revenue Department, 
Khyber Pakhtunkhwa.
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r. peshaw&E9 ■

gccnnF THE PESHAMJM^Q^^

WRIT PETITION No. _

Mr. irshad Khan, Naib Tehsildar,
Services placed at the disposal of Direaor

‘ Pakhturikhwa, Peshawar.

/2023
, Settlement Operation Mansehra, 

land Records, Khyber

....PETITIONER

VERSUS
The Sovernment of KhTter Phkhtoohhw. ttfrowh Ch« Sec^teh., 
Khyljer Powoekhwa Pshavg. ^ p^atunkhwa, tehawar.
The Senior Mpmber of ^' pakhtunkhwa, Peshawar.
The Di ertor Land Record, Khyb P (Revenue), Under

,1.

2
3.
4.

TO riATE

RespectFuily Sheweth;

Facts arising for the institution

law abiding citizen

pf instant writ petition are as 

of Islamic Republic ofunder.
1- That the petitioner

Pakistan. ^

■ Operation Mansehra.
That it is worth mentioning that the
vide notification dagd Pakhtunkhwa and
SSitopT-^Hhe Notification dated 22.01.2023 is attached as

\s a

Election Commission of Pakistan
kinds of. 3-

A.
annexure

4-Thi,tift».orthtomehtlone,lheroth>t»feSetBem«tW^^^^^

task. ^
are attached as annekure.............................. ^

5- Thkt due tl lbl4 RoduMons f "SS

at
Pesha'A/ar.H^^



PESHAWAF^ HIGH COURT. PESHAWAR
Form

FORM OF ORDER SHEET

Order or otfier ProcBodlngB with Signatora bf Jjjdge or U if
counsel where neeessafy ^ ^

Date of Order 
or Proceedings

Writ F^etition NQ.lgo!l>P/2023 with IR12.06.2023

Petitioner in person.

M/s paniyal Khan Chamkani and Hassnain 
Tariq, AAGs alongwith Pir Haroon ^hah, 
Minister Revenue and Abdur Rehmgn, 
Superintendent. SMBR-, for the respondents.

Present:

SHAKEeL AHMAD. J.- Through instant petition filed under

Article 199 of the Constitution of Islamic Republic of- /
Pakistan, 1973, the petitioner hps sought the following

relief;

is, therefore, most humbly prated that 
on acceptance of pils writ petition the Impugned 
order dated 10.05.2023 may kindly tje declared as 
Illegal, unlawful, unconstitutional and ineffective 
upon the rights of the petitioner. That the 
petitioner order dated 10.05.223 may very kindly 
be set aside. Furthermore the respondents may 
be direcied to decide the departmental 

. appeal/rep^esentatlon of the petitioner in light of 
clause XiV of the Transfer/Posting Policy. Any 
other remedy which this august Court deems 
appropriate may kindly also be granted in favor 
of ihe petitioner."

2. ■ At the very outset, both the learned AAGs appearing 

on behalf of the respondents alongwith Minster Revenue 

stated at the bar that petitioner Is a civil servant and his 

appeal is still subjudice before the Senior Member Board of 

Revenue, Khyber Pakhtunkhwa, Peshawar (respondent 

No.2), an.d requested that this petition may be disposed of 

with the direction to the worthy SMBR to decide the fate of

n\ • ->

Peshawar Hi ah
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the departriiental appeal of the petitioner within a fortnight 

ffpm the date of receipt*of this order, positively, the 

petitioner present in person agreed with the contention of 

the learned AAGs representing the respondents.

In view of the above, this petition is disposed of with 

the drection to the worthy Seniot* Member Board pf 

Revenue, Khyber Pakhtunkhwa, Peshawar (respondent 

No.2) to decide tt^e fate of the departmental appeal of the 

petitioner within a period of fortnight from the date of receipt 

of this order, positively, after providing right of hearing to 

the petitioner. Till then, no adverse action shall be taken 

against the petitioner

3.

•->

Announced:
Dt.12.6.2023

gUDGE

{

JUDGE

iCERTIFIED TO/^

ER
Peshawar Court. PesI awar

08 JUL 2023

Oi te of Pitsfnistion pf 
N. lof

; C'Hiylny I'lh'——

T< itul.............. ..
D lie of I’rcpuralio i <»!* ^opy 
Oiitol Dt'livm ol C')py.j.iCA<4y^^, y

ilicatiotL.

'J

.4oB/^
'i.

V i .-v**

(Shahid Noivaz, Steno) . fOB^ Hon'blo Mr. Justica Shekeel Mmad S Hon^bh Mr. JusOce Sahltaada Asadullah



GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.

//

||IH1I|091-921420S

OREDER

Khaxi/SNT^^I^^I . WHEREAS;. Mr.- Irshad Khan Settlement Naib 

Tehsildar Labor Kot Settlement Operation Mansehra was transferred on 10!05.2023 and his 

. services were placed at the disposal of Director Land Records.
AND WHEREAS; he filed Departmental Appeal as well as ‘filed lA'rit Petition before the 

Hon’able Peshawar High Court Peshawar and the Hon’able Peshawar disposed of the Writ ' 
Petition in the following terms .

“ In view of the above, this petition is disposed of with the direction to the worthy 
Senior Member Board of Revenue, Khyber Pakhtunkhwa , Peshawar 
(respondent No.2) to decide the fate of the departmental appeal of the petitioner with a 
period of fortnight form the date of receipt of this order, positively, after providing right 
of hearing to the petitioner'*.

No. EsttrV/Irshad

' .

\'

AND WHEREAS: In compliance with the order of Hob’able Peshawar High Court, 
Peshawar Mr. Irshad khan was. afforded the opportunity of personal hearing on 23.06.2023 and 
the official requested for cancellation of his posting order dated 10.05.2023.

ANDWHEARAS:

• 'Shi

Oh

during the personal hearing, the lofficial admitted the fact that he 
has worked in Settlement Operation Mansehra for the last 8/10 years in the capacity of Patwari, 
Girdawar and Naib Tehsildar.

AND WHEREAS: the newly posted Naib Tehsildar is an experience Revenue knowing 
official and was posted to speed up the Settlenient work to complete the. Settlement work,in due 

course of time as the said Settlement Operation has already been delayed.

AND WHEREAS: The Settlement Operations are also going on in other Districts of the
Province i.e Abbottabad, Malakand, Nowshera, DIKhan therefore, the department intends to 

, utilize the services of the official in any other Settlement Operation in the province.

AND WHEREAS: The official (Mr. Irshad Khan ) will be posted as Naib Tehsildar in 
any one of the Settlement Operation, going on in other Districts of the Province once the 

summary aheady , moved for ban relaxation is approved by the Chief Minister, Khyber 

Pakhtunkhwa.

AND WHEREAS: posting/transfer is a part of service and a Government servant is 

legally bound to perform his official duty as per directions of the relevant Competent Authority 
wherever required: ' ' '

'Or.

^nc
■fit •

A'.

vt. ,
le

m
•Qr.

THEREFORE, the instant appeal of the official for cancellation of the order dated 

10.05.2023 is hereby filed being meritless. '■ ■.'Ur

y
Senior Member 
Board of Revenue
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.Posrlnj'- Trmisrcr Policy - updn ted ((]) 10 .Tnn, 2005.• )

jr\

.12%
GOVERNMENT OF nWI^P 

ESTABLISHMENT & ADMlNI^TRATlbN 
DEPARTMENT 

■ (Regulation Wing)
CLi±.\>j.Ty‘zS^

P.OSTXN'G / TRANSFER PQUCV‘OF THT^ PROVINCTAT. nn/ERNMENT.
I

All the posting/n-ansfers shall be sh'ictly in public interest and shall not be 
ahiised/misused to victimize the Government servants

. All Government servants oreii) prohibited to cxert.political, Administrative or any other 
pressures upon the posting/transfer authorities for seeking posing/transiers of their 

• choice and against the public interest.

Government employees appointed agamst specific posts 
posted against any other post.

. iii) Ail contract
, can not be

.“S'::*■""st /.•;
lV)

Vi) Wliilc maidng postings/transfer ft-om settled areas to FATa and vice-versa ’specific 
. approval of Governor, NWFP needs to be obtained ^

^Vhile mnidng postings/transfers of officcrs/omcials ud to BSi? h-nm wi n
■ br^hto': Tw,"’"' <'’= Chief sL eterv NW needs t '

NWFP shall be obtained. ‘ ’ specific approval of .the Governor

yi (a) All Onicers/brncials selected 
Services should compulsorily 
grade. This should start from
scalc/grndeofeach cadre’

serve

I
domicile Dis°tdc?CoordinaHorOfe^^^^
Police (SP). Similarly Deputy SuDerintendf-nt i- ^ -'POs/Supeniitendent ol’ 
Ploce where the Police Station (Thaana) of his areateitfe tcuili“

No postingytransfers of,he officerVoffIcials on detaihnent b.sis shall be made.

■ pos^sible would'’bT3!\o“pos7slcl,^%rsom^ -^ivices,'efforts where

■ MUcrcst. P at one sralic , subject to the public

1

viii)

ix)

X) All the posting/transfeiTing authoriiieq mav r

Al2ESmI
Para-\M leaatd'mg months ot MaVch at 
relaxation

District Govemmen! Rules of Business 2001, PostingA'ransfer Policy and otlicr ailcs foe the time ’ 
being in force, allowed to make postirtg/lransfcr subject to obscrvnnco uf llic policy and lules.
Added vide Uixlu r.ireular Idler No. SOR-Vr(EiS:AD)l-'t/2003, dnted 2 l.C0.2do<l

\9B5 !

V
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t ..

'■ v' Posting-Trnnsfci-Policy-Ilpdntetl tin 10 Jnn, 2009
•-r • •'

Officers/officinls except DCOs emi DPOs/SPs who .are dire iti retiri within one year 
. may, be posted on .their option on posts in the Districts of their lomietle and.be 

allowed to serve there dll the retirement • ' * » i ■
. 'DCOs nnd DPOs who arc due to rctlre ln the near fufure '^7. T®;,f? u"

the District of their domicile subject.to the condltion that such p>stln^ would be 
, against non-admiaistrative posts of-equivnlent scales-,

r

. -xi)I

shall be made by the authorities shown against each pmccr .n.colurnna thereof; -
;'h

Outside the Secretariat 
Officers of the all Pakistan Unified
Group i.c. DMG, PSP including Provincial
Police Officers in BPS-18 and.abovc. .•

••
Chief Secretaryin consultation Nvith .
Establishmeni Department ^. and

Department-concerned with 
the approval of the Chief Minister.

i.
I ^

• S;;.
::

Other officers in-BPS-Hand above to be 
posted against scheduled posts, or posts

lly held by the APUG, PCS(EG) and

2.!
■ -do • •norma 

PCS(SC). -
.*

1

Heads-of Attached -Departments = and mother ■ ^.V^.V. 
iOffichfsVVfritB-WSSpabovi^inahiyhe^
■ dephrmhhts.;:#:^:AS:;; ‘v s-nv-..-;

.'3 ./■ ■-

. -'I.--..

•y VT;?:;

•f
•j

r: •

/:-:v V

t.:' •/ •.
.'.Chief Secretary-withythe-appfbval of.
^the:Chief NJtimstbf;--vy:',

• Secretaries1:: 1 .-•: --.
■y ;y

■•'.V

Other Officers ofand above the rank ;-
; of Section Officers;'
a) . V/ithin.the.Same Department

b) 'Within the Secretariat from one 
Department to another.

::
.* - Secretary of ti;^ Department ■/ 

■ concerned. , .
Chief secretary/Secretaiv'-- • 
•Establishment.

\
.* 1-.

Officials up. to the rank of Superintendent; 
a)'Within the same Department

3.

Secretary -.'F the Department 
concerned.

Secretary of i'ne-.Dept in ;c6nsuUation 
^with -Head o-' .Attached .Department 
concerned.

I

b). To and from ah Attached Department ; -1 ■ , •
-V

f

cjWitliin the.Secretariat frbm'one- . 
Department.tdano.ther .

.*

Secretary (Hstablishmenl) .
t

xlii) * 'Wliile considering posting/transfer.proposals.all the concerned authorities' shall keep'; 
in mind the following:

'To ensure the posting of prbper persons on prdpe.-,posts,-the .Perfpmiahce - 
; Evaluation Report/annual confidential reports; ps^'and p-esent. record'; of ^ ; 

service, pcrforrhancs on post held-presently and in.the .fast and-general 
repumtion with focus' on the integrity of Die conctuicd Ofld^fSfOTriGiplVhf’

.' tmki.

a)
••, :

I

‘

j - !-i• .
b) .Tenuic ovi prOTt posl stell :also-:bt late\ .avvi -fea.

posWI^rahSieTSsViaWbemtbebestpubhcmteTes'i. ■ .1
i

Added vide Urd’ii circular IcitcvNo- SOR-Vl (li(S:AD)/l-‘l/200S, d&tcd 9-0-;p05. - -^I

; ‘j

t. \
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3 ■ iv®;
Posting-Transfer Policy- updated Uil.lO Jnn,'200P '

:•
1 j.

Government servants includinE District Go\4.. employees feeiing aggrieved due ta theV,^. 
orders of posting/transfer authorities may seek remedy from, the next higher auihonty 

• / the appointing authority as the case may be through
■ within seven days of the receipt of-3uch:orders..;Such appeal^shalbbe disposed of
■ within fifteen days. Tbe-option of appeatagamst pos^n^ transfer,orders:.could.be,. 

exercised only in the following.cases. •

■ i) ■ pre-matureppsin^Wnsf^f orpbsting-.transifefih.viclatibh of the:pr^mslon3■,■r-
ofthispolipy^ - '

.ii) .Serious and grave personal (humanitarian) grounds,

xiv)\-

3.
^::;v

^:-T

t

r.

1-
‘

2 ■ . To streamline the pos’tings/trahsfers in the District Govenimefit and tb ve'moye
any irritant/confusions in this regard the provision of Rule -25 of me Mortli.'Wes't.Frontier 

District Government Rules' of Business 2001' read with schedule -IV thereof is 
schcdulc-TV the posting/transfemng authorities for the officers/officiMs

r.--.Province 
rcfeiTcd. As per 
shown against each arc as under:-• '

Authority 'OlTicers
Posting of District Coordination. Officer' and 
Executivc District Officer in a District; •

S. No.■1
Provincial Government.1

1.
I

V

Prov incial Government' •. 
.Provincial Go'vemm.ent, •.

Posting of District Police Officer.,2.'
Other Officers in- BP.S-l 7 ‘and- above-posted'.in.the 
District. ■' ' ■ ' . -
Official in BPS-16 and below

3. ■r.-

___ a;.,.
-.Executive-District OfficefVin

'conbriltatibh‘;;;':.wnrt i-'^District' :';T-;y'' 
;Gb6rdinaddn'.Offic:f;::-r;:-,-.': ,A:^;.';:.:;yr::; -

■ V- ■:-.-teny^c;of;extend;the,peribd;6f His.teiiu^ '''/-x
officer .to'-hbld char^e'-of-move tlVah one post’ tbra'pe'ribd-

••,,
4.'

; ;«. . ! •

's*<’ •

b) ■ •Re'qiiire'an
. . exceeding two months.--

: %
• >

'4;:. I dm ^further direbted' to request- that'the abbvc'noted .policy miiy be -strictly observed, 
.-/impleTfiehted;,.'•

; •

;
*: .*

I'l • • • i'« • I ■ ft »*•••••••••«•••« I t'B • B a • ft ft B ft ft fft ft’ ft ft’ ft ft ftft ft ft ft ft ft
i*'V

\
that-'tenufes d'f.thc ccnc'eriied;6fficers^f!lcials.':'.•.'y■y■1.All cdhceriied.are requested to ensiirc 'th;

.are • invariably' rhentioned in surnri'iaries' subrriitted ' to ‘ the C-::-inpeteht":';AutK6rities .fbry";
-.Posting/Transfer. .......

{Autho'rityK Latter NorSOR-V^^^ dated 24-6‘2003J., ■
I

■ V" -ri:-:,:;'A.-'I.-•;
* ft ft B.ft ft ft* •i'' f • ■ a

i;::-
• ft a'a a a a-a-a a a

iLli'as.becn'debided by^th'c'ProvinciBiObyemrneht'that-pciting/ti'^nafer'oi^ers bf all 
-.--the'officers up to BS-l9:'except'HeadsPf Attabhed b'cpartmbrits im'ispecHvlI.bf ^-ades wlVbe x. 

notified by the coTicemed AdministVative pepartmerits wi^ prior 'ipj)roval|ofithe Gornpqtenl • 
■ Autliority -obtained ‘oh:.the . Sumrnary.''The'Nbtificatibns/ofders , should.-b'c';.issued/as per 
specimen given below for.guidance. -'

I a a a' a'l a a a.a a a ■-■.a a a a^a t-a a a a aa aa a r ..: *•
..

'

?v
I.- •!

BS-20 and, above and Heads of Attached - 
Departments {HAD)^shall'be issued by-lheEstablishment'Departriicnl and ihe.Administraiivc . 
Departments shall send -appfbved Summaries to- .-EcSiA Dbuartment.; for. issuance of ; '. 
Notifications.

All posting/transfer orders of

:t

II

: .
r



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

J2QMNo

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

4, s \cXaS)~\ • *>

VERSUS
(RESPONDENT)
(DEFENDANT)

I/We
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /____ /202

CLIENT

ACCEPTED

NOOR MOHAMtSfAD KHATTAK
EME COURTADVOCATE SURF 

WALEED ADNAN

KAMRAN KHAN
• -----
UMAR FAgOOQ MOHMAND

MUHAMMAD AYUB
&

MAHMOOD^AN
ADVOCATES■ OFFICE!

Flat No. (TF) 291-292 3^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


