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Service Appeal No.632/2()22

26.04.2022
25.07.2023
25.07.2023

Dale of presentation of Appeal
Date of Hearing........................
Date of Decision.......................

Siyar Ullah, Auditor (BPS-15) Office of Director Local Fund Audit 
Department, Khyber Palchtunkhwa, Peshawar Appellani

Versus

1. Director Local Fund Audit Department, Khybei- Pakhtunkhwa, 
Peshawai'.

2. Govcrnnieiit of Khyber Pakhtunkhwa thi'ougli Secrctai')' i-'iiiance 
Departmenl, Peshawar.

3. Coveninient of Khyber Pakhtunkhwa through Secretary ILsiabiishmeni 
Department, Peshawar.

4. Cliainnan, Standing Service Rules Comiriiltee, Khyber Pakhtunkhwa, 
j-'ijiance Department, Civil Secretariat, Peshawar

5. Asad Klian, Auditor in Director Local Fund Audit, Khyi^cr
• ikikhlunkhwa Peshawar.

(c Zaliid Ur Rahman, Auditor in lOirector Local Fund Audit, Khyber 
Pakhtunkhwa Peshawar.

7. Parve/ Khan, Auditor in Director Local Fund Audit, Khvber 
Pakhtunkhwa Peshawar.

8. Asad Var Klian, Auditor in Director Local Fund Atidit, Khyber 
Pakhtunkhwa Peshawar.

9. Ijaz Ahmad, Auditor in Director Local Fund Audit, Khyber
Pakhtunkhwa Peshawar.

10.IVIuhammad Matloob, Auditor in Director Local Fund Audit, Khvber 
Pakhtunkhwa Peshawar.

! l.lVIofced Ahmad, Auditor in Director Local f'und Audit, Khybci' 
Iktkhtunkliwa Peshawtir.

12. Sliakii Ahmad, Auditor in Director Local Fund Audit, Khyber 
Pakhtunkhwa Peshawar.

13. liiayat Ullah, Auditor in Director Local Fund Audit, Khyber
PuklitLinkhwa Peshawar.

14. Nasir Ud Oiii, Auditor in Director Local Fund .Audit, Khyber
ikikiHunklivva Peshawar.'--H
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22.1)7.21)22 hy Division Hcncli Kcdiiii Khan, ('hainnan. and Mi.s.s. L'aivcha I'linl. Mcnihcr.
K.vcciiiiw Khyher I'akhiiiiikhwo Service Tribunal. I'c.shawar

Khvher

]5. Asad Ullah Durani, Auditor in Director Local Fund Audit, Khyber
{Respondents)Pakhtunkhwa Peshawar,
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Service Appeal N().633/2022

26.04.2022
25.07.2023
,25.07.2023

Date of presentation of Appeal
Date of Heai’ing........................
Date of Decision.......................

Muhanunad Asif Anjuin, Auditor (BPS-i5) OH'ice uF Director Local 
Fund Audit Department, Khyber Pakhtunkhwa, Peshawar.
.............................................................................................. .......Appellant

Versus

]. Director Local Fund Audit Department, Khyber Paklitunkhwa, 
Peshawar.

2. Coverninent of Khyber Pakhtunkhwa through Secretary Finance 
Department, Peshawar.

3. Government of Khyber Pakhtunkhwa through Secretary Establishment 
Department, Peshawar

4. Ciuiirman, Standing Service Rules Committee, Khyber Pakhtunkhwa, 
t-'inance Department, Civil Secretariat, Peshawar.

5. AVsad Khan, Auditor in Director Local I'und Audit, Khyber 

' PakiitLinkhwa Peshawar.
6. Zaliid Lit- Rahman, Auditor in Director Local Fund Audit, Khyber 

Ikikhtunkhwa Peshawar.
7. Parve/ Khan, Auditor in Director Local Fund Audit, Khyber 

Pakhtunkhwa Peshawar.
8. Asad Yar Khan, Auditor in Director Local Fund Audit, Khyber 

Pakhtunkhwa Peshawar.
9. ijaz Ahmad, Auditor in Director Local Fund Audit, Khyber 

Ikikhiunkhwa Peshawar.
10. Muhammad Matloob, Auditor in Director Local Fund Audit, Khyber 

l^akhtunkhwa Peshawar.
1 LMofeed Ahmad, Auditor in Director Local Fund Audit, Kh)'bcr 

Pakhtunkhwa Peshawar.
12. Shakil Ahmad, Auditor in Director Local Fund Audit, Khyber 

Pa k h t u n k h wa Pes h a war.
!3.Inayat Ullah, Auditor in 

Pakhtunkhwa Peshawar.
14. Nasir Ud Din, Auditor in Director Local Fund Audit, Khyber *

Director Local Fund Audit, Khyber

Pakhtunkhwa Peshawar.
15. Asad Ullah Durani, Auditor in Director Local Fund Audit, Khyber

{Respondents)
\
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.Scrvkv .\i'/JC(il ,\'n632/2l)22iiilcc/ ".“iiytir I l/lali-w-l Urc'clar I.(jcciI I'iiikI AuJn Ijcihinnu-iu. Khyhcr 
rdkiiiiiiikliwii. I'l/.slunrar mid oiIiitx" tiiul comwii^ul iii>i>.‘iil \'/t, 633 21122 hiL-il "Miilimiiiiui,/ .t.vi/ .In/iiiu 
vt'/'.ww Dirt’cuir Local l-iiinl Aiidil Dcpariiiiciii. Khyhcr I'ukhtiiiikliwd. I'cshawar and oihcr.\' decided on 
25.(17.21123 hy IMvisian Bench coiiipiisiiiy Kuhni Ar.shad Khan, (.'hainnun. mid A//,v.\. hmveha Bmd. .\leinher. 
hdeciinve Khvher I'akhliinkhu ii Service Trihiium'. I’e.ihau ar

Pfeseni:

Mr. Mir Zaman Sail, 
Advocate................... For the appeiianty

Mr. Miihanirnad Jan, 
District Attorney...... For official respondents No. 1 to 4.

Ml'. Muhammad Zia Uilah, 
Advocate............................. For Private respondent No. 5 to 15

APPEALS UNDER SEC! ION 4 OF THE KilVBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE LETIER NO. LFA/ESTIVS AS/2014 
DATED 28.03.2022 WHEREBY DEPARTMENTAL 
APPEAL OF THE APPELLANT FILED AGAINST THE 
NOTIFICATION NO. SO(ESTT)/FD / 1-16/ 2014/ LF.4/ 
SSRC/VO/IIV DATED 25.05.2018 WHEREBY IN THE 
APPENDIX AGAINST SERIAL N0.4 IN COLUMN 6 
AMENDMENT HAS BEEN MADE, HAS BEEN 
REGRETTED.

CONSOLIDATED JUDGM ENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment both the above appeals are being decided as both are similar

in nature and Vwith the same contentions, ihei'efore,, both can

conveniently be decided together.

Brief facts of the appeals are that the appellants were appointed0

as Auditors (B1-'S-14) on 20.03.2013 in the Local Fund Audit, which is
/

attached body of the Finance Depai'tment, Ivhyber Pakhttinkhwa;an

that the appellants qualified Subordinate Accounting Services

m Lxamination in the year 2018, which was notified vide notillcation
CJj
I'L .\11.
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F.Kyi Utiw KInhyr Pakhliinkhwii Scrvuv Trihnnal. •j-

dalecl 15.01.2018; that initially the department was governed for

reeruiiinent and appointment as per the Recruitment and Appointment

1980, wherein 67 % quota was reserved lor SubordlnaieRules

Accounting Services (herein alter referred to as SAS) qualilied 

Auditors for promotion to the post ot Audit Otlicer (BPS-16), while 

33% quota was reserved for direct recruitment, which was amended 

vide notilication dated 10.02.1993, whereby the SAS qualitied quota ot

67% was kept intact while 33% quota was reserved for promotion on

the basis of seniority cum fitness; that the Khyber Pakhiunklnsa

Recruitment Appointment Rules 1980 were further amended, wfiereby 

(.juota of Auditors for promotion to the post of Audit Ofllcer (f5PS-16) 

i-evised, wherein the quota of SAS qualified Auditors was brought 

to 60% and 40% was equally distributed for initial recruitment as Audit 

officer and promotion on the basis of seniority cum illness vide 

notilication dated 01.06.2005; that due to non-availabiliiy of SAS 

qualified Auditors and acute shortage ofoi'iicers to run the r{)utine woi'k 

o!' Local Fund Audit, the appointment and promotion rules were 

temporary amended by reducing the SAS qualified Auditors quota lrt)m 

60% to 20% and enhancing the non-SAS qualified Auditor quota Irom 

20% to 60% in order to meet the increasing demand of ofllcers where
V,

. . .
the qtiota of initial recruitment though public service^ commission 

remain unchanged to 20% duly notified vide notilication datetj ^ 

29.04.2010; that the stated rules were once again amended in the year ^

to the appeal of SAS qualified Auditors foi

was

as

20189 in responsea-
<y,
Q.
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versus

resloration of original quota of SAS qualilied auditors to 60% however 

the grievances/demand of qualified auditoi'S were not lully addressed 

and SAS quota was enhanced to 30% instead ot 60% vide notiheation 

dated 25.05.2018, thus depriving Local Lund Audit department from 

officers with professional audit/account cei'tification; that finally the 

appellants approached respondent No.l by filing departmental appeals 

on 04.03.2022 which was regretted vide letter dated 28.03.2022, hence,

this appeal.

We have heard learned counsel for the appellants, learned03.

District Attorney for official respondents No. 1 to 4 and learned counsel

for piivate respondents No. 5 to 15 for the respondents.

The Learned counsel for the appellant reiterated tlie facts and04.

grounds detailed in the memo and grounds of the appeal while the

learned District Attorney and learned counsel for private respondents

No.5 to 15 controverted the same by supporting the iinpugncd order{s).

The appellants have made the following prayer in iheii'05.

appeals:-

“On acceptance of this appeal the iiripupnccJ 
urcler/decision communicatee/ lo ihc appellant vic/e letter

datedLFA/Estt/SAS/2014 28.03.2022 andno.
Notification SO(Estt)/!'D/N 
.16/2(}J4/i:AF/SSRC/Vol/liy dated 20.05.20/8 whereby

No.

rules in the appendix against serial No.4 in Column 6, 
amendment has been made, may kindly be struck down 
and the rules for promotion to Audit Officer (Hl\S-I6)

UJ
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Sen'uv i\<>(<32'2i)22iil/i.-tl "Siyur Llllah-vs-hin-cinr l.aciil l•'lln<l Amlii Ihytiriiih-iii. Kliylh-r
rdkhinnkhwii. I'cshawar mhl oiIk’iw" and coiiiicck-d apih'al :\'a. 623 21)22 lilk'il 'MiiIkiiiiiihuI AsiI Aiijuin 
wrsus Dii'ccii/r laical |■'lllld Andh I'c/iariiiiciii. Khykcr l‘al<litiinklnva. I'calnnvar and uilicr.s" decided an 
25.07.2022 hy nivl.ilnn I’encli c<'ini>risin^ Kalini Ar.diad Khan, i'haniihin, and .Mh.K. l-'arechii I'anl Meniher. 
K.wcniive Kliyhcr I'akhiiinkhwu Service 'rrihanal, I'e-vluni iir

notified as per Notification No. SO(ESTT)FD/i-l6/04 
dated. OJ.06.2005 may please he restored therehv 
restoring 60% cpiota for promotion for Subordinate 
Accounting Service (SAS) qualified Auditors.

06. 'i’he appellants were appointed as Auditors (BPS-14) on the

reconimendalions of Khyber Pakhtiinlchwa Public Sci-vice Commission

on 20.03.2013 i.e. at the time when the amended service rules notified

vide Notifcation dated 19.04.2010 were already in held, wherein 20%

quota was res<^rved for.promotion, to be made on seniority cum flness

from amongst the Auditors, who have passed the SAS examination of

the department and Iiave at least three years experience as such. During

the service of the appellants, the rules were amended vide impugned

notifeation dated 25.05.2018, whereby the 20% promotion quota was

increased to 30% for promotion to the post of Audit Ofllcer. It is

incomprehensible as to how the appelianls, who were quite satisfed t)n

20% quota for promotion to the post of Audit Offeer since their

induction till increase of quota for promotion from 20% to 30%, were

aggrieved/dissatisfied/not contented with the enhancement of 20% to

30% promotion quota? Moreover, gradual reduction of promotion quota

notif ed at different times, was not challenged even by those who were

already in service prior to induction of the appelianls into service.

When confronted, learned counsel for the appellants could not explain

the situation. As such we hold that these appeals are misconceived, ill-

founded and groundless, therefore, dismissed. Costs'shall follow t^e

event. Copy of this judgment be placed in the connected fie. Coi'isign.
aO
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Scrricx'

vijrsu.s
23.07.2(123 by Division Ikiicb comprising Kalim Arsbad Khan. Chairman, and Miss. I'an-eha Foul. Member 
L.xecuUve Khyber Fokhiunkhwa ,SV/'t'/Vc' I'rihunal. Feshuwar

« .•t

pFOnolinceci in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 25“' day of July. 2023.

07.

KALIM ARSHAD KHAN 
Chairman

FARE&iA PAt^L 
Member (Executive)
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