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The Misc. application in  Scrvice A
868/2022 submitted today by Syed Noma
Advocate. It is fixed for hearing before Divic
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<) BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

c 5’% 2023 K’;i‘:ﬁ:ﬁ%‘:&ﬁra
MNO_336 / |
' Diary N‘mof— !
SERVICE APPEAL NO. 868/22 , M
Date .

Muhammad karim Associate Prof. (Statistics) Govt. Post Graduate College.
(Cohat )
. (APPELLANT)

VERSUS

1. THE Government of Khyber Pakhtunkhwa through Chief Secretary Civil

Secretariat, Peshawar.

2. The Secretary to Govt: of Khyber Pakhtunkhwa Establishment Department,

Civil Secretariat, and Peshawar,

3. Secretary Higher Education Department of Govt of Khyber Pakhtunkhwa

Peshawar.

4. The Director Higher Education Khyber Pakhtunkhwa Peshawar.
(RESPONDENTS)

APPLICATION UNDER SECTION-151 READ WITH
152 OF CPC FOR CORRECTION IN THE JUDGMENT
DATED 16.06.2023 DELIVER IN APPEAL NO 868/22.

RESPECTED SHEWETH:

1. That the above mention appeal was filed for antidation for promotion
which was accepted by the honorable tribunal on 06.06.2023. (Copy of
the judgment is attached as annexure-A.

2. That after obtaining the copy of the judgment dated 16.16.2023 its come - .
to notice that in Para 6 line 4 of the judgment inadvertently written as
Khyber Pakhtunkhwa Laws Amendment Act 2011 instead of promotion
policy 2009 of Khyber Pakhtunkhwa which 'needs to be corrected
keeping in view actual controversy hence instant appllication for

correction as mention above, because it will affect the whole claim and




2 . i Judgment of the August Tribunal as well as determme right of

the apphcant /Appellant

: A - It s, therefore most humbly prayed that on, acceptance of
 this appllcatmn the correction may be made as mentioned in Para 2
¢ above of the application. Any other remedy which this august
Tribunal deems fit and appropriate that may also he awarded in the

favour of the.applicants. ¢ p«ibz\%
N{o]
LICANT
THROUGH: S 2& -
\ (SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

AFFIDAVIT

L

. I, Muhammad Kareem Professor of Stafi_stic Govt:
Postgraduate College Kohat, do hereby solemnly affirm and declare that
the contents of, this A'ppliié:ation are true and correct to the best of my

knowledge and belief.

”y
+




BEFORE THJI7 |
R A

Service Appeal No

BERORE,

Muhammqik Karim, Assocmtc Profe

Collegc §e (11

HYBER PAKHTUNKH
IEBEE———
. 868/2022

" MR, KALIM ARSHAR W74
MRS. RASHIDA- BANOh :

d

WA bFRVI(‘]* 1 TRIBU

(.H/"ﬁ.] l"l AI\
MLM BE R(J)

ssor (Statistics), Government Post Graduate

|

. (Appéllam)

VE RSUS

L

Gow *rli

G ‘Alsﬁ‘i
2.

Sec rc,m»y i’ at.ublxshmcnt Departm.
V'.Pu.h(m i,
. Sec rc l‘qxiy Higher Education Depar
Iht ,hau

Dm i tou nghcr Educatmn Peshaw

SRR o
Mr. Muhailnmad Jan
District Aflorney

i Date of Institution
" Date of Hearing
! Dite of Decision

.........
..........

?i S AN

hm\ Gt

1o,

\"“u z.

ihent of Khyber Pakhtur!1kh‘wa Chlef Sccretary Cmi Sccretarlat

yige o™ '

o
>‘{>~.‘!‘ v

ent,” Government of Khyber. Pakhtunkhwa,
iment, Government of Khyber Pakhtunkhwa

ar.

(Respondents)
. 1
CVor Anpedan,

- For R_cspondeﬁ{si

e, 25.05.2022

... 16.06.2023
..16.06.2023

................

Wy i
n v .
Dy S Nt

[ |.
institti}@k:lﬁ ‘l.ll_"xd@l’ Section 4 of the Khy

1974, bvlt'l;i;-: appellant for ante-datir

T_he scrvice appeal in hand has been

'ber Pakhtunkhwa Service Tribunal Act,

1 s promotion to B.PS-Z(J"(mecséor) '
I

from thr- .Lng when he was ﬁrst defu'rcd by PSB i i 10.07. 201 7 with alt back

A lbeneins. anll also agamst niot takmg ac‘uon on the d»partmentdl dppedl of

S
-l

appcllant within statutory p(‘l‘lOd of 90 days.

) -‘ Brn{*! facts of the case are

;
H

d:.p"nhnuw i1 the year, 199] and was
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A v oA

t}mt appellant joined the respondent

recruited through Khyber Pakhtunkhwa
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.' l-l:y'.'l . ’ .
consxdcrm;rz, l'he appellant S promotion-

: Publlc ouvue Commission in BPS-19 .on 01.02.'2011.'-/'&'inc,ctilné nf

j . Provincial .'i'z.clc;:ction Board '(PSB) wis convened o'r1f24.0'3~.2017 for

to BPS-20 and 1h|ra appcllant was

- A oonmdcml 1n;t deferred on the ground pf pendlng 1nqu1ry and weak s ..ervicc " g

record, lhmp again on 28 122017, |13

l'l

LR 20T, l'/’v.()9,2018, 20,17 28,

19.04.2016 a"‘_x:id 23.09.2019 the appellantr was considered-for promotion but

z'll

not promoiul duc to above mentloncd two reasons and in thc last mcéting

dated ”3 (l‘) ’Ol‘) the appellant was supc;rseded on the b'asi's of censure

- awardcd to lllC appellant as a_ result of pendmg mqulry decmon Thc

apnclhn( lllcvl réview petltlon agalmt

RN UET .

censure and Lupf‘"scs:»lon wherein

AT v aleyN T FARTERAE

punalty_ ol; 4,.:c:;_;|e;urc was side a51de and |the ,appellant was exonerated but the

T

view of supmsussmn was maintained

Pc tition Mn :.‘,670/2020 th‘rein thc

co‘nw:i'tcd inlu:; deferment by the Hon’b

1

Thereafter the appellanl liled Writ
supersession of the appellant was

e Peshawar High Cdurt vide order

datcd 03 1]. ’[i‘)l with dlrectlon to consuivr the petmonu' for proriotion to

thmm {!*ll.|-20) in 1he fonhco m

case lor proing |10n strlctly in a-ccordanu.

mci.zu of thc PSR and cons ucr"_,his

with. faw., As a result of sald verdict

of the l lon l!l'k Peshawar High Court, Pcbh.uwar the appellant_ was prmnoted

'to the l.%,Pb-,’Z() i:'ndc notiﬁcation dated 18.01.2022 but w;th Inldeldt(‘ elfcct

Thc appellau( ﬁlz il u,wew pclltlon/dcpartmemdl dppL,dl against the -order

l° 01 20?? lul ante- datmg, immediate

for 90 (:lays ‘l:ni.i;; no_response_ has been re
institution of th:: instant service appeal,

3. Respondent; were put on notice. who

FRtin from L. 07 >0 ‘l 7 and a\"amng

ceived from the rcspn‘nﬁi_‘le::nls till the

&

submitted written replies/comments

on'the appeal, ll;!’c have heard the learned counsel for the appcliant as wcl! as

Lhc lcarnul l.ll;mcl Attomey for the respondcnts and per used thv casc ﬁle

w1th connec 1ed idlocuments in detall




. 4 l' ‘iy(d "Num:}n‘ Ali Bukhar; :A;v'."ci';;tc ’;c-:ar;u:s. éijungé! uppcanngon
bcha.](t" (sf :S;p]':ﬁcllrant.- ‘argu._e'dA 'the.lt the promption of appellant was deferred for
seven li.li:l'il-l;fs on flimsy groﬁnds bs/ ignoting prevailing rules and law on the
sqﬁject and irpugned order is not accordance with lz_lw, rules and fprir'lciplé of

)natur',al- Justiv, 2. He further _argued that apbellanl .dc-s;:rved to b( promo{cd

from the date - when for the first time hie reomotioe was deferred. 000 - o

ervir

5. Converscly, learned District Attorney argued that appellant was deferred
- six ‘times dpe to pending  inquiry ~aﬁld weak service record. He further
contended th.t the appellant' was rightly promoted in acéordance with order B

. passed by thc;;:' Hon’ble Peshawar 'High Court, Peshawar on 18.01.2022 with

immediate. ¢ifect as per ‘policvi.and review  petition. regarding.  antedate

promotion is considered by the complff,c;nt authority and the same has been
. | ,

regrctte:d 'l';n,y letter dated 02.08.2022, the.r«:fore, he requested for dismissal of

the instant seivice appeal.

6. A .Pen..ls;;},l of record \.No-uld reveal that for the first time promotion of the - | i
-appli::”._;ll!‘.l;t; y»v-_'u s AdcfAerred by PE‘»B}:Ln'i.'f:s,,_:?;nr..f."‘v;iqg.- 1’:.‘:,1,.&.,,0._(-_’;,12.‘4;.0,3.?,‘('1’.15 1. The:,‘sai'd |
.deciéioh wa.}:. challengved by the; appe%ll'a;n.t in sc,r.yice‘ /.-\ppeal '.No..-52Q/2017 ‘
before .‘s;:t:'\'ic::'l,- ’l‘ribuﬁal wherein the aplpca'l of the appél!amt was accepted vide

: order dated 16.02.2018 but in the mealn.Whi]e pending inquiry was concluded

and penalty of censure ‘was awarded to the appellant vide order dated

03.10.201%. Departmental review filed against the said order was rejected on

LA R AT TS RPN PR I
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07.01.201% bt the competent authoriiy. {'ceiing aggrieved the d}‘)p»clllan't filed
. C . » . .
$.A No. ;‘121?/20 19 in this Tribunal| which was decided on'29.11.2019,
wherein orde! of awarding penalty of censure dated 03.10.2018 and order of

departmeéntal review petition dated 07.01.2019 were set aside. It is pertinent




- which read au:

4

to mention hire that for the 7" time. PSB in its meeting held on 23 .09.2019

considered the uppellant for promotion and recommended supersession

b.cca.usc" of penalty of censure awatded to the appellant as a result of

com;lusj_zzm'r.:!’.pcnding inquiry againgt the .appcéllant, The _angzallant filed

review pelition against: decmon of P1SB whlch was demdcd on 07.05. 2OZb ‘.

whe-rc:in the penalty of censure wz:as set aside - and 1hc appullant was

. . ! 4 .

exonerated bt the view of the _superse;ssmn was maintained. Said dec151on of
. . |

supcrses'sio'n was challenged in writ pét_ition by the .appellant whérein
I

supcrscssmn ‘was converted mto defermcnt v1d(= order dated 03. 11 2019

-y

~athiou ’1 ihe dppellant was promotecl 19 BPb 20 on ‘3 “1 ZUZ.: but wnth

R

. '~ : : '
immediate ¢f fect. When the Hon’ble Pcshawar High C!ourt,‘ Peshawar: vide

order-dated 03.11.2021 cbnve;ted.supg:rsession into deferment. Then casc of

theépp{:ll;;ml _cove‘red under Rule-\/?(d) of Promotion 'Pol:ic:y of Khyber
Pakl'xturlk,i'l-u,'ii l.‘aws-(Ameﬁdment) Act, 2011, which deals with deferment of

ol .

promotion wid determination of senigiicy wf Goi red melowuvu servant

: i

"'[f"_-(tzyzc{ -when an officer, after }lgis seniority has been correctly
“determined or after he k;aé been exonerated of the charges or his
PER dussier is complete, or | his inadvertent omission for
.promnti.-'n come [0 np'tice, is | considered by the Provincial
&Jecuch Board/Departmental P}‘*mnolion ("'ommztll’r»‘ arzd s

S aaiieniy Y -'-.--

dw..um. Sit /ur promotton 10 Ind iz /'ugnu scale, fie shall pe

a fA!&'wL-.L( ,/.!‘ Dowla e

deemed 1o l_1ave been cleared for promotion alongwith the officers
 Junior to hAim" who were considerled in the earlier me_etiﬁg of the
Provineial Selection Board/l)eparbnental Promotion Commiltee.
Such c}n officer, 'on hz’s promotion will be allowed seniority in
~accordince the provzso of Sub-se(’!‘ioh (4) of Section 8 of the
Khybc r .”althtunkhwa Czwl Sef vants Act, ]973 whereby ojjl(er“

'\dm e fo; promotzon tc a i Qe ;,qu.fi it one (;atrh odi iheir

promntmn to the higher post are a!lowed to retain their inter-se-

semorrt; in the lower post. ]n case, however, the date of

0




continuans appoiniment Of .3 v, wive o T ers i dive. lower

post/grade is the same and there iz'.S' no specific rule whereby their

inter-ye-veniority in the lower Jgfade can be determined, the

) 3 ) | - 2
officer oider in age shall be treated senior

| 7. So acc:bn:i'mg to above réferrcd rule of promotidn policy, appcllan[ have .
ﬁl case fm duledated promotlon We Iallow the appeal of the appellant and- :
(ilrect the n:xnondcnts to con51der the annellant for anrodaied nmmotmu wrth

Py LTV e T SN S
cffcd from (e date when his promot on was defcncd for tht, ﬁrst time i.c-
10.07.2017 with' all back benefits. Parties ‘are left to bcar their i)W'n éosts.
Cdnsign.

8 Pmrmuuced in open courl in Peohawar and given undn)v our hands and
’ seal oj “the T m;unal on this 16" day of 'hme 2023

A(]KA }IM ARSHAD K KHAN)
' Chalrmdn
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~BEFORE THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

WAKALATNAMA

Syed Noman Ali Bukharl

ADVOCATE
Enroliment No: g(, [5 843
Mobile No:

Sign: %

-In the Matter of:
Muhanimad kareem associate Prof. (statistics) Govt. Post Graduate College

VERSUS
The Govt. of Kyber Pakhtunkhwa & others

KNOW ALL to whom these present $hall come that |/We do hereby appoint:

Syed Noman Ali Bukhari
{Herein after called the advocate/s) to be my/our Advocates in the above noted case authorize

him:- ‘
1. To act, appear and plead in the above-noted case in this Court or in any other Court in which
the same may be tried or heard and also in the appellate Court including High Court subject to
payment of fees separately for each Court by me/us. '

2. To sign, file, verify andﬂpresent pleadings, appeals, cross-objections or petitions for :
executions review revision, withdrawal, compromise or other petitioné or affidavits or other
documents as may be deemed necessary or proper for the prosecution of the said case in all its
stages subject to payment of fees for each-stage '

3. To file and take back documents, to admit and/or deny the documents of opposnte party

4. To withdraw or compromlse the said case or submit to arbitration any differences or dlsputes
that may arise touching or in any manner relating to the said case.

5. To appoint and ‘ihstru'c_‘t any other Legal Practitioner authorizing him to exercise the power
and authority hereby conferred upon the Advocate whenever he may think fit to do so and to
sign the power of éttofhé_iz on our behalf. -

6. And I/W;e the un-dersigoed dovhereby agree to rectify and confirm all acts done by the

© Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all intents
and proposes. . '

IN WITNESS WHEREOF I/We do here unto set my/our hand to these presents the contents of

which have been understood by mefuson_____ at Peshawar, Accepted and

identified by the client.

O{&‘ ADVOCATE




