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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Khvbcr paUhtptebws.

Tribunal5^/2023C.MNO

o2hlI^
Oiary

SERVICE APPEAL NO. 868/22
Date«*

Muhammad karim Associate Prof. (Statistics) Govt. Post Graduate College.

(APPELLANT)

VERSUS

1. THE Government of Khyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat, Peshawar.

2. The Secretary to Govt: of Khyber Pakhtunkhwa Establishment Department, 
Civil Secretariat, and Peshawar.

3. Secretary Higher Education Department of Govt of Khyber Pakhtunkhwa 

Peshawar.

4. The Director Higher Education Khyber Pakhtunkhwa Peshawar.

(RESPONDENTS)

APPLICATION UNDER SECTION-151 READ WITH
152 OF CPC FOR CORRECTION IN THE JUDGMENT
DATED 16.06.2023 DELIVER IN APPEAL NO 868/22.

RESPECTED SHEWETH:

1. That the above mention appeal was filed for antidation for promotion 

which was accepted by the honorable tribunal on 06.06.2023. (Copy of 

the judgment is attached as annexure-A.

2. That after obtaining the copy of the judgment dated 16.16.2023 its come 

to notice that in Para 6 line 4 of the judgment inadvertently written 

Khyber Pakhtunkhwa Laws Amendment Act 2011 instead ofpromotion 

policy 2009 of Khyber Pakhtunkhwa which needs to be corrected
K

keeping in view actual controversy hence instant application for 

correction as mention above, because it will affect the whole claim and

as

/



J judgment of the August Tribunal as well as determine right of 
the. applicant/Appellant.

•
,,. It is, therefore, most humbly prayed that on.acceptance of 

this application the correction may be made as mentioned in Para 2 
? above of the application. Any other remedy which this august 
; Tribunal deems fit and appropriate that may ateo be awarded in the 

, favour of the. applicants.

LICANT
THROUGH:

(SYED NGMATN ALI BUKHARI) 
ADVOCATE HIGH COURT\ .

,*

■j

AFFIDAVIT

, 1, Muhammad Kareem Professor of Statistic Govt; 

Postgraduate College Kohat, do hereby solemnly affirm and declare that 

the contents of this Application are true and correct to the best of my 

knowledge and belief
a-
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BEFORE Tip. kllYBER PAKHTUNKH ....... ^ ; WA SERVICE TRIBUNAL PESHAVOTC--

Service Appeal No. 86«/2022

■ GHAfR^AN 
... V MEIVIBKR(J)

■ MR. KALIM arshAp
i MRS. RASHIDA BANG

■-

Muhannita:(^li. Karim, Associate Professor (Statistics), Govenunent Post Graduate

(Appellant)College, Koj at.

VERSUS
I

L Govonlthenl of Khyber Pakhtunkhwa, Chief Secretary Civil Secretariat

.1' . I
2. Secretai:y Establishment Department, Government of Khyber Pakhtunkhwa, 

Pcsbavviir.

.- .!' 4 V

3.. Secretai'y Higher Education Depar.mcnt, Government of Khyber Pakhtunkhwa 

Peidiav i,ir.
• ■ ; ri

4. Directoi' Higher Education Peshawkr.

(flespondents)

A Ir. Sye.cj Koman Ali Bukhari
' / .h •

Mr. MiiluUnmad Jan 
pistrici, Al|iorncy

.Apj'Oda't'.

For Respondents:

I

Date of Institution 
Date of Hearing.

• 'Date of Decision

.. .25.05.2022 

..16.06.202.3 

..16.06.2023

' * V/'

RASUll-DA BANG. MEMBER 61): The service apj^eal in hand has been

institul.ed: inider Section 4 of the Khyber Pakhtunkhwa Service 'Fribunal Act, 

1974, by thi; appellant for ante-datihg his promotion to HPS-2(] (Processor) 

from the dai'b when he was first deferred by PSB i.e 10.07.2017 with all back •

benelits an;, also against not taking action on the departmental appeal of 

appellant within statutory period of 90 days.

Brief, facts of the case are that appellant joined the respondent
■ I’i ^ -

deparimerit jh the year 1991 and was peruited through Kliyber Pakhtunkhwa

2.
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Public Service ("ommission in BPS~]9.
»•

Provincial flelection Board '(PSB) wis

on 01.02.2011. A meeting of 

convened om 24.03.2017 for

considennji Hie appellant’s promption to BPS-20 and the api)ellant
1 '■ I

con.sidere4 bi,}t deferred on the ground pf pending inquiry apd

record. I..bcii( again on 28.12.2017, fj;''.':,-:--20 j 17.09'^018 '26!
fi , .

19.04.2019 apd 23.09.2019 the appellant
I Oj '

not promoleci due to above mentioned two 

dated 23.09.2019 the appellant 

awarded to the appellant as a result

was

weak service

r0l8,

considered for promotion butwas

reasons and in the last meeting 

superseded on the basjs ofwas censure

of pending inquiry’s decision. The 

appellant lileT review petition against censure and supersession wherem

the appellant was exonerated but thepenalty of ceilsure was side aside and

view of su]:)crsession was rhaintained 

Petition No. :!670/2020 wherein the

Thereafter the appellant died Writ

supersession of the appellant 

converted into^ deferment by the Hon’bli^ Peshawar High Court vide order

was

dated 03.11,2ii2} with direction to consider the petitioner for promotion to 

Professoi- (.B.P:'i-20) in the forthcoming mbciing or|hePSB and consider his 

case for promotion strictly in accordance with. law. As a result of said verdict 

of the f lon’bic: Peshawar High Court, Peshawar the appellant 

to aic BPS-20 yide notification dated 18.01.2022 but with immediate effect.

was promoted

'i
The appellant filob review pelition/dc]partmenlal appeal against the ’Order 

i^nte-dating immedia.i leci from I0.07.2017'and awaiting 

for 90 day.s bii-; no response has been received from the respobdtmts till the

i.'

insfttution of th i; instant service appeal.

3. .Respondents were put on notice.who Submitted written replies/cornrnents 

on the appeal, f'l/e have heard the leamec, counsel for the appellant 

the learned Liistfict Attorney for the respondents and perused the 

with connected (ilocuments in detail.

as well as

case file

!■

r.
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Sycd Niiinan Ali Bukhari AJ\uritiJ Icar.Kvi counsel appearing, on 

behalf of ap|;iellant argued that the prioniption of appellant M^as deferred for

• 4.

seven liiries on llimsy grounds by ignoring prevailing rules and law on the

subject and inipugned order is not accordance with law, rules and principle of 

natural jnstit.2. He further argued that appellant deserved to be promoted 

from !he dat:. when for the first timc.hi? rr-omobop v.-as deferred.
I.'. •

5. Conversely, learned District Altorjiey argued that appellant was deferred 

six times dine to pending inquiry and weak service record. He further

contended tli.it the appellant was rightly promoted in accordance with order 

passed by Un:: Hon’ble Peshawar Higli Court, Peshawar on 18.01,2022 with 

inamediate ..ci feet as per poliev; .and pel’fjon- .regarding, antedate

promotion is considered by the competent authority and the same has been

regretted by letter dated 02.08.2022, therefore, he requested for dismissal of

the instant seivice appeal.

Perns; ill of record would reveal jthai: for the first time promotion of the 

appellarUnvi!., deferred by PSBiip/its., Ticr.a:inyyhcJ;d...on.24-,.03.20X7. The. said 

decision wa,‘< challenged by the appelant in service Appeal No. 520/2017

6.

before ser vi(;:i. Tr ibunal wherein the appeal of the appellant was accepted vide

order dated 16.02.2018 but in the rneahwhile pending inquiry was concluded

and penally of. censure was awarded to the appellant vide order dated

03.10.2018. Departmental review filed against the said order was rejected on
r -

07.01.2019 by the competent aufnoriD. i'eciing aggrieved the appellant filed
*

S.A No. 221/2019 in this Tribunal which was decided on 29.11.2019,

wherein orde r of awarding penalty of censure dated 03.10.2018 and order of 

.departmental review petition dated 07.01.2019 were set aside. It is pertinent
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to rnciilioii h';:re that for the time.PSB in its meeting held on 23.09.2019

considered the appellant for promotion and recommended supersession

because of penalty of censure awarded to the appellant as a result of

conclusion fd*.pending inquiry agairist .the appellant. The .fippollant fded

review pcliliun against decision of PSB which was decided on 07.05.2020

wherein the penalty of censure was set aside and the appellant was
4

5; exonerated b :it the view of the supersession was maintained. Said decision of 

supersession was challenged in writ petition by the appellant wherein

supersession was converted into deferment vide order dated 03.11.2019,
' '■

although die appellant was promoted io BPS-2() on IS.01.2022 but with
■ ' I, .

immediate cl feci. When the Hon’ble Peshawar High Court, Peshawar vide

I

i

order dated 03.11.2021 converted supersession into deferment. Then case of

the appcilam covered under Ru!e"V(d) of Promotion Policy of Khyber 

Paklitunkiiwa l.,aws (Amendment) Act! 2011, which deals with deferment of

'A dc.rferted employ/civii ser\'anrpromotion aiid determination of senii

which read a:;:

“If and when an officer, after his seniority has been correctly 

determined or after he has been exonerated of the charges or his 

PER dossier is complete, or his inadvertent omission for 

prornoium come to notice, is considered by the Provincial 

SelectiOi' Board/Departmental Promotion Committee and is 

declared fit for promotion to ine io xv higiier scale, ne-snail oe 

deemed\o have been cleared for promotion alongwilh the officers 

junior to him who were considered in the earlier meeting of the 

. Provincial Selection Board/Departmental Promotion Committee. 

Such an officer, on his promotion will be allowed seniority in 

accordance the proviso of Sub-seciion (4) of Section 8 oj the 

. Khyber Pakhtunkhwa Civil Servants Act, 1973, whereby .ojficers 

' for promotion to a yosi hi .one .hatch on iheP

proiiwlim to the higher post are allowed to retain their ihter-se- 

seniorip in the lower post. In case, however, the date of
".■n-ESTEii

i;
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cpuJinuaus appointment i-h.>th:- hwor ' '

post/grade is the same and there is no specific rule whereby their 

inter se-reniority in the lower grade can be determine'^ the 

officer older in age shall be treate^d senior"

7. So accordiiig to above referred rule of promotion policy, appellant have

fit case for ariledated promotion. We allow the appeal of the appellant and
I ■

direct the respondents to consider for nmi-notion with
. v.p'n.'-u-

effect from tlie date when his promotion was deferred for the first time i.e
f: •. .. * V: /

10.07.2017 with all back benefits. Parties are lelt to bear their own costs.

Consign.

Pronounced in open court in Peshawar and given under our hands and 
seal of the Tnhynal on this 16^^'day of June, 2023.
8.

\

(jfCAOM ARSHADKHAN) 
Chairman

k
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^Iefore the court of service tribunal khyber pakhtunkhwa

WAKALATNAMA

Sved Noman All Bukhari
ADVOCATE
Enrollment IMo: 
Mobile No:

Sign:

In the Matter of:

Muhanimad kareem associate Prof, (statistics) Govt. Post Graduate College

VERSUS
The Govt, of Kyber Pakhtunkhwa & others

KNOW ALL to whom these present shall come that I/We do hereby appoint:
Sved Noman AM Bukhari

(Herein after called the advocate/s) to be my/our Advocates in the above noted case authorize 

him:-

1. To act; appear and plead in the above-noted case in this Court or in any other Court in which 

the same may be tried or heard and also in the appellate Court including High Court subject to 

payment of fees separately for each Court by me/us.

2. To sign, file, verify and present pleadings, appeals, cross-objections or petitions for
j.

executions review revision, withdrawal, compromise or other petitions or affidavits or other 

documents as may be deemed necessary or proper for the prosecution of the said case in all its 

stages subject to payment of fees for each stage.

3. To file and take back documents, to admit and/or deny the documents of opposite party.

4. To withdraw or compromise the said case or submit to arbitration any differences or disputes 

that may arise touching or in any manner relating to the said case.

5. To appoint and instruct any other Legal Practitioner authorizing him to exercise the power 

and authority hereby conferred upon the Advocate whenever he may think fit to do so and to 

sign the power of attorney on our behalf.

6. And I/We the undersigned do hereby agree to rectify and confirm all acts done by the 

Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all Intents 

and proposes.

IN WITNESS WHEREOF l/We do here unto set my/our hand to these presents the contents of 

which have been understood by me/us on 

identified by the client.

at Peshawar, Accepted and

/ ADVOCATE


