
l-’orm- A

i-ORM Oi-ORDI-RSin-i-.T
Coiirl of

Implementation Petition No. 5!32/20?.3

S.No. DyU; of order 
procooriinf^s

Order or olhcr proceedings vvilh sif’nniu«-e of jurli*'
t

1I 3
I

I

i 02.08.2023 The implementation petition of M-. ■

submitted today by Syed Noman Ali Bukhari Advr^r 

is fixed for implementation report before Sinjde p

Peshawar on
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Original

requisitioned. AAG has noted the next date.
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

I

il Execution Petition No /2023
In

, Service Appeal No.1152/2018
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWART

Execution Petition No
In

Service Appeal No.1152/2018

Diai-y No.

I>ateaMr. Rehmat Ali, Ex-Constable No 500 
CCP, Peshawar.

PETITIONER

VERSUS

The Superintendent of Police Headquarter KP, Police Peshawar. 
The Capital City Police (CCPO), Peshawar.
The Deputy Inspector General Of Police, Peshawar.

1.
2.
3.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 07.04.2023 OF THIS 
HONORABLE TRIBUNAL IN LETTER AND 

SPIRIT.

RESPECTFULLY SHEWETH:

That the applicant/appellant filed Service Appeal No.1152/2018 in 
this august Tribunal against the order dated 18.03.2016, 
16.05.2016 . & 15.11.2016 whereby, the appellant has been 
dismissed from the service.

1.

That the said appeal was finally heard by the Honorable Tribunal 
on 07.04.2023 and the Honorable Tribunal was kind enough to 
accept the appeal and penalty of dismissal from service is set aside 
and the appellant is reinstated into service with all back benefits.
(Copy of judgment is attached as Annexure-A).

2.

That the appellant also filed application. to re spondents for the 
implementation of judgment. The respondents were totally failed 
in tak ing any action regarded the Hon’able Tribunal Judgment 
dated 07.04.2023.

3.
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That in-action and not fulfilling formal requirements by the 
respondent after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
' or set aside by the Supreme Court of Pakistan, therefore, the 

respondents are legally bound to pass formal appropriate order.

4.
,1.

5.

That the petitioner has having no other remedy to file this 
Execution Petition.

6.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 27.04.2023 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favor of applicant/petitioner.

j:

APPLICANT/PETITIONER 

Rahmat Ali

THROUGH:

n-
t.

(SYED NOMAN ALI BUKHARI)
•v& WUzma Sy,ed

Advocate, High^ourt 

Peshawar.
.1

4

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
Execution Petition are true and correct to the best of my knowledge 
and belief and nothing has been concealed from the Hon’able
Tribunal.

DEPONENT
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Service Appeal No. l 152/2018
^7n:

?. Date| of Institution 
Date of Decision

05.07.2018 
• 07.04.2023

•s'-.
I ■ ;

-W
r

Mr. Reimat Ali, Ex-Constable/No..50() Capital City .Police, Peshawar.
! h'

t;-•..1 (Appellant)
K- VERSUSIf

!.Iv'
The Superintendent of Police Meadquarters, Khyber Pakhtunlchwa, 

!
Peshaw ir an'J two others.r.>• >

(Respondents)
t '

Syed Moman Ali Bukhari, . 
Advocate !

:•
h-!: For appellant.r-
L-

Asif M 
. Depot)

asO(|d Ali Shah, 
District Attorneyf- For respondents.

y
i;

Rozina Rehhian 
Muhanlmad Akbai' Khun

•Ndember (J) 
MeiTibej'(E)I

r.i
i! • JUDGMENT

Rozina Rehinaii. MeinberfJ): .'fhc ai;pcihiiU' has invoked the Jurisdiction of
I

this Tribun li through above titled appeal with the prayer as copied below:

11 the acceptance of (his appeal, the order dated

]8. 13.2016, 16.05,2016 and 15.i 1.20J6 may please be set

e and the appellant may be reinstated into serviceasK

wit 1 allibaclcand consequential benefits."

2. Brief lacis leadinp; to' liiing of the in.stant appeal are that 

appellant was appointed as Constable in 2006. He was serving as

Traflac \Va rden Pe.shawar when in the meanwhile, he was implieated in

case FIR No.327 dated 04.0.5.2015 r.egistered at Police Station

^ Charsadda U/Sj411 PPC. He was charge sheeted on the basis of above
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■FIK cind vvLis c'iisjnis.scd iTuiri iioi-yicc vk!c order datedmentionecr
■?■

18.03.2016. lie prelei'ivt.! depui’lrneiiLal appeal which was rejected, i-le

?
then filed 'cvisiuii LJ/S I I'A oI’iIk- Khyber Ihikluuiikh wa i-'ulice Rules,

fi 1975 which was also rejecicd. lie vvats acquired by a coinpeLeiu cuui'i of 

Law vide jud^jneiii dated 17.01.2018. lie,, ihei'elui'e, filed depai'l'menial 

appeal after eai'i'iliig acpLiliuil which wlisnut respuiided to, hence, the

•V

r
f.

:•
t' present sei viceUippeal.

I 2 we have heard .Syed Nomaii Ali liulchari Advocate learned
t

i-
i.

counsel IxL die appellant and Asif Masood Ali Shah learned I.7epuiy
1

I
District Attorney fur the respondenls tind have gone through the I'ecord

and the p)\ ceediiigs of the case in niinule particulars.Y-

Sybd Nonian Ali Bukhari Advocate, learned counsel foi'4. •
i
i- appellant, niei>alia, contends that the impugned orders are against law, 

facts, norms ofj justice and material on record. Me contended that alter 

earning acLpiiiiial from the charges, there- is no gi'ouiui remained toI
punish the appellant, hence, he is eligible to be reinstated. Learned

i
^ counsel sibniiUed that, the iiiipugnei.i order i.s sheei' violation of

]

Articies-4 25 of the Constiluti^m oi'fslamie Reptiblic t)!’ Pakistan , 

1973; chat due to impugned order ttnd I'larsh view of the respondents,

I
I

t

}t

the appelhini alid liis family suffei'cd a lot. Purlher SLibmitled that no

chance of l:)e|■^^.illai heai'iiig was pi\;vided to die a|jpetlaiil and the codal

were not fulddetl before passing of impugned order which isformalities

liable to be seii a.side. Lastly, lie .submided dial die appedani was not 
I ■ ■ '

treatetl accoixfiitg to law. lie, iherefoj'e. rek.juesieti ibi' aeeeptaiice ol the

ice upj)eal.instant serv

r-.[ >i

i
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5. versely, learned Depuiy Disiricl AUuniey sLibniiued ihat theCori/•

It appellant has tainted .service record and was also pi'cvioasly dismissed'.V

'V

FI from serv ce wii accuLini oi‘ his involveiTiciit in a criminal case. Her
h'

contended dialiupp.ellaru while posted as ‘IVarfic VVardeii, Peshawar was
fj

proceeded against departnienially on the charges oT invo\'icmnei in a

criminal c; ise. He was Issued cliarge sheei widi siuiemeni oVallegatiuns

and SDPCi Faijir Abad was appoinied as Inquiry Ol'llcer. Lastly,, he

i submitted hat alter.liilfiilment olf all cudal rormalities, he was awai’ded1

t: major, piiriishii'ieni oi'.' dismissal .iVom service by SP l-lcadquariersr:i
r:

Peshawar, .iccoiding lo Liv\'.
f
i
[;■ 6. ■ ■ From Liicj ivcord'it is evideni that while posicd as Trartic Warden

-PeS'hawar, appcHaitl icchivial Ali \\'as lo-jira involved m criiiiiital case

-vide FIR t«lu.327 dated 04.5.201 5 at Police Suuion Pi’anu., Charsadda

U/S 41 I P ^C. The impugned order would reveal dial he-was involvedi.'

in case FIR No.200 dated 05.04.20!-5 ol-l-'olico Siatiun N4andani-and
y

i, was. dismissed Irom . service, however, he was reinstated in service

which' is.eviJeiii Froin the-record,'So lar as iiivolvcrneiil in case FIR
I

• N0..327' is cuiiK’n'icd, he .was charge un llie alleualion of

jnvolvemerl in criminal case. In ui'dei' to sciuiinl.zc his e.unduci, ASP
/

Faqir Abac was appointed as Inquiry OlTicer. Phe inquiry report is

available, oh'iile. As pei‘ procedure ul-Uic uKiuiry, the Lippeliaiu, Lx-
I

Constable Rehujiai A.li was called and in viewof his siaicrnenr., major

punishment wa.s recommended, No'wiines.s wli^ examined during the

inquiry pruc'cedings in pivseiicc. m appellant: .Appcliaiii was not given

any opporiuniiyi of defense. A i-efcrcucc-of tiir old case .Fir-l. No,200

dated "lb.04.20(5 -was. given. However, appellant \\'as' reinsiaiei.1 in

!

^T;-. * 1 \' ■mf.
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service, 'i'he iiajuiry ivpuri clcuriy sl'iovY^ l!uu itiv appeikini was

.led lldi' iriajoi' pLinishrncm duo lo pc‘i‘.sisieni involveineht inrecoinmen
i.
i

such like casc^. .The inquiry was not conducted siricity in accordance 

with law 'c\i no cugcru reasons were advanccti by die Inquiry Ol'l-icer in

\ff

I

order lo show nexus ol’ihc accused oflicial wiil'i stolen property. Order

It court ofLaiw is available oii lilo vide wliich appellantof the compete
V

Led 'rroiTi the eliarge.s IcvelCLl against him vide case FIRj was acquit

No.327 dated U2.06.20 15. 'I'hc oixlei' ol'the learned Judicial iVlagistrate-

ddaj dated 17,01.2018' is availttblc on fiie vide w'hichIV Charst

niiied U/S 249-A ol'Cr.PC vvtis accepted and the presentappliciition sub

appeil.ant/accused oliicial' was acquitted of the charges leveled against
1-.
f bi' the j'cspondeiit Ocparriaeni to wait lor the conclusion othim. It is
I

eiihqr the conipctent auil'iority nui‘ tile appcllaic tiulhority 

the conclusion ol'trial. Lairiicr, he clcai'i)' iTieniioncd in Ins

trial but nI

waited Ibrf

appeal-belijre OlG/RPO to reinstate him till the decision ol‘criminal 

case but h s rcqtiest was nut considci'cd tind his appeal was rejected.

Lastly, he ’vas acquitted on 17.01.2018, however, tiuested copies ot the 

proOded with on.10*'' I'cbruary, 20 IS. where-ali'er, he tiled

i
. t-

order were
I
i

proper deplinmlmuil appeal on 08.u3.20lo wlneh is .uel! within time. It
! ■ '

has been Iield by.tlie superior i'orti that til! aci.iLni'tti!s are certamly

T'here ctiii be no ttequiutil which may be said lo behonorable.

e. lilivolvenicni of the appellant in the criminal ctise was thedishonorab

sole ground on Avhicli he had been dismissed from service and the said 

subjieqLienLiy disappeared through his acquittal, making him 

il and proper pci’son eniiljc«.l to ctMitinue Ins sci'vicc.

ground haci

IS tlre-einei’ge

t
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established from the recoid that charges of his involvement7. It is

in the criir inal: case ultimately cuhninated in honorable acquittal of the

appellant by thb competent court of Law. In this respect we have sought

guidance fromi 1988 PLC (CS) 179, 2003 SCMR 215 and PLD 20.10

Supreme Clourt, 695 and judgments rendered by this Tribunal in Service
I

• I ' .

Appeal No.i380/2014 titled llani Nawaz Vs. Police .Department;
I

Service A])peal No.616/2017 titled Muintaz Ali Vs. Police Depaitment;

Service Appeal No.863/2'.M8 titled Fateh-ur-Rehman Vs. Police
i

Departmert; S^tvice Appeal No. 1065/2019 titled Naveed Gul Vs.

Dartihent and Service Appeal No. 12098/2020 titled Ali-Police De

linran Vs. Police-Department.

Fo;' wllat has gone abov.e, she appeal , at hand is accepted.•8.

Consequently, ^ the impugned order of imposition of .penally with 

^ disciplinary proceedings wiu-’relVoni it resulted, are set aside and the 

appellant h reinstated into.service with ail back.benefits. Parties are left

to bear tlieir ovyn costs. File be consigned to the record room.

ANNOUNCED.
07.04.20fe3 i

r>/

cWir \h\ili\ (lyizina^ehman) 
/ IVlenib\ (J)

(MuhaiWyia'ic
embei’ (E)ivl

*Muf.azem Shah*

I>aie of Frosentcilinn of AppLca'tloa
'Number of
(■‘opying Fee„. 
L;-yejit------

o Ci
I Daa; ..NCou’piOw'i/.^;.^-.'j.
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