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BEFORE THE KPK SERVICE TRIBUNAL, PESHAW}gR.)

-’
" Exéeution Petition No. 2972 /2023
In

Service Appeal No.1152/2018 K‘;,g::fcza“k';;‘;‘;‘;‘{"

. : Diary No é'g‘o
" i fe8l43

Mr. Rehmat Ali, Ex-Constable No 500 Dated
CCP, Peshawar. | ,
PETITIONER

VERSUS

" The Superinténdeht of Police Headquartéf KP, Police Peshawar.
2. The Capital City Police (CCPO), Peshawar.

[S—)
.

3. The Deputy Inspector General Of Police, Peshawar.
- | RESPONDENTS
EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT THE
JUDGMENT DATED 07.04.2023 OF THIS
"HONORABLE TRIBUNAL IN LETTER - AND .
'SPIRIT S
RESPECTFULLY SHEWETH:

1. That the applicant/appellant filed Service Appeal No.1152/2018 in -
this august Tribunal against the order datéd 18.03.2016,
16.05.2016 . & 15.11.2016 whereby the appellant has - been
dismissed from the service.

2. That the said appeal was finally heard by the Honorable Tribunal

on 07.04.2023 and the Honorable Tribunal was kind enough to

. accept the appeal and penalty of dismissal from service is set aside

and the appellant is reinstated into service with all back benefits.
(Copy.of judgment is attached as Annexure-A).

3. That the appellant also filed application to re spondents for the
implementation of judgment. The respondents were totally failed
in tak ing any action regarded the Hon’able Tribunal Judgment
dated 07. 04 2023




4. That in-action and not fulfilling formal requirements by the

respondent . after passmg the judgment of this august Trlbunal is
totally 111ega1 amount to disobedience and Contempt of Court.

5.  That the Judgment is Stlll in the field and has not been suspended
. or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

6.  That the petitioner has having no other remedy to file this
Execution Petition.

: It is, therefore, most humbly prayed that the respondents
may be directed to obey ‘the judgment dated 27.04.2023 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favor of applicant/petitioner. - o

 APPLICANT/PETITIONER

5 A Z}
Rah(réat A11
THROUGH:

(SYED NOMAN ALI BUKHARI)
& /
Uzma S ed
Advocate, ngh ourt
Peshawar.

Do

AFFIDAVIT:

It is affirmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge
and belief and nothing has been concealed from the Hon’able
Tribunal. ‘

( lsn2).
DEPONENT
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Service Appeal No.1152/2018
05.07. 701 8

Dat‘e:: of Decision 07.04.2023

nnai All, Ex Constablc./No 500 Cd})lldl C]ty Police, Pebhawn
N ' o ~ (Appellant)
VERSUS

E- .
pcnnlcndwl of Pohc.u HdeL}Udll(’:lb, Khyber

At dnd two olhus

]
|

(Respondents)

Syed N oman Al Bukhau .
Advocate | - For appellant.
!
Asif Masoqd Ali Shah,
Deputy District Attorney For respondents.
i ’ o
Rozina Reh:mém Member ()
Muhammad Akbar Khan

Member (E)
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“appellant

1"[]“\!‘.\9-

this Tribun:

"]“1'31’110 Wa
o :; -case FIR

C hatmdda

. ssO

tl through above titled appeal with the prayer as copied below:

h the acceptance of thix uppeal, the order dated

18.63.2016, 16.05.2016 and 15.11.2016 may please be set

i
b

~aside and the appellant may be reinstated into service

- wit

v allback and consequential benefits.”

Briel” facts feading to” filing ol the instant appeal are that

|
i

vas appointed as Constable tn 2006, He was serving as

|
iden| Peshawar when in the meanwhile, he was implicated in
!
No.327
| .
U/Si411 PPC. He was charge sheeled on the basis of above

.

dated 04.05.2015 registered at Police Station

Pakhtunkhwa,

hman, Member(d): The appellant has invoked the jurisdiction of
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_appellant,

earning uc

mentioned

-Fl[{ and  was dismissed  [rom service vide order dated

| .
-18.03.2010. te preferred departmental clppL'.il which was rejected. |

|
. s . : .
then filed prevision U’S FI-A ol the Khvber Pakhionkhwa Police Rules,

i
1975 whicdh w: ‘ln s also rejected. He was aequitted by o competent cowrt of
Law vide judghient dated 17.01.2018. e, therefore, ltled departmenal

present sei

(9%
-

counsel It
District At
and the pry

4, - Sy

facts, norn

punish the

appeal afler caming ucquinial which wuas not responded to, hence, the

i
viceluppeal.
|

k/c lmvc heard Syed Noman Al Bukhari /\dvuc ate learned

r lln!- appellunt and Asii’ Musood Al Shal fearned Deputy

torey for the respondents and have gone through the record
f .
ceedings ol te cuse in uinute particulas.

cd Noman Al Bukhari Advocate, fearmed counsel for

nterralia, contends that the impugned orders are against taw,

|

|

is ol justice and matertul on record. He contended that alter

quittal Trom e churges, there s no ground remained to

|

upplcil.ml hence, he is cii;_giblc o be reinstared. Learned
1 .

counsel Sl.bl“[ll\.d that- Llll. impugned order is sheer violstion ol

Articles-4
197'3; that

the appell:

formalities

liable to b

tredted ace

instant service appeal.

|
.
!
Iy

& 25 o the (unsulmmn ol Islamie l(;pubht of Pakistan
due jto impugned order und harsh view ol the respondents,

nt ugul his - fumily sulTered a lot Further submitted that no

chance o!'pcrm,1uu1 hearing was provided wo the appellant wid the codal

were not Tulfitled before pussing ol nupugsied order which s

i

¢ setaside, Lastly, tie sebimitied that the wippelbant was not
brding, o law. Tle, thereiore, requested Tor aeeeptance ol the

AV

IR
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5. Corlversily, leurned Deputy District Attorney submitied that the

|
i
1
i

appellant has tinted service record and was also previously dismissed

Sfrom service g account of his involvement inow ocriminal case. He

contended thatuppellant while posted as "Urattic Warden, Peshawar was
proceeded | aguinst departmiemally on the charges ol invoviemner in a
Ccriminal chse. Fo was issued charge sheet with stienicnt ot allegations

‘and SDPO Fugir Abad was appointed us Inquiry Oflicer. Lastly, he

submitted that aiter tulfiilment off all codul tormalities, he was awarded

major purishinient of dismissal rom service by SP Headquarters,
b St

Peshawar, tecording to law,
6. - From i record it is evident that while postéd us Truffic Warden

- Peshawdir, appethnt Rehowt Al veus found involved o crinitital case

. 1 .
“vide FIR No.327 duted '04.5.2015 at-Folice Station Prang, Charsadda

U/S 411 PPC. The impugned order would reveal that he was involved

in casé FIR Wu.200 dated 05.04.2055 ol Police Station Mandani and

- -

“was. dismissed jlrom service, however, he was reinstated in service

whicly is.evidenat Trom therecord.- So Far as invelvernent in case FIR

No.327 is jconderned, -he awas chirge shected on the allegation of

involvement inleriminal case. In vrder to serutinize his conduct, ASP

Faqir Abad wus appointed us Inquiry Otficer. The inquiry report is

avatlable oftitle. As per procedure. ol tie tnquiry, the uppelbut, Bx-

Constable Rehmat Al was called and by view ol s statement, major

punishmeny wag recommended, No witmess wus examimed during the

inquiry protecdings i preseice. o appelluni: Appelinne wuas not given

©oany opporluuily; of delense. A relerence -of wn old cuse FHU No.200

dated 15.04.2013 was. given. However, appellant was retnsiated in
|
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service. ‘lhe inguiry report clearly shows that the appellant was

recommentled Tor muajor punishment due o persistent nvolvemeht in

3
|
i’

such like cuscsi. The inquiry was not conducted strictly 1n accordance

with law ag noicu:._z;cnl reasons were advanced by the fnquiry Oflicer in

order 1o shiow 1

wxus o the accused otficial with swlen property. Ovder

“of the comppetent court of Law is uvailable on litke vide which uppellant

was acqui

honorable.

~ground had

application

No.327 da

IV Churse

1 . .

ted frirom the clurges Teveled against hine vide case FIR
I D o . .

ed Uil.U().ZUIS. I'he order ol the Tearned Judicial Muagistrate-
| i

L - o . . o .
dday dated 17.01.2018 s available on file vide which

subinitted U/S 249-A ol Cr.PC was aveepted and the present

¢ e . . o .
appeilzmt/accusied offictal was acquitted of the charges leveled against

him. It is for the respondent Depurtuzial to wait for the conclusion of

: j L .
trial” but neithgr the competent authority nor the appelline authority

waited for

the conclusion of wial, Eaclicr, he clearly mentioned i his

appeal. before DIG/RPO 1 reinstatz him il the decision of criminal

case but h
Lastly, he
order were

proper dep

s request was not considered and his appenl was rejected.

vas ucquitted on 17.01.2018, however, attested copies of the
n _ . A

| M M ! ' - Y] \ A
provided with on 10" February, 2018, where-atier, he iiled

wiméental appeat on O8.U3. 2018 wluel is selb within time. 1t

. -t .
has been I1t‘1d1|b)'¢lxc superior tora that all wequittads are certainly

dishonorab

sole ground

re-emerge d

e

)

t

'f-'hLi'rs: can be no acquittal whieh may be said o be

te. Livolvernent ol tie appetlant in the eruninal cuse was the

| onwhich he lad been dismissed lrow service und the said
é . \ . . . .

subsequently disappeared through his aequittal, making him
| .

18 o i and proper persun coiited Lo conunue s serviee,
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7. It is|established from the recasd that charges of his involvement

: i

" in the crilﬂinalicase ultimately culminated in honorable acquittal of the -
'[ .

appellant by th'e comp_etent court of Law. In this respect we have sought

: guidance hom 1988 PLC ((‘S) 179, 2003 SCMR 2[5 and PLD 2010
Supreme C‘ou1t 695 and Judumcms undcned by this Tribunal in Service
"~ Appeal No‘.'i3£80/2014 titlcd {}um Nawaz Vs. Police Department;

Service Apioeai No.616/20 17 titled Mumtaz Ali Vs. Police Department;

Sefvice_ Appeal  No.§63/21:18 t‘it,!gd' Fateh-ur-Rehman -Vs. Police
| . .

- Department; Sél‘\/ice Appeal No.1065/2019 titled Naveed Gul Vs,

Police Departinent and Scrvice Appeal No.12008/2020 titled Ali

P |

L ) M l
Iimran Vs. Pelice Department.

- ;

-!

- 8, For what. has gone abcve, the appeal at hand is accepted.

Consequently, | the impugned order of imposition of  penalty with

disciplinary proceedings wherelrom it resulted, are. set aside and the
o t . :

appellant is reinstated into scrvice with ail back.benefits. Parties are lett
] ' )
_to bear their own costs. File be consigned to the record room.

1
|

]
ANNOQUINCED.
07.04.2023 |

(A/-\[ <Bsar gﬁa& " (Rg chman)

()

(Muhay % ma
‘ ‘1\/.emb r(E)

| 3

*Mu/,{;zem Shah*

2 -y . Gu ol t ) :
Erate of Presensation of A ‘prd cotinn ] q{:w.

faste of Belivery of Coyy ’ Qﬂ —— 5".3‘

§ .
H . . i




g e

o

?‘-‘.’ ,_al:/dfuggfdﬁviiﬁdjfﬁbcdf’d’U”ULLJ’/:/MM,

s wauwwwufwf_w.ou Ebl ;14/,/
P D TE N é-wwuww_/,m,fwf _
U’*"“”df)/ v”’!’ﬂﬂ' dﬁd"/ﬂ/uuﬁdﬁu’l;fﬂ S8 e -
N d/""/ J”!L,.s/”’/df;l,d,/ (/&_«Jﬂ/ K}’JLW!K.,J_J/JJ";/JIU-} -
: ,'E; PRI e YRS B
f.v;z_Lfa..m/?a,u d;’bMLJ/,,lzf, d'»(tﬁ:itféjﬂ,y-;
U”f“’w’/w’bﬁ d‘:d{/w)/”u»um ¢ st 51 (,/ ? B
4 ~,LU”M»“”"4—"JW/»7:’u‘.wuv» @fdr’u;}’/'nb/ ,>L/Ku sl | b
,.‘Lu”“’t""’L’JJ/”J’/LC—ML:’/em(\.v(f@ﬂ“d[ Kf:c..,t_»’ [\/{fi |
| -LJMJLM"/ L.Jéu) J/L.J,/,f' & -

o




