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. BEF_QRE THE KHYBER PAKHTUNKWHA SERVICE TRIBUNAL PESHAWAR

APPEAL NO.. t)( / /2023

Mr Rehman Shah Pro gramme Ofﬁcer (BPS-16) Dlrectorate of Cul*rure KP/Presently -
Workmg as PAto, AS. : ‘

et APPELLANT

T The Chief Secreta:y Khyber Pakhtunkhwa, Peshawax .
w2 The Secretary Culture, ‘Tourism, Archaeology and Museum Department Peshawar
" 3.0 The Secretary Finance Department, Peshawar.’
oA Director, Culture Department Peshawar ; '
ST e eeeersnnient RESPONDENTS

1§ No. | Description of documents . .. | Annexure -

p— |
.

Memo of Appeal .

2, Affidavit

T

1" Addresses of the parties -

o 5.' Copy of the“Noti_ﬁcations ofl B&C . |

L - | Promiotion - : e - e .
. i . ,' Copy of Notlﬁcatlon dated 06 02 20f9 - D ” \ . o
' Copy - of the Nouﬁcatlon dated . E - - o

19.122022 > | _ i wo

‘ Copy of the Depanmental appeal & ( F

opxmon _ o I T :
RS

Copy of rules, & Notification datéd |- G&H o \

012021 o ek

10 | Wakalat Nama-

" Dated: 02.08.2023_ T
L o . ~Appellant
;-,;Rehn'lzkrl Shah

"._f:"_F : . . . Through: N s E

: ' Navced Jan
- Advocates High Court

: Peshawar
B -
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RO
_,EFORE THE KHYBER PAKHTUNKWHA SERVICE TRIBUNAL
- PESHAWAR .
APPEAL NO. é/‘? /2023

Mr Rehman Shah Programme Ofﬁcer (BPS 16) Dlrectorate of Culture,
KP/Presently Workmg as PA to AS. '

| ............ .APPELLANT
| VERSUS

R C1- Thie Chref Secretary, Khyber Pakhtunkhwa Peshawar. |
" 2= The Secretary Culture Tour1sm Archaeology and - Museum o
e 'Department Peshawar. / -
L3 The oecretary Fmance Department Peshawar
4 Director, Culture Department Peshawar

L enleens ..... cverre. RESPONDENTS

APPEAL UNDER SECTION—4 OF _THE. KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL ACT,. 1974
- AGAINST THE INACTION .OF THE RESPONDENTS BY
'NOT_PROMOTING THE APPELLANT TO THE POST OF
. -ADMIN OFFICER (BPS-17) * LAYING :_ VACANT SINCE

02.09.2023 AND . AGAINST THE INACTION OF THE

_ | RESPONDENT BY NOT DECIDING THE DEPARTMENTAL N
- APPEAL OF THE APPELLANT WITHIN THE STATUTORY
.PERIOD OF THE NINETY I)AYS : |

- rRAYER-

e That on acceptance of this appeal the respondent may kmdly
o be dlrected to consider the appellant for promotlon to the post of

~ Admin Ofﬁcer (BPS -17) with all back beneﬁts

. Any other remedy whlch is deems fit by this Hon'able Trlbunal
| may also be awarded in favor of the appellant '




R/f‘;HEWETH: |

ON FACTS

1 That appellant was appomted on 18 07 1993 as a Junlor Clerk (BPb-‘ .
05) 1n the respondent department and smce ‘then appellant 1s."
performmg his duty with great zeal and zest and up to the entire -

B satlsfactlon of his superlors (Copy of the Appomtment order 1s

attached as annexure..'..;.....'.._...A).

2 That the appellant was promoted to- the post of Semor Clerk (BPS-' ’
| 07) from the post of Jumor Clerk (BPS -05) on 22.01. 2004 and after
lapse of time the appellant was promoted accordmgly on dated
20. 01 2014 to the post of Assrstant (BPS-*I 4) from the post of Senlor '_ |
| Clerk (Copy of Promotlon Notrﬁcatron are attached as Annexure- o

B&C)

,'3 That the appellant was promoted to the post of Programme Ofﬁcer .
(BPS 16) from the post of A531stant (BPS- 16), on. 06 02. 2019

(Copy of the Not1ﬁcat10n of Promotron 1s attached as annexure.

Ca

4 That on 19. 12 2022 the respondents department 1ssued a
Notrﬁcatlon whereln Mr. Rlaz Ahmad promoted from the post of
- Admin Ofﬁcer (BPS 17) to the post of Deputy Dlrector (BS- 18) : A'
(Copy of the Notlﬁcatlon dated 19.12. 2(l’22 is attached as annexure

5- That 1t is pertment to mentlon here that the appellant is ehgrble andA -

B | entltled to_promoted to the post of Adrnrn Officer as per rules on'. o

yogue.'

o "6 That appellant feehng aggneved the macnon of the respondents by. |

o nrnm(’\flm‘l 10 the DOST of Admm '



. -

Ofﬁcer preferred Departmental appeal on 14 04. 2023 before the -

appellant authorlty but no reply has been received so far. (Copy of"'_' .

the Departmental appeal is: attached as annexure. eerrenearnaisnies F).

- 7- That the appellant feelmg aggrreved and havmg no other remedy . but _

to file the mstant serV1ce appeal on the followrng grounds amongst .

the others. |

laTGROUNDS

A That the 1nact10ns of the respondents by not promotmg the appellant |

from the post of Prograrnme Officer 4(BPS-16) to the post of'_

Adrmstratrve Ofﬁcer (BPS 17) are agamst the law facts normsof

natural justice and matenals on the record hence not tenable in the,

- eyes of law, and therefore the appellant is lrable to be Promoted.

) B- That appellant has not been treated by the respondent Department in

accordance with law and rules on the Sllb_]CCt noted above and as

| “such the respondents V1olated Article-4 and 25 of the Constrtutlon

of Islarmc Repubhc of Pak1stan-1973

C- That the respondents acted in arbrtrary and malaﬁde manner whlle o

x not prornotlng the appellant on the vacant post (Admin Officer BPS- _

.17). o o e

: .D That it is pertment to mention here that as per the Rules 2009 of the .

respondent department the appellant is entitled for promot1on to the

© said post (Admm Ofﬁcer BPS 17) thercfore the 1nactrons of the

| respondents by not promoting the appellant on the sa1d post (Admm

Ofﬁcer BPS- 17) is agamst the vested rlghts and norms. of natural

. Justrce (Copy of rules are attached as Annexure -G).
| . Y




| -: ,.,E That the appellant has served the Department for a long period w1th' o

unblemlshed serv1ce record and havmg senrorlty cum ﬁtness

therefore the appellant has the due rlght to be promoted to (BS 17) -

F ‘That the appellant was not promoted to the post of (Admm Ofﬁcer. o
BPS 17) is v1olated of the Section 9 of the Civil Servant Act, 1973 |
| read with Rule 7 of the Khyber Pakhtunkhwa Civil Servant - :
Appbmtment, _Promotlon_ & Transfer Ru_les,__ 1989. .

G That accordlng to Artrcle 38(e) of the Const1tut10n state is bound to
reduced dlsparlty in the income and earmng of 1nd1V1dual 1nclud1ng' |

persons in the civil serv1ce of the Federatron

A Hf”l'hat'bfappellant". seeks per_rniss‘ion' to advance other‘gronnds and -

~ proofs at the time ofhearing, .

| It is therefore ~most humbly prayed that the appeal of" the- o
appellant may be accepted as prayed for. "

Dated: 03082023
 APPELLANT

wo
Rehman shah

S I

Through: |
- 1 KamranKhan
- Advocate High Court, . -

- Peshawar - =




_,EFORE THE KHYBER PAKHTUNKWHA SERVICE TRIBUNAL

PESHAWAR

APPEALNO SRR 72'023

L/Ir Rehman Shah, Programme Officer (BPS-16) Drrectorate of Culture o

KP/Presently Workmg as PA to AS

i

..... APPELLANT
“VERSUS

| The Chref Secretary, Khyber Pakhtunkhwa, Peshawar
The Secretary. - Culture, - Tourrsm Archaeolo y and Museum o

-+ Department, Peshawar.’ ,
;_; The Secretary Finance Department Peshawar

~Director, Culture Department, Peshawar.

L liemeesesseitsatn s saenges RESPONDENTS

AFFIDAVIT | [

I, Mr. Rehman Shah Programme Ofﬁcer (BPS 16) Dlrectorate of :

. _ Culture KP/Presently Workmg as PA to AS do hereby solemnly affirm -

'and declare on oath that the content of the above appeal are true and

_' correct to the best of my knowledge and belief and nothrng has been -

- kept secret and concealed from thlS Hon ble Trlbunal

4 ti'fié'd W
N

; ‘. Advocates ngh Court Peshawar

)/

‘DEPONENT: -
Qel\man ghoth T

an. Khan



BEFORE THE KHYBER PAKHTUNKWHA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO /2023

Mr Rehman Shah Prograrnme Ofﬁcer (BPS 16) Drrectorate of Culture -: :

KP/Presently Worklng as PA to AS

; RSUS | |
1- The Chlef Secretary, Khyber Pakhtunkhwa, Peshawar .

2 The Secretary Culture Tounsm Archaeology and Museum,_ |

: ' ' Department, Peshawar.
“ 3- - The Secretary Finance Department Peshawar
“ 4~ Directot, Culture Department, Peshawar. ..
RESPONDENTS |

'ooooooeoooooooo.roooiooq .........

- ADDRESSES OF THE PARTIES

o Qpellan .

, Rehman Shah Programme Ofﬁcer (BPS 16) Drrectorate of Culture
KP/Presently Workmg as PA to AS _ - o

’ .

e Respondents |

"1- ~ The Chief Secretary, Khyber Pakhtunkhwa Peshawar
2 The Secretary “Culture, Tourlsm Archaeology and Museum -
B Department Peshawar. - - .
- 3- _-The Secretary Finance Department Peshawar
4 Drrector Culture Department Peshawar |

Dated: 31 .0_7.2023

.......... ;.-.,.;.i.".-?",.;..;........APPELLANT -
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o GOV“RNMEVT OF Nhr -
‘ . -IN?OR.‘!‘TIO\I SPORTS CULTURE TOURISM )
S . CT ARCHIVES MUS~U“§ e PUBLIC RGL\TIOVS
. B : “”\QTM"VT . ‘ _
- ~bate&i§eshgwar, the 18 July 1993
‘. 1: B N o -
ORDER

-

*

No. so(culture)1 2/86.- The Secretary Culture’ and Vice

chaxrman. Sarhdd Arts COuncxl, is pleased to appo;nt

Mr RehmattShah s/o post- Mohammad, Vlllaqe Khunderzax, pO.

Pabbl. asg Junior Clerh (B”S-S) in the ‘sarhad Arts COuncil

agalnst the vacant post with immedxate effect. B

v

“C"uTARY ‘70 GOVT OF NWFP.

IVFOPVATIOV SPORTS CULTURE QOURISL :
ARCHIVES s MUSEUMS & PuUBLIC RELATIONS
) o DEPARTM oNT - - :
:Dndsf. Xp.,so(Culture)i-z/Sﬁ C pated ;8‘J¢1y 1993
: L ig,. ' o o COpy is forwarded to-- ' »
! :?: . ‘ 1. The Adm1n1strat1ve Offlcer, Sarhad Arts COunCll. Pesha&af"
2. Mr ng\mat shah 8/0 post ‘Mohammad » V111age Khunderzai, B
/ . PO Pabb:i. Tah an District Nousaheras . g
S Przvate becretary to SecrOtary Informaticn, NWFP-
4. The Accountant, Sarhad arts COuncil, NWFP, peshavwar -
-. : g N
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.

et y ey
.

.
S



' -
* '
.
.
.
’ 0 . ,
' K
.
' .
.
. , .
M ’
.
'z - .
cof R
. A .
LA | A,
i R
LN

i
P

Ha : e .
-l‘\ A ;. . . N
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o SPORTS CULTURE TOURI’SM hen
; g S5 MUSE ARCHAEOLO
¢ i UMS DEPARTMLNT '
f. '. Datea Peshaw . - ‘ ) .. ..»A. ' .."::
T P .“‘""‘.‘sz.znd-J.w 200i), -
.U oFFICE_ORDER. - R
L —— R
S qu 6OI(Cult“re)l-llzooa/sAE
1q~-p133!°d to nllow re- 'IXﬂtion of pay
s N\JFP C:lv:Ll Servants Pay Provision Rulea 1978 after N o
. srﬁntlns the annual 1ncrement dn his ftx-xx f'ormex'- T , L .
.' ‘pay ln lOWe!' Scale (Bps 5) due °n the 1;£"'5.0;embor; :‘- ‘ . ! . " ; v
: 2003 on' his own . optlot{; SR 3 e I '
g s SECRETARY O, GONGED 1%
L 'SPORTS CULTURE TOURISM"ARCHAEOLOGY';&

SOI(Culture)1-1/03/SAC, Dated Pesh'

* Tl e el

o . Copy forwarded toi=

y . E The BS .te’ SecrétA}y Culture,,ugs

{ | : The PA to: DeputY Secretary'Cultunf,
: The A‘dmxnistrat:we Ofﬁ‘cer’ .53,

NWFP, Pcshawar.a,; e

i of the Arts,

' The Accoun tant , ,Sfrhad

: 'v*NWFP,-PcshaW8F:

e
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] ?’ v . . W3 . 'v;;‘(‘_‘,_z;’l_‘ '_‘J K :~.'~.‘,n':‘,,‘,'\;-_‘;,':,~ N . .
' e il T o GOVERNMENT OF RHYBER PAKHTUNKHWA,
' .. CULTURE, TOURISM, ARCHAEOLOGY & MUSEUMS
’ . DEPARTMENT

¥ | - 1-AKbgberRod Peduwy
F Qe Py O

i o Necosanwsy 397 gnsmsis B socamaogymai o
. .. ‘Dated Peshawr, the 19 Devember, 2072

M 1

- Consequent upon the
wam _ Selection Badrd (PSB), the Competent Authority
s ploased to promote Mr. Ria Ahmad Administrative Officer (BPS-17)
agalnst the - post. of Deputy Director (85-18) in the Directorate of Culture,
‘ ; tunkhwa on regular basls with Immediate effect. ]

cer on his promotion will remaln an probation
Khyber pakhtunkhwa Civil Servonts
er Pakhtunkhwa Civil Servants

Hons of the Provincl

#-3; 7 .. The above named offi
)" or 2 period of year In terms of Rule 6(2) of the
" i, 1973 read with Rule 15(1) & (2) of the Khyb
. (Awpaintment, Promotion & Transfer) Rules, 1989.

| SECRETARY T3 GOVT OF KHYBER PAKHTUNKHWA,
" "CULTURE, TOURISM, ARCRAEOLOGY & MUSEUNS
~ DEPARTMENT,

TS g
. . Copylsforwarded toi- - e v
.y L TheAdvocate General peshawgr High Court Peshawar.
- +2, . The Priricipy} Secretary to Chief Minister, Khyber Pakhtunkhwa.
" 13 The Accountant General, Khyber Pakhtunkhwa, Peshawat.
./'4, .The Principal Staff Officer to Chief Secretary, Khyber Pakhtunkhvia.
. 5. The PS to Secretary to. Govt of Khyber Pakhtunkhwa -Financi:
U Dspartment. S
. o6 The. BS. to ; Secretary. Govt. of Khyber. Pakhtunkhwa  Law.
o r N e Deparment, T SRl o
L 7 " The Direcior General Culture &Tourism Khyber Pakhtunkhwa.
RS : The Director Culture, Khyber Pakhtunkivg, Peshawar. . :
S 9' 5 The [Sectiort! Ofﬂdgr{.’;‘wa){ ‘Government of Khyber Pakntunkhwa,
S f':w,_w&f'?b“ﬁbmgnt Department. © = -
. 40 The Section.Qfficer (Lit) Government of Krtyber Pakhtunkhwa, Cutture,
g %WiWWM;&LMmum:»Demmﬂb N
P&t Secratary. to - Goverament of Khyber. Pakhtunkhwa, Culture,

‘o5 Toutam, Archaeology & Museums: Department.




The Secrei.ary to Govt. of Kh\/ber Pakhtunmwa
Culture & Tourismy Department ' ‘
Khvt)er Pakhtunkhwa, Peahawar

CSubject: A'@PFAL FOR PR@@E@T@@N FROM THE POST_OF PROGRAMME
o OFFICER (B5-1.6) YO THE F POST. OF Almzmemmwe OFFICER
. (BS-17) ON ACTING ﬁﬁeme BASIS

- Dear Sir,

_ \Nltt“ reverence it 15 stated ‘that the undersigned is womng .'aé
e ) '.'Drogramme Of‘ncer (BS 16) in Dnertorate of C uiture, Khyber Pakhtunkhwa (p.eaen'tly
- .:.'-: - working as PA tO Addmonal Serretary, Cuiture & Tourism Departmem) Recently,”
| | ."Mr. Rta7 Anmad Adm-mstratlve Officer (BS 17) promoted to the DOSI Kol

ue)u‘y Dlrector (BS 18) aﬂe; the leeommendatlons of PSB vide: Notification i\10 ‘

| S ‘SOK )11 1[/0131PQ8/V01 II/'?440— 1 dateu 19”‘ December, 2022 (mw @ntitum &)-

- | It is worth mentioning. here that a&s per ‘Service Rutes and ceﬂ‘zorh‘.y fist,
e u*lu&m@rea is eligible for . prometion to the post. of Administiative Officer (35-17)
\gls a: 1ing rnatge basis as the: undcr aned has comp.eted tenure o' apﬂ* x:mrx aly 04

-

YEArS on yae Sald pOgt.

gz'rl,__ 300 «eeomg in view of xne above, it is requested that the unde rsigned may
~ kindly. be. pro.uoted to the poat cf 'lunmlsnratlve Officer (Bb 17} in Directorate 0:

Cuiture, Khyber PaKhtunkhwa on actmg charge bas1s at an eariy date, ple pase

S o S (REHMAN%H@\H)
DR A ' "« programme Officer (BS-16)

2 Directorate of Cufture, KP / presently
e ~ “working as PA to AS




- LI . . S .
- . iy . . . . R

DIRECTORATE OF CULTU:
KHYBER PAKHTUNFZ W o

. ."N.O' Dir(C]1-2‘/201-5150;—‘.;;@ Rules | R ' .Dated: E"cs'h:‘.'v.xﬁ: Jisd May ,2025/31/;()_'
. fluo. ’ ’ : ‘ ) .

_'l"hc,Scctio'n Officer (Arcl(& Cu]tur.c),
Culture, Tourism, Archacelogy.
& Muscums Departinent. ‘

. { subjéct;-  APPEAL FOR ROMOTIO N FROM THE POST @ FPROGRAMAME © FZICERL BPS-16)
: A Or ADMINISIRATIVE OFFICER (BRS:D. ON ACTING SHARE

P

BASIS.

- . - Reference to the Culture, 'I‘nurisn'n.' AEchaE‘p}ug& & migqfns “epartment letter
“No.S0(€Cul)1-9/2018/1787-90 dated 26 April 2023 on the subjec noted ghove and to state that

" the post of Administrative Officer-is to e occupied by pfomqtit_)_n ey gevvoviEy cum-fitness from
: amongst the holders df the post of Programme ofﬁccfs, Accott fficers nd Scbim" Seale
 Srenographers {Annex-l);' . o L . -
. As per the afready framed scr'vicc"l-ul-(,\_::i__tl(_)_@_n_ti::iurit;'\ig&- of the Programe
officer, Accounts Officer & Senjor Scale stenographer has been iﬁsued"?d‘('th_é.yfzar 2021, 2022 & -
. "2023 because the post of Accounts Officer was-upgraded. fron: BPS-161e BPS1Y on 19-01-2021
" yide Notification No. so(cul)1-1/2019 (l:\tc(l.l‘)-()l-Z{}Zi (Aﬂuex-‘lﬂlt aM\he Femaining posts of
- Programe Officer and :ieni()r_‘jca"lc_Stdtiogruphur remained in Byé-it pueto the difference in

Basic Pay seales, i_ssuzméc of joint seniority jist is not possible.

: Furtner (o staie fhin PCdor Cuuie being e head of stiached furmation i«
> ‘hnl__hul;izéj'(‘i to issuie the senovity list upte the exient of BPS-16 hytnotB -1 T resolve Uie fusite
tl.lis:o'fﬁéc ,1"cqucstc_d ‘the administrative departiment thrice vide \akere bearing of even No..
Dir, (C]I;Z/'Zd‘ls/Scrvicé rules dated 10-02-2021, 16-09-2021 8 6% 032012 o amendment in
service rules to split the sg'lliOI‘jty of the post qfl\cc'ounts Bffcer from \he 1705\'}' ofProgram Officer
& Senior Scale Stenographer-in light of the advice made by Fmgnce Dapdriment vide lotter
! 2020 dated 19'01-202_‘1'(Anne'x.-ljl).\deﬂq’ag{’ape: forirep roposed secvice

No.SO([-’R)FD/,7-3(I~,'
rules amendeient has been submitted to the administrative departiment-aulet gy

0 B s hcreby requested that the proposed amendpiéentin service rles to the extent of
. Ac.cou‘nts O(t"iccr (BPS-"N) may be placed before ‘the SSRC enabling ths office to issue the

“senjority lists for the aforem(_:ntionf_.‘ct‘offic'crs and to process Yhe osect av@ei;un{cnt on acting

the post of Admini:;t'rutij."cj Officer (BPS-17). pedse

: * charge basis t0

L Scanned with CamScanner
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