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UEFORF; JTIIE KP SERVICE TRIBUNAL PESHAWAR

r >
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SERVICE APPEAL NO. /2()23

V s
i

Ms. Shat^Sohrab, Ex-Lady Health Visitor BPS-09, 
North Waziristan Tribal District.

(APPELLANI)
{ 1

!
VERSUS

I >

1. The Secretary, Health Department, Kliyber Palchtunldiwa, Peshawar.

2. The Director General, Health Seiwiccs, Khybcr Palditunkhw a, 
Peshawar. ^

3. The District Health OfOccr Noilh Waziristan Tribal District.

(Respondents)

'

■j

s /

,)
APPEAl. UNDER SEC1 ION 4 OF 1 ME KP SERVICE•1

TRIBUNALS ACT. 1974 AGAINST THE IMPUGNED /i

i.

ORDER DATED 27.10.2022 RECEIVED TO THE
APPELLANI’ ON 15/12/2022 AND AGAINST THE

. INACTION OriTHE RESPONDENTS DEPARTMENT
■; ON THE DEPARTMENTAL APPEAT. OF THE

APPELLANT WITHIN STATUTORY PERIOD OF 90-
DAYS.

PlUVYER:
j

THAT ON THE ACCEPTANCE OF THIS APPEAL
THE ORDER DATED 27.10.2022 MAY PLEASE BE
SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK
AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO
BE AWARDED IN FAVOUR OF THE APPELLANT.

RESPECTFULLY SIIEWETII:

FACTS:

That the appellant was appointed as Lady Health Visitor in BPS-09 in 

year 2000 and appellant was directed to report for duty to Agency
1.
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Surgeon South Wazirislan at Wanna vide order dated 16/05/2000. The 

appellant perfornied her duties from the date of appointment with fuH
zeal and zest. Conv of the adiustment order is attached as... ; ^^
Arincxiirc - A. I•i

2. That'appellant while performing her duties the respondent issues 

termination order dated 27.10.2022 of the appellant was issued without 
observing codal formalities i.e charge sheet, regular inquiry, s]i6\^^ 

cause notice and also without person hearing in violation of ailiclc 10- 
A of the constitution of Islamic Republic of Pakistan. Copy of the 

Termination Order as Annexure - B.

i

i

I

•i

3. That the impugned order dated 27.10.2022 was received to the 

appellant on 15.12.2022 against which appellant filed dcpartmenlal 
appeal on 21.12.2022 which was not respondent till date, hence the 

present appeal on the following grounds amongst other. Copy of
departmental appeal is attached as anncxurc-C.

i
1

I

I:

;
GROUNDS: ! .

i

!
A) That the order dated 27.10.2022 and not responded the dcpartmenlal 

appeal of the appellant within statutory period are against the law, 
facts, norms of justice and material on record, therefore, not tenable

, and liable to be set aside,

B) That the impugned order is clear violation of supreme court Judgment 
that charge sheet and stajemcnl of allegation not only be issued but 
shall be communicated to the person by before imposing major 
punishment to the accused

C) That the appellant has been condemned unlieard and has not been 
treated according to law and rules.

l))That no proper regular inquiry was conducted and without issuing 
final show cause notice the impugned order was passed which is 

against the law and principle of natural justice and also in violation of 

the judgment of the Supreme Courfof Pakistan which is also amounls 

violation of article 187& 189 of the constitution of the Islamic 
Republic qf Pakistan.

E) That the,opportunity of personal hearing and personal defense was not 
provided to the appellant.

F) That the ;appellanl has been condemned unheard in violation of Article 

: 10-A of the Constitution of Islamic republic of Pakistan and in

I
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violation of maxim “Audi Altcrum Paitum” and has not bccnrlrcaLcd 
according to law dnd rules. That according to reported judgment cited 

as 2019 CLC 7 75(? stated that Audi Altcrum Partum” shall be read as
' 5 . ' ^

part and parcel .of the every statute. The same principle held in the 

Superior Couit judgments cited as 2016 SCMR 943, 2010 SCMR 

1554 and 2020 PLC(cs) 67,

: i

J

G)That the appellant have not been treated in accordance with law lienee 

the appellant right secured and guaranteed under the law arc badl>' 
violated.^

II) That according to Federal Shaidyat court Judgment cited as PLD 19H9 

FSC 39 'the show cause notice is must before taking any adverse 

action, non-issuance of show cause notice is against the injunction of 

Islam. Hence the impugned order is liable to be set-aside.

1

-I

r

\

I) That the show cause is the demand of natural justice and also 

necessary for fair trial and also ncccssaiy in light of injunction of 

Quran and:Sunnah but show cause was not given to the appellant. So. 
fair trail denied to the appellant which is also violation of Article 10-A 

. of the constitution. Fuilhcr it is added that according to reported 

V judgment cited as J997 PLD page 617 stated that every action against 
natural justice treated to be void and unlawful. Hence impugned order 

is liable to be set-aside. The natural justice should be considered as 

pail and parcel of every statute according to superior court judgment 
cited as 2017 PLD 173 and 1990 PLC cs 72 7.

i
1

:

J) That the appellant have never committed any act or omission with bad. 
or malafide intentions which could be termed as misconduct, albeit 
the appellant Was dismissed from the service. Which is violation of 

reported judgment cited as 1997 PLC cs 564,

K)That no charge sheet was issued to the appellant on the allegation 
appellant was dismissed from service which is violation of Riile~10(h) 

of the E&D Rules 2011 and no inquiry was conducted and appellant 
awarded major penally which is against the law, rules and norms

of imposing major penalty proper regular

*

was
of justice, because in case 
inquiry and proper procedure has to be conducted under Rule-5, 10,

r
11 14 of the E&D Rules 2011.

issued before taking adverse action 

which is violation of rule Rule-5(a) Read with Rules -7 in case
L) That no show cause notice wasi

i.

;\ 1



«!*' )*
L iy-

■

. $ .

iriqiiiry w'as not ncccssai7 and Rule-J4(h) of the E&D Rules 2011, in 
cas^ whcre^ regular inquiry is necessary. Which were totally ignored 

before taking adverse action. The same principle held in the Superior 

Court judgments cited as 1987 SCMR 1562, 2019 PLC cs 81 f 20(hS 

. PLC cs 921 and 209 SCMR 605.

■\
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;

M) 'rhat the opportunity of personal hearing and personal defense was not 
provided to the appellant which was violation of Rule 7(il) in ease 

iriquiry was not necessary and 14(5) of the E&D rules 2011 in ease 

where inquiry is ’necessary. The same principle held in the Superior 

Court judgments cited as 2006 SCMR 1641

N) That the appellant has many years of service to her credit and without 
keeping regard of anything she was disowned by the department and

• • ' *i A * ■ • • ^ ' ■' I -\ •
harsh and is passed in. violation of law therefore, the same ,is not 
sustainable in the eyes of law. i

t
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O) That the Supreme Court and Federal Shariat Court of Pakistan held 

that whenever an'adverse action is being taken against the employee 

the'opportunity of show cause notice and. personal hearing shall be 

given before taking any adverse action. Otherwise, the employee will 
be treated as condemned unheard.

P) That the appellant seeks permission to advance others grounds and 

proofs at the time'of hearing.

.1
4
i
4

■ !

Vj
4

It is,’therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Mst’^iabnam Sohrab
i)THROUGM:,

rOk
(SYEI) NOMAN ALI BUKHARI) ' 

ADVOCATE IIIGII COURT
; 3

& i

(UZMA!
ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

':i :

j

/2023■ APPEAL NO.

Health Deptt:.V/SMst. Shabnam Sohi'ab •.'1

ft
•,'i

CERTIFICATE;

[t is certified that no other sei-vicc appeal earlier has been filed 

bel ween the present parties in this Tribunal, except the present one.<

i'

: DETONliN'r

f it OF BOOKS;
;• :

■

Constitution of the Islamic Republic of Pakistan, 1973.1.
2. The ESTA CODE.%

' 15.r Any other case law as per need.

-j \

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COUR I
f
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BEFORE THE FEDElUL SERVICE TRIBUNAL PESHAWAR
• I

1)

v; APPEAL NO. . /2023!
ii ■

ShabjfX^iA V/S Health Dcpll:
• 'a/

r
i

, APPl^ICATION FOR CONDONATION
OF DELAY IN THE INS I'ANT APPEAL■i

RESPECTFULLY SHEWEni:

1. 'I'hal the instant appeal is pending before this Honourable 
I'ribunal in which no dale has been fixed.•;

2. That .the, appellant was terminated from service and the 
Icnnination is not defined in E&D rules and as sucli the penally 
order was without legal backing, void ab-initio andvl no
limitation runs against such orders and this point is already 
decided by this Hon’able Tribunal.I

it

3. That the august. Supreme, Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 
out the litigants on 'technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 
(SC) 724.

;

4. That the appellant was wailing for reply to departmental appeal 
rtherefore he has not able to file the appeal before Service 
Tribunal; in time,iOlherwisc, the appeal of the appellant on merit 
is good enough to be decided on merits.

r:

■i

, It isTherelbre most humbly prayed that the instant appeal may 
be, decided on merit by condoning the delay to meet the ends of 
justice.

y::i
i

appM.ant
Shaby^®*^

() THROUGH:!
V 1* rA

/J (SYEl) NOMAN ALT BUKHARI)
advocait: high COURI’, pi-shawar.• i

&<

(UZMA SYKD) 
ADVOCATHS, PliSHAWAR

i
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APPEALNO. /2023i

:=i
n!

Mst. Slia^^Sohrab V/S • Health DepU:.
i

'■•i

•■1 i

AFFIDAVIT

i

I, SHAB5^.^S'S0IIRAB, (Appellant) do hereby afllrm 

that the: contents of this service appeal arc true and correct, and 

nothing has been concealed from this honorable Tribunal.
y

i i

;V
f 1

DHPONlvNT. 1

>• ■;

iSha^us,Sohrab
i
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J 'IRTiCTORATE OF HEALTH SFRVrf'Pq'pata'-'-
floor imNi:vui,,:NTR.jN„ iur,.o,;ro ' '

i
'5

■t

I A6
QEFICE.(IRDER

e No. '^OOj-08/SAIVAdnin/Intcrview of
f-ir-:iincdics.'(.l; 
to i-cpori foi

lu.i.J ,jv';; SiKibiiinii Sohrcib-D/O :■
A is Jjcrcby directed

on Solid-, VVaziri.stan a( Wana,

sc!
director Ifealth Services, 

fA7A, Peshawar. . ■ 
^^atc: 16/05/2000.

1No. 9003-0;;, SAIVAchnin/Inlerview of ParAedics

; Copy rorwaA'lcd itl the;

I- Dire C.encral Health Services, NWFP, Peshawar' 
Accountant General AGPR !%hawar.

;. :
2.

i
;

a.- n :(.
■I-

ipcr.n'H-encdGn-t-Go-neeiTredf ,Sd. AgencyrDrsInN Accounts Officers Office. 

Pc;rs> I) File.' ■ '.

Oflicia.l Conccii'r.

4s-■K.

0,

A-
U

W-.%£t At :i

a i/.
.n

L ^

f"'
ii'vA- Vi"-

m
; Dii'ccto/Heam-i Sei-vices 

fa L.A, Pccha'vvar.’~j^
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Or

||£^ 

\t.
iQ)OFFICE OF THE DISTRICT HEALTH OFFICER 

■■'"■■ NORTH WAZIMSTAN TRIBAL DISTRICT AT p 
Tcl:,(0928).3p07R8 FAX; (092S) 311662 .. MIRANSliAH

E:n4iil;neencysurgeo]in\va.?018@gmait.^
r‘>-

»V,;TERMINATION ORDER •

Miss. Slinbnum Sohrab LHV is hereby terminated iVoir 
scrv^.ccs ciMe io long absenteeism from gov'crnnienE duties with ImmedH^

!■ Vvhereas, She, is absent since long with
appheatvons of the- undersigned from her 

2. ATicrcas lid
out any prior permission/leave 

.. conccmcd Health facilities
vide Ihis 'tr vNplanaiions/ ,showc,-iu.sc

■■ .ha, .he i
^irce lone -Thl.ETtT"

cxp)an.:ition'.sho\vca

notice to her

elated W02/2021 
15/05/30.20 No.8351

--IS living out of Nor;.h 

- undersigned

undersigned i.e. reply of 
considering her self as

ay approved leave from the ofnee

Ghoj;ts employee.

order of the 
use notice . its mean that .she iIS notgo^'emnicfu cmpjnyac.

she has
the undersigned.

6. Whereas, tht,*

ofacial records of anv 

udcrsigncd deehired her

nn
of

uy as

SDAXX'XXXXXX

..............................•••^ /
- isfrlct 

/10/2022
Copy fonvarded to :

•• T cio ;o iucrelvry hfeal.h Dvp.irln.cnr KPK Pe.h 
The Director Gcncrci j-lecith Service,. KPK Pesh 
2 T'”"-'' -“'’’■’lissioner No,1h \Vaziri 

-'• MW i,.i.sLnci Accounts Ofilccr. North •
ihc pay ofconcemed ( HV havinp ■, Miranshah
-■hv DDiric. Monhorinp OffieeXoTv'
Official Concerned. " ‘ Mirnnshah,

aw'ar. 
nwar.'3.

with ‘"^quest to stop5.
6.

m
or,
BistHce

■

d;

■
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Better Copy

TO THE DG HEALTH PESHAWAR
t

Application for reinstate of the petitioner 

namely Miss Shama Shurab 

LHR who were terminated through Letter No. 8934-39.r

Respected Sir:-

1. That the petitioner/appellant are belonging to a poor family and duty women 

who performing their duty faithfully. ,

I

2. That neither the petitioner/appellant were remained absent from duty nor they 
*

were inform regard proceeding taken against them i.'^ show cause notice. 

Worth mentioning here that they were punctually regularly performing her 

■ duty:.
. I

It is therefore most humbly prayed that on acceptance of this appeal the 

applicants may kindly be reinstated against her post that shall be 

grateful.

Applicant

Through
I r

Shabnam Shurab 

■ 0314-512991T '

f-

s.

t
■I
i


