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BP ], ORE THE KP SFRVICE TRIBUNAL l’l1 QHAWAR i
SLRV[CE Al’Pl* AL NO D) 65 /2023
Ms. ShanSohrab Ex—Lady IIcalth V181t01 BPS 09,
North Wa/mstan “Tribal District. .
' - (APPELLANT)

!
VERSUS

L F hc Sccrctary, I Icalth Dcpartmcnt Khyber Pakhtunkhwa Peshawar.

2. Ihc. Dircétor G,cnera], Health Scrv1ccs, Khybc; - Pakhtunkhwa,

Peshawar. - ,
3. lhc Distr 1ct IIcallh Ofﬁcm Nonh Waxlmtan Tribal District.

(Respondente)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
: TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
ORDER _DATED 27.10.2022 RECEIVED TO THE
APPELLANT ON__15/12/2022 AND AGAINST THE
INACTION OF:THE RESPONDENTS DEPARTMENT
ON_THE DEPARTMENTAL _APPEAL _QF THE
APPELLANT WITIIIN STATUTORY PERIOD OF 90-
DAYS. |

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL
THE ORDER DATED 27.10.2022 MAY PLEASE BE -
SET _ASIDE AND THE APPELLANT MAY_ BE
REINSTATED INTO SERVICE WITHI ALL_BACK
AND _CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY _WHICH _TIIS ~AUGUST _TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY_ALSO
BE AWARDED IN FAVOUR OF TIE APPELLANT.

RESPECTFULLY SHEWETII:

. FACTS:

1. That the éppcllant was appointed as Lady Ilcalth Visitor in BPS-09 in

year 2000 and appellant was directed to report for duty to Agency

o



)

¥ Surgcon South Waziristan at Wanna vide order dated 16/05/2000. The
+ appellant perfornicd her dutics from the date of appointment with full
zeal and zest. Copv of the adjustment order is attached S |

', Anncxurc A.

2. lhdt appcllanl WhlIC performing her dutics the rcqpondcnt issucs
termination order dated 27.10.2022 of the appellant was issued without
obscrving- codal ‘formalities i.e charge sheet, regular inquiry, show
causc notice and also without person hearing in-violation of article 10-
A of the constitution of Islamic Republic of Pakls'.lan Copy of the
lermmatlon Ordcer as Anncxur‘. B. '

3. That thé impu'gncd order dated 27.10.2022 was received to the
appclldnt on-15.12.2022 against. which appcllant filed departmental
appeal on 21. 12. 202 whlch was not 1cspondcn1 till date, hence the
present appcal on the following grounds amongst other. Copy of
dcp'lrtmcntal appc'll is attached as annexure-C.

u
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GROUNDS o

A) That the order datcd 27.10.2022 and not rcspondcd the departmental

appeal of the appcllant within statutory period arc against the law,
. lacls norms of _]LlSlICC and material on record, therefore, not tenable
: dnd liable io be sct aside, '

B) f hat the impugncd order is clear violation of supreme court judgment’
~ that charge sheet and statement of allegation not only be issued but
shall be commumcalcd to the person by before imposing ma;m :
pumshment 1o the accused ‘

_(,) That. the appellam has been condemncd unheard and hclS not bu.n
ucatcd accmdmg to law and rules.

‘D) That no prOpcr regular inquiry was conducted and without issuing
final show cause notice the impugned order was passed which is
against the law and prmCIplc of natural justice and also in violation of
the judgment of the Supreme Court of Pakistan which is also amounts
violation of article 187& 189 of the constitution of the Islamic
chubllc of Paklstan

.

E) Ihat the: opportumty of personal hearing and personal defense was not
p1 ovided to the appcllant

F) lhat thc appellant has been condcmncd unheard in violation of Article
10-A of the Lonstllutlon of Islamic republic of Pdklstan and in



‘ wolahon of‘ maxun “Audl Alterum Partum” and has not be

treated
accordmg to law and rules. That according to lcpo;tcd judgment cited
as 2019 CLC I 750 stated that Audi Alterum Partum” shall be read as
pdn and palcel of the every statute. The same principle held in the
Superior Court Judgmcnts cited as 2016 SCMR 943, 2010 SCMR
1554 and 2020 PLC(cs) 67.

)T hat the appcllam have not been treated in accordance with law hence

k
v10!dlcd

thc ‘appellant rlght sccured and guaranteed under the law arc badly

H

10) That z:iécél‘aing T;.O.j.FC_dCI"al_. Shariyat court Judgment cited as PLD 1989

n

v

J)

FSC ‘39 the show causc notice is must before taking any adverse
action, non-issuance of* show cause notice is agamst the injunction of
Iqldm IIcncc 1hc mlpugncd order is liable to be ect-asldc

That the qhow causc is 1hc demand of natural justice and also

ncccssary for falr tiial and also necessary in light of injunction of

Quran and’ Sunnah but show cause was not given to the appellant. So. -
fair trail denicd to the appellant which is also violation of Article 10-A

of the constitution. Further it is added that acamdmg, to reported

Judgmcm cited as: 1997 PLD page 617 stated that cvery action against

natural justice ucatcd to be void and unlawf{ul. I1ence impugned order

is liable to be sct-asldc The natural justice should be considered as

part ar;d parcel of every statute according to superior court judgment

cited as 2017 PLD 173 and 1990 PLC cs 727.

That the appellant have never commiticd any act or omission with bad.
or malafide intentions which could be termed as ‘misconduct, albeit
the appellant was dismissed from the service. Whlch is violation of
repor ted |udgmcnt cucd as 1997 PLC cs 564,

K) That no charge Shcct was issued to thc appellant on the allegation

appellant was dismissed from service which is violation of Rule-10(h)
of the E&D Rules 2011 and no inquiry was conducted and appellant
was awarded major pcnialiy which is against the law, rules and norms
of justice, because in case of imposing major penalty proper regular
ihq'ui'ry and propg:r procedure has to be conducted under Rule-5, 10,
11 & 14 of the E&D Rules 2011.

1
., . v .
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L) That no show cdusc notice was issucd before taking adverse action

Wh.ich is viola'LiQn of rule Rule-5(a) Read with Rules -7 in casc
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-mqulry was not nCCCSS"ll"y and Rule-14(b) of the L&D Rules 201 I in -

| casc whc1c Icgular 1nqu11y is necessary. Which were totally ignored
- befdre taking advérse action. The same principle held in the Superior
. Court judgments ¢ited as 1987 SCMR 1562, 2019 PLC cs 811, 2008

T PLC( 5921 and 209 SCMR 605

)

M) Fhat the oppommlty of pc1qonal hearing and personal dcfcnsc was not
provided to the appcllant which was violation of Rule 7(d) in casc -
inquiry was not ncccssaly and 14(5) of the E&D rules 2011 in casc
where inquiry is- ‘necessary. The same principle held in the Superior
Court ]udgments cxlcd as 2006 SCMR I 641

e . N) That thc appcllant haq many years of scrvice to her credit and without
kccpmg regard of anything she was disowned by the department and

PR, |.,...‘,“_4-,.,...J.....‘ 4 eieinm .‘”_,.‘. .“.‘ . LV ' LI R

v o ' e “A

halsh and is pasch in violation of law thercfore, the same is not
sustamab]c in the. eyes oflaw. . . C

0) Ih’ll thc Suplcmc Court and chual Shariat Court of Pakistan held
~ that whcncvcr an' adverse action is being taken against the employece
_lhc opportunny of;show cause notice and. personal hearing shall be -
given befoie taking any adverse action. Otherwisc, thc cmplovcc will

bc u catcd as condcmncd tnhcard.

P) That the;appellagt secks permission to advance others grounds and
- proofs at'the time of hearing.

Tt thcxcfone most humbly prayed that the appeal of the

appcllant mdy be acccptcd as pr aycd for.
‘ AP@LLANT
Mst; Khabnam Sohrab

THROUGH W
o . (SYED NOMAN ALI BUKIIARI)
. ADVOCATE HIGII COURT

&
(UZMA é‘%l/))

ADVOCATE PESITAWAR.
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' Y BEFORE TIIE KP SERVICE TRIBUNAL PESITAWAR
N T . N ' B

APPEALNO._____._ /2023

Mst. Slfak?_neim Sohrab, E VIS Iealth Deptt:.

CI R ) IFICATE

[t is CCI‘tl[lCd that no other service appcal car llCl‘ has been filed
between the presént parties in this Tribunal, except the present onc.

1)1:51%1\11&:1\1'1‘

: j7’1. : -Consutuuon of the Islamic Republic of Paklstdn 1973.
’ 2 " The ESTA (,ODE ' -
113 Any olhg:r casc law as per need.

LI ! OF BOOI\S

AW

(SYED NOMAN’ALI BUKHARI)
ADVOCATE HIGH COURT
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BEFORE THE FEDERAL SERVICE TRIBUNAL PESITAWAR
g .. _APPEALNO. /2023

] ' Shab?@® .~ - V/S | Health Deptt:
by i L . JESTIIEPPY PR :

B . APPLICATION FOR CONDONATION

v " OF DELAY IN FIiE INSTANT APPEAL

i

. ARIQPPCFFUILY‘JHWNFIH

R | 1 lhat the instant appcal is pcndmg before this Ilonomab]c
‘ lnbnnal in which no date has been fixed.

lhat the , appd]ant was terminated [rom service and the
101 mination is not defined in E&D rules and as such the penalty _
order’ was wﬁ.hout Iégal backing, void ab-initioc and no -
limitation runs against- such mdus and this pomt is alrcady
dccxdcd by this Hon’able Tribunal. - |

‘ l‘\)

1

lhat thc auaust Supreme, Counl of Pakistan has held that
dcc:151on on merit should be encouraged rather than knocking-
out the litigants on ‘technicalitics including limitation.
Therefore, appeal needs to be decided on merit (2003, PLD
( SC) 724. . :

3

4. That the appellant was wallmg for reply to departmental appeal
rtherefore he has not able to file the appeal before Service
Tribunal:in time, ,otherwise, the appeal of the appceliant on merit
1S good cnough to be decided on mer lts

It is, 1hcu‘101c most humbly prayed that the instant appeal may
be. decided on merit by condoning the delay 1o meet the ends of

justice. L o o
O o AP;HQ%ANT

Shaloyew

S HROUGIE Q%\)

(SYP D NOMAN AI BUKHARY)
"ADVOCATE HIGIT COURT, PESHAWAR.

R T - (UZMA SY¥YD)

oo ADVOCATES, PESHAWAR




" BEFORE THE KP SERVICE TRIBUNAL PESITAWAR

i

APPEALNO. /2023

PR Y

- Mst. Shalgy?\ *:Sohra-b: - . o VIS [Tealth Deptt:.

L | % . AFFIDAVIT

I, SHAENEMXSOHRAB (Appellant) do hereby affirm
. that the: contents of this scrvice appeal arc truc and correct, ami
noihlng has been conccalcd from this honomblc Tribunal.

.

.. . . DEPONENT

0

Shaksra, Sohrab
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In e ntid] mna;hcahon to th:s dmatoratc No 9003- 0.,18/\I’//\dmn/l'ntcrwew of

Paramedios Uaied 0.0 SI2060, Ms Shabrun; Sohrab D/O Sohral & Ahan s h&.lcby dnc\.{m

Wreport for Tuly (g Agency Srlrr’con Sotith vashm at Wana,

i ' - ' Dircetog I-Ieﬁftlll Scrwccs,
: ;’ ' l . FATA, Veshawar.
No. 9()03-0‘{1‘8'\1’ \(hmn/hm,rvww of Par amedu.s Dmc; 16/05/2000.
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Oﬁ. FICE OF THE DISTRICT HEALTH OFFICER Cf/

w{:,pmq? Ty‘sz?IQL.’E)T‘%N Irﬁ ,/ L DI L{ELE AE W}LIRX’LNSHA

o Emailiagencysurgeonnwa?0] S@gmanl com

ﬂ'ﬂ"#ﬂ!*#ﬁgg»

-th(‘ pay of concerned [V ha\'mn personal No. 50185542,

Miss. Shabnum %Ehah LHVY is hereby términated Iron~'
rvices due w dong abscnteeism rom governmient duues with immediat
50 N Rk e
effect in the' farger interest of public on fhc f"o!iowmc' grounds and a.dopung,

codal {m,n"mm.q

B \Nncrev She s nb° ntsince lom, unh out any prior permission/leave
applications of the undersigned (ram her concerncd Health fucilities. ‘

Whereas tiis office hag Already issued explanations/ showcause notice to her
vide this office ordms N0.12793-95 dated 29/7/2021 No.13147.50_ dated
"’08/"(}21 No.12874.78 duted 03/08/2021 No, 7482-85 dated 18/02/2021

N, 76)f~"41 rmed 16/06/2020  No.2434 dated 15/05/30.20' N0.8351
09/0-‘/393 Teven showeanse notice | in newsnaner,
3. thrc%# it is

0,

Viririsien Trp /2%

piS]

FEN

i¥istriet with out any prior permission of the undersxgned
sirce Imu_ whi <.h 15 against the govermment rujes.

reported to the fzrldrrqurrm,d that she is hvm,t: out ofN oh
!
t

C i Whereas' ghe fas not obeyed the order of the undersigned je, reply of

cxplanativn’ showeause notieg | uc mean that she is not considering her self as
governmen ¢ mn‘mf L.

2. Whcreos; she has no nfuual records of anv approved feave from the office of
the undersipgned, )

0. Whereas, (he umic;signcd déclared her g Ghosts cmpfo;."cc.

‘%D/X AN XXX
| Dzsh ¢t Health Ohicer
('3(;/ ,3’ c/.'; North y Wasiristan Tribaj D:stnct

L IBHOM ;Rh/ter‘numisons order dateg the@7F 2T 1 10/2022

The PS 1o ¢ Seeretary Health [ﬂ.purlmcnt KPK Peshawur,
The Director General Health Scrvices KPE Peshawar
The Deputy ¢ Commissioner Norih Wazirisian Mlmnshah

The District Accounts Offfeer 'North Waziristan Miranshah wrth request to stop

f'he Districg n'Tur,m-rlnv Officer North w a/msmn Miranshak
Olficia: Concerned

lei!‘}
North ‘e"-/
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o Better"CO‘py;-‘

~ TO THE DG HEALTH PESHAWAR
| Apphcatlon for relnstate of the petltloner
. | namely Miss Shama Shurab |
P LHR who were termmated through Letter No 8934 39' -

| .'Respected Slr -

1. That the petltloner/appellant are belonglng toa poor famﬂy and duty ‘women'

B who performmg thelr duty falthfully

*'2. That neither thé petitioner/appellant were fefﬁained absent from duty nor they
were inform regard proéeediﬁg taken against theni i.e show cause notice. o
Worth mentlomng here that they Were punctually regularly performmg her

- duty

Itis therefore most ht1m51y préyed that on acceptance of this appeal the .

apphcants may kindly- be remstated agamst her post that shall be

.‘ grateful.:
. o -. Applieartt -
Through
| : Shabnam Shurab
 0314-5129911-
~



