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Ms. Shama Sohrab, Ex—Lady [ealth Visitor BPS-09,
North Waziristan Tribal District.

(APPELLANT)
. Vl< RSUS :
1. ’lhc ‘%ecx ctary, IIcalth Dcpammcnt Khybcn Palduunkhwa Peshawar.

2. 'lhc Director Gcn01al Health Scrvices, Khyber Pakhtunkhwa,
Peshawar. ' : o

3. ’!’hc Dlstrl'ct I-Icail:th Qfﬁcer North Waziristan Tribal District.

1 | D ; . o ~ (Respondents)

APPEAL _UNDER SECTION 4 OF TIE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
ORDER _DATED 27.10.2022 RECEIVED TO TIIE

PPI‘ LLANT ON 15/12/2022 AND AGAINST TIHE
'INACTION OF. THE R]‘;SI’ONDI‘,N I'S DEPARTMENT
ON THE DEPARTMENTAIL APPEAL _OF TIIE
APPELLANT WI'l IIIN glAlUl()RY PERIOD OF 90-
I)AYS

PRAYE R'

THAT ON. 1m< ACCEPTANCE OF_TIIIS APPEAL
TIHE_ORDER DATED 27.10.2022 MAY PLEASE BE
'SET__ASIDE_AND..THE APPELLANT MAY_BE
REINSTATED INTO SERVICE WITH ALL_BACK
AND_CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY _WIIICII - THIS _AUGUST _TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO
BE AWARDED_IN FAVOUR OF THE APPELLANT,

PR
i3

" RESPECTFULLY SHEWETIT:

 FACTS:

1. That the appcllant was appointed as L ady Ilcalth Visitor in 1 BPS-09
vide order dated 08.09. 1998 lhc appellant performed hm dutncs since

i
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th‘ﬁbinilﬁerﬂj with fill zeal and zost. Canv aof the Annaintmaont Ordar

is attached as Annexure - A,

T-h‘at__ appellant whllc performing her duties the respondent issucs
termination order.dated 27.10.2022 of the appellant was issued without

" observing codal -formalitics i.c charge shect, regular inquiry, show

cause notice and also without person hearing in violation of article 10-
A of the constitution of Islamic Republic of Pakistan. Copy of the
¢ Termination Order as Annexure - B.

That the impugi;ed order dated 27.10.2022 was reccived to the
g appclidnt on 15.12.2022 agalmt which appellant (iled departmental
appcal on 21.12: 202 which was not respondent till date, hence the
present appeal on the following grounds amongst other. Copy of the
dcpag‘tmcntal ap‘pc'xl is attached s annexure-C. ‘

(rROU NI)S

Al lhat the ordc1 datcd 27.10. 2022 and not Icspondcd the dcpamncnmi :

dppcal of ‘the appc![dnl within statutory period arc against the law,
facts, norms of ]usucc and material on record, lhcncfmc not tenable

and hab]c to be sct amdc '

B) [hat the: 11npugnéd ordcr is clear violation of supreme court Judomcm
‘that charge sheet and statement of allcgation not only be issued but
shall be communicated to the person by before imposing major
pumshmont to the accused

C) lhat th(. appcllant has been condemned unheard and has - not bccn
ucalcd accmdlng to law and rulcq

: ‘ ’ : .

D) Tl‘hat no- proper -regular inquiry was conducted and without issuing
fibal show cause notice the impugned order was passed which is
against the law and principlc of natural justice and also in violation of
the judgment of the Supréme Court of Pakistan which is also amounts -
violation of articlc . 187& 189 of the constitution of the Islamic

chublic of Pakistan.
'

E) [ 1at the oppoﬂumty of personal hearing and per sondl dcfonsc was not

pIOVldCd fo the appclldnl

) lhat the appcllant ‘has been condemned unheard in violation of Article

10-A. of the Constltutlon of Islamic republic of Pakistan and in
vxolatlon of maxim “Audi Altcrum Partum” and has not ‘been treated
accondmg to law and rules. That according to reported Judgmcnl cited




‘ éé 2019.CLC ] 750 stai‘éd that Audi Altcrum Partum” shal] be ICdd as .

part and parcel - of the every. statute. The same principle held in the
SUpCl‘lOl Court Judgmcnts cited as 2016 SCMR 943, 2010 SCMR

1 ’3'54 lmd 2020 I’LC(cs) 67,

G). Th’at the appcllaht have not been treated ini accordance with law hence
the dppd!dnt right sccmcd and guarantced under the law are badly

v1olatcd 3

. .
S \

1) 1 hal accmdmg 10 Federal Sharlydt court Judgment cited as PLD 1 96"),

F. S'C 39 the show causc noticc is must before taking any adverse
actlon non- 1ssuancc of show cause notice is-against the m_|unc110n of
Islam IIcncc thc 1mpu;,ncd order is liable to bc sct-aside..

I) lhat the show .causc is the demand of natural justice and also
ncccssary for fair trial and also necessary in light of injunction of
Qman and Sunnah but show causc was not given to the appellant. So,
falr trail denied to the appcllant which is also violation of Article 10-A

of the (,Ol’lSll[ulIOI'l FFurther it is added that according to reported

; judgmcrlt cited as 1997 PLD page 617 stated that cvery action against
| nauu al Jusucc ucatcd to be void and unlawful. Ilence impugned order
: s lmb]e to be set—aSIdc The natural justice should be considered as

part and pcucc] of every statute according to superior court judgment:

pllcd as 201 71’LD 173 and 1990 PLC ¢s 727.

J) That the a‘ppell:arft have never committed any act or omission with bad
or malafide intentions which could be termed as misconduct, albe¢it
the appellant was dismissed from the service. Which is violation of
ycborted jlidgmci_it cited as 1997 PLC cs 564.

v

K) lhat no chaigc sheet was issued to lhc appcllant on the allegation

appcllant was dismissed from service which is violation of Rule-10(h)
of the E&D Rules 2011 and no inquiry was conducted and appellant
was awarded major penalty which is against the law, rules and norms
of justice, because i in case of imposing major penalty proper regular
inquiry and prOp’Sgr procedure has to be conducted under Rude-5, 10,
11.& 14 of the E&D Rules 2011,

L) That ho:show cause notice was issucd belore taking adverse action

* which is violation of rule Rule-5(a) Read with Rules -7 in casc

' inquiry was not nccessary and Rule-14(b) of the E&D Rules 2011, in

¢asc where regular inquiry is nccessary. Which were totally ignored

.-
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bc fore takmg advcrsc dCthl’l The same principle held in 111c Superior

Couu Judgmcnls cited as 1987 SCMR 1562, 2019 PLC cs 811, 2008
PLC cs 921 and 209 SCMR 605.
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M) lhat thc opportumty 01 pmsondl hcalmg and personal dclcnsc was not

p10v1dcd to the -appellant which was violation of Rule 7(d) in casc -

mquu’y was not necessary and 14(5) of the E&D rules 2011 in casc

‘where i mqmry is'necessary. The same principle held in the Superior
B Comt Judgmcnls cncd as 2006 SCMR 1641 -
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N) [hat the appcllant has many years of service to her credit and without
kccpmo ‘regard of anylhmg she was disowned by the department and
ceven her appointment was declared as ghost employee which is very
harsh-and. is pas‘;cd in violation of law thmcfonc the same is not.
suqlamablc in- 1hc eyes of law.

.()) lhat the Supicmc Court and Federal Shauat (,omt of Pakistan held
that whenever an advers sc action is being taken against the emplovee
th«, opporlumt} of show causc noticc and personal hearing shall be:
given before 1akmg any adverse action. Otherwise, the employee will
be lrcdtcd as condcmncd unhccud

: ) l’) That the apchant sceks permission to advancc others grounds and
i - . pr ools at the time of hc:cumg ‘

. O Itis, “ther clore, most humbly prayed that the appeal of the
‘appcllant may be acccptcd as pxaycd for.

o
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' . BEFORE TIIE KP SERVICE TRIBUNAL PESHAWAR
| APPEALNO.____ 12023
Mst. Siiléllnllla ?Sohral:; o | V/S Health Deptt:.
f (“l* R’ TI FICA IT
, o - - Iuis certified that no oth01 scrvice dppcal carlicr has been filed -
; | 'bctwecn the pu,scnl pamce in ﬂns lnbunal cxccpt the pICSCHl onc..
‘ DEPONENT
I IT ()F BOOKG
- ffl.:' Constltuuon oI‘ the. Islamzc chubhc of Pakistan 1973.
.02, The ESTA CODE,
3. Any chcr case law as per need.
o P
s .. . .. | (SYED NOMAN AIIBUKIIARI)
o T .~ ADVOCATE HIGH COURT
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'BEFORE THE FEDERAL SERVICE TRIBUNAL PESHAWAR

|
\

APPEALNO._ .. 023"

Shabna;q Sehuals o V/S [ecalth Deptt:
: ~ APPLICATION FOR CONDONATION

. OF DELAY IN THE INSTANT APPEAL

'RESPECTFULLY SHEWETH:

I 'fhélt'ﬂi(:‘ instant appeal “is pending before this Ionourable
- Tribunal in which no date has been {ixed.

o

. That the appellant ‘was terminated from service and the
términatior@ is not-defined in E&D rules and as such the penalty
order was without legal backing, void ab-initio and no
limitatiori runs against such -orders and this point is alrcady
decided by this Hon’able Tribunal., '

LI

- That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking- : |
., obt the’ litigants on technicalitics “including.  limitation.
* Therefore, appeal nceds to be decided on merit (2003, PLD
(8C) 724. - " -

4. That the appellant was wéiting for reply to departmental appeal
therefore he has not able to file the appeal before Scrvice
Tribunal in time, otherwise, the appeal of the appcllant on merit
is good enough 1o be decided on merits.

. It is thercfore most humbly prayed that the instant appeal may
be decided on merit by condoning the delay to meet the cnds of

justice. ' A
A l’l’éé{;:\N T

shgknnegn

THROUGI: )
1HROU "

. (SYED NOMAN ALI BUKHARI)
ADVOCATE IIGH COURT, PESIHAWAR.

&
w
(UZMA SYED)

ADVOCATES, PESITAWAR
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‘ ~ ' BEFORE TIE KP SERVICE TRIBUNAL PESHAWAR
APPEALNO._._____ 2023
™~

Mst. Shamia Sohrab VS - Tealth Deptt..

N - .0 v AFFIDAVIT : -

~

I, SHAMMA 'SOHRAB, -‘(Appcllan-t) do heibby affirm

that the contents.of this service appcal and application arc truc and
j .coriect, and nothing has becn concealed from this honorablc Tribunal, -
DEPONENT.
. : e
B Shamma Sohrab
i
% :
N : \ .
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Con%qumt upon the approwl of Departmentai Selection Committee Miss Shama

Sohrab D/O Sohrab Khan is he1eby appomted as Ladv Health Visitor in BPS ¢ plus usual

allow ances as. acﬁ 1;551blc under the Rul

TR

H is/Hel appomtment \’\’J“ be subject to the .ollowmrr terms and CO]]dltIOﬂS -

. That his:/ber appointment is purely on temporary,.basis and his services are lmbh. to be

terminated at any tnnu. without an y noqce 01 reasons bemg asmgned . :
2, Th it he/she | is dcclalcd Medlc qlly fit for Govenm}cnt Servi

- That he/she will be wove'ued by such Rules and orders as may be issued by fhc ;

o

ﬁoveunnvnl of NWEP hom mne to time f01 the: catwmy of Government servants 'to
whicli-he belongs. | A |
4. That it'he/she wlshes iO re51g11 at any time, hu/she w111 resign in wntten with 30 ciays
notn,e or pay in lieu there of and will contmue to serve the Government till the
chLLpt"TIC(, of hzs/hel 1cs;gnatzon by the ¢ compctcnt authority,
5.1 hat he/she will be posicd any where in FATA and wi]] serve at the place of ;'Jostin'g at
least for five ‘years for which he/she will give an undertaking on stamp paper duly
attesl'ec by the Oath Conumssmnel | .‘ | . .
6. He/she will not be entitled to any TA/DA for Medical Exan‘ﬁnation and joining the |3
1ppox.1t1nen£.‘
7. If he/she accepts the post on these condluons he/she should teport himvherself to. .
PH0 Ly _/ﬁ;.dc within 15 hfteen days The offer will be- cancelled if he/she'fails to

1epoxl I(u dut y mthtn above mentioned period.

. : — ' ' [/7

: v - : . Director %al{h Services,
, S : FATA Peshqwax

No. - /M_) O Dafn X/‘%Z? 1
Cepy fon«mdecl fn/Lhc e

IR Acuomuan Gu1o1al AGPR Peshawar. ‘ y
3 Aﬂenc‘y District Accounts Officers Office. SeorA
3. L\”Cnv)’ Surgeot/District Health Officer/Medical Superintendent Concerned. .
4. ersonal File, - : L S . .
177 Official Concern, b \C?

Lo ) R . ' p/if o

umctm Hchlth ben{mcs
FATA, PesI lawar. } j‘)’l /
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ﬂF?ﬂICT OF THE DISTRICT HE ALTF OFFICER

fvah'f‘W WAZIRISTAN N TRIBAL DISTRICT AT MIRANSHAR
‘Tel: (0928) 300788 FAN: (0928) 311662 Email: :agencysurgeonnwia2018@gmail.com
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: o
Miss.. Shama Sohrab is hereby terminated from services

duc 10 long wbsr"ncemu from government duties with immediate =ffect in the -

1

I

L.LL. T interest DUDHC on the following grounds and a adopting all codai
formalities a '

IR '\7@-’h§:mas, she is absent since long with out any prior permission/leave
appiical'ion of the’ underslgmd from her concerned Health facilities. . ‘

2w hﬁ‘r.'as this office has ahmdv issued ¢x planations/ showeause notice to her
mlb this off"c‘, orders No.13147-50 . dated. 12/08/2021 No.15510-15 dated
i2’_i 0/2021 No. 5652-55 dated 26/1172020 No.3745.49 dated 19/08/2020,
3. )

Whtreas, it. iy reported to the undersigned that she js living out of North

i oW

Wi nziristan Tribal Dmrio with out any prior permission of the undarsigined

”11"“3 fens wh E':l l

: i is ugainst the g government ruics. .
4, \’ﬂu“ms she hwa not abeyced the order of the -undersigned i.e. rcpi; of
“cxplanation sh WEAUSE -mm:e . its mean th'*t she is not considering her seif as _

“am o

fRvVerTmient n.mpmvct.

h

‘T\«"hércnq she has nn oﬁju'zl records of any appros 'cd it..wc fror’: the OH‘C\. af
the und“mmui

&, W’ﬂt.!'r:dls, the unaomrrnco deciarcd her as Ghost\ empioyu_
SDAOO0OG0
‘ . District Health Officer,
) o . P Y Noith w'aznmmn Tribal Distyict
. (f/.l-/ [‘C) . {
Mo (9 /]‘ D /L}H(}ll‘(fﬁi‘/tezmm atinns order dated 1}104\7/ 16 /2022

a¢ éa

I l"iw PSito Secretary Heulth DLpurtmem {PK Peshawar,

2. Thel Birector- General Health Services KPK Peshawar, . ,

3. The Ucpun Commissioner North Waz siristan Miranshah, ~

4. The ! )mrm m.c.uums Officer North Waziristan Miranshah with request 1o stop §

the'p pay df concerned LHV | uavmr personul No. 50187715,
5, T'“"): trict Manitoring Qfficer Morth Waziristan Miranshah,
&. Uiﬁuai onpn:mcd.

CL . ; . District hm,‘ 5 fuu.r,
' ‘ A Nonn vs)'zz}za n )fsfrlc:
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- %e\tter Copy , LT SR T oL
o . TOTHEDG HEALTHPESHAWAR e T
oy Apphcatlon for remstate of the petltloner -
. : namely M.ISS Shama Shurab £
LHR who were termmated through Letter No 8934 39
Respected Sir:- b ‘

.- 1. That the petltloner/appellant are belongmg toa poor family and duty women
o -who performlng thelr.duty_ falthfully. ' '
" 2. That nelther the petltloner/ appellant were remamed absent from duty nor they

were mform regard proceedmg taken agamst them ie show cause . notlce '

‘Worth mentlonmg here that they were punctually regularly performmg her

‘ '-duty: =

It is therefore most humbly prayed that on acceptance of this appeal the
appllcants may kmdly be remstated agamst her post that shall be
grateful ’ ‘ '

' Applicants

Through

“Miss Shama Shurab

e ——




