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7. | Whether affidavit is duly attested by competent Oath Commlssmner? V.

8. | Whether appeal/annexures are properly paged? ‘ v |
9. | Whether certificate regarding filing any earlier appeal on the subject furnished? - -

[ 10. | Whether annexures are legible? ‘ - Rk
11. | Whether annexures are attested? -

1 12. | Whether copies of annexures are readable/clear?” v
13. | Whether copy of appeat is delivered to AG/DAG?. N
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o ,Dnrectorate of Elemem‘ory & Secondory Educohon

ﬁ’

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
' PESHAWAR :

'Execuhon Pem‘lon No 5 5 /2023

- Abid NOOT ... RO e, Petitioner

l;”VERsus

& o’fhers e e -..._...r.»._ ........ Respondenis' )
- "IN D E{x-"
S.No| DsscménoNbFDochENts . ANNEX-.’PAges-- :
1. |Execution Petiton =~ - = 1-2 .
2. | Affidavit . T 3
3. | Copy of the Judgmem _ ' A 4-15
- 4. | Copy of the: Appllcohon ' -2 16
5. Wokalo’rnomo ‘ : S 17
ALaLA~
- Appellant ’
~ Through
_BABAR HAYAT KHAN
L R : Ag
- Dated: 04-08-2023 - Cell: 0333-9.727007



| BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
- 'PESHAWAR -

I(.hvber Pakhtukhwa
. f'" Service Tribunal

Execu’rlon Pefition No. Sto 2023 Dmmé’gﬁ

Ab|d Noor S/O Noor. Nawaz - Khon R/O Ko’fko M;rea /08 ’?3,
Alam PO Torko Surrom Tehsil-& District Bannu . ST
(PST BPS 12, GPS Lolozcu Bcnnu) - ‘
T e Petmoner
V E R S U S

'l-.-;.Dllre"cTor Elemenfory & Secondory Educohon
+ Govt of Khyer Pokhtunkhwo Peshowor

'. 2 .,Dls’rrlc’i Educoilon Offlcer (M)Oufssde eryon
- Go’reBonnu‘ o : ,

'3 Muhammad Jamshed Khan $/O Mir Dod Khon
- Govemmeni Primary’ School Khujary Khas Bonnu

., | , Respondents |
 EXECUTION PETITION  FOR - "
| IMPLEMENTATION OF THE JUDGMENT B
DATED 31052023 OF  THIS
HONOURABLE TRIBUNAL IN “SERVICE
|APPEAL NO..2069/2019 FOR PLACING
. THE APPELLANT AT CORRECT POSION
IN' THE SENIORITY LIST WITH. AL
| © CONSEQUENTIAL BENEFTS . -
Resgecﬂ‘ully Sheweth: - |

e Thcn‘ ’rhe pe’ﬂhoner frled an oppeol on 23 12 2019
/s 4 KP Serwce Tnbuno! Act, 1974 c:gcunsf the
mnpugned senlomy list - If'or plocmg "rhe.
'V oppellonf/pehhoner at the correc’r posmon in 1he L
. seniority list along with all consequen_’nol _be.nefn‘s.

e



2.7 ‘ThOT of‘rer receiving: para; wnse commenfs from ’rhe
B responden’rs 1he oppeol wos occep’red in favour
) of ‘the applicant and ’rhe responden’rs were _, ' 
dire'c’féd ’r‘o-'p'lo.c‘:e ’fhe"dpbellon’r/pehhgner- in the
correct posmon in The seniority ||s"r"'v§/iih'. al
B 'consequenhol beneflis (Copy of the Judgmen’r g
- dated 31.05.2023 is aftached) "

o 3. Tho’r the opphcon’r then opprooched to the offlce |
| of responden’fs and filed wn’f’ren opphcc’ﬂon R
. olongwnh attested: copy of the Judgmen’r dated Eal
31 05 2023 for |mplemen’ro’non of the }Udgmen’r of ' )
“this’ honouroble Trtbunol and include ’fhe oppellon‘f o
pehhoner from his due do’fe of promo’ﬂon (Copy‘~
of the oppl:cohon is oﬂoched) |

St |s ’rherefore mos’r humbly proyed Thof-

-

on occep’ronce of this execuhon pe’u’non the _
“ lmplementohon of the judgmenf do'red 31 05 2023

‘of this honouroble Trlbuncl in Ie’r’rer ond splrl’r

@)NW

Pe’r'honer

Through

BABAR HAYATKHAN
| Ade High Court -

| Dated:0408.2023 - Cell: 03339727007
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBU NA'L
' PESHAWAR :

Execuhon Peh’non No. /2023 "\ o

Abid Noor S/O Noor Nowoz Khan R/O Ko’fko Mir
Alam PO Toerka Surrani, Tehsil & District Bannu o
(PST BPS-12, GPS Lolazai Bannu) - .
| . JRTTTR ...Petitioner
V E RSU S ’

1. Director, Elementary & Secondory Educcn‘lon
" Govt of Khyer Pckhtunkhwo Peshawar.

2. Dls’rnc’r Educohon Offlcer (M}Outside. eryon'. S
-Gcn‘e Bannu : : .

3. 'Muhammad Jamshed Khan $/O Mi Dad Khan, -
Government Prlmcry School Khu;ory Khas Banriu.
e Respondents

AFFIDAVIT

- . Abid Noor $/0 Noor Nawaz Khan R/O. Kotka Mir -+
Alam PO Torka SUrroni Tehsil & District Bannu do -
- 'hereby solemnly offirm and declare on ooTh that
| ’rhe conten’rs of the occomponymg Execuﬂon"g
,Petmon are 'rrue.ond correcf to the best of myi
knowl'edge ond'belie.f.ond nothing has been kept -
‘concealed from this Hon'ble Court. ‘ . o

DEPONENT




o 0 OVINCIAL SERVICE TRIBUNAL
| PESHAWAR. = . - \\‘ty

Khyviber Pakh
Tty
Service mu&!‘.’f‘.i”’

. " . ’ - . . l)l..quo
B '
.S-A~No-3- ?/2019 N | mwz‘g;g/;s?
Abid Noor S/o Noor Nawaz Khan |
- Rio Kotka Mir Alam P/O Torka Surani Tehsil & District Bannu
. Primary School Teacher (BS-12) GPS, Lalozaa Bannu.......Appel[ant'

Versus

1)  Directorate of Elementary and Secondary. Education, Khyber
Pakhtunkhwa, Near GHSS No.1 Firdos, Peshawar.
2)  District Education Officer, (M) Bannu. : ' -
3) Muhammad Jamshed Khan S/oc Mir Dad Khan, GPS Khu;ary’ :
: Khass,.Bannu ' -
4) Naveed Ullah Khan S/o Abdur Rashid, GPS Zeba Khel ,
‘ Khujar-2, Bannu. : E
5)  Fahimullah S/o Khandad, GPS Muhammad Zaman Bannu .
6) - Safir Ullah Khan Slo Nasnb Uliah Khan GPS Baratl Muchan

. Khel, Bannu. 4
- 7) ~ Fahimullah Khan S/o Nawab Ali Khan, GPS Lar Kila Se!am
: Bannu
8)  Sanaultah Khan Slo Ihsanullah Khan GPS Woolen Mills
Bannu

N */9) M. Adnan S/o Awzar Ali Khan, GPS No.7 Bannu City.
Fi A 10) Muhammad AMir S/o Dil Nawaz Khan, GPS Kakki Khassi,
FiledAsAday ™ pannu.

‘ ’9"‘\\15\); Muhammad lbrahim S/o Akhtar Zaman GPS Bllawar Khan,
egisirny . Bannu :
‘ 12) Shahzeb Burki Slo Nasur Khan GPS Kotka Feroz Bannu .
13) M Logman Khan S/o Farand Ali Khan GPS Said Rahman
Landidak, Bannu.
14) Naseeb Gul S/o Nazif Khan GPS Nar Sher Mast Rafique
‘ Khan, Bannu.
15) Noor Daraz Khan Slo Sarfaraz Khan GPS Muhammad Nawaz
‘ Narmi Khel, Bannu
16) Khalil ur Rahman S/o Shahdaraz Khan GPS Domel Khas
17)  Samiullah Khan S/o Sher Azad Khan, Toor Khan Mama Khel,
Bannu. -
18) - M Zia ur Rehman S/o Manzoor Ahmad GpS Babar Esaki
- Bannu I
19) ~Tahss_n Ullah Khan S/o Mir Ali Subhan Hakeem Bharat Bannu.




£
BEFORE THE KHYBFR PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
%

Service Appeal No. 2069/2019 /{‘*‘fu,, L
Date of Institution ... 23.12.2019 N
- Dateof Decision... 31.05.2023 :

Abid Noor S/O Noor Nawaz Khan R/O Kotka Mir Alam P/O Torka Surani
Tehsil & District Bannu, anary School Teacher (BS- 12) GPS, Lalozai
Bannu. (Appellant)

VERSUS

Directorate of Eleméntary & Secondary Education, -Khybe_:i‘ nghtunkhwa,
Near GHSS No. 1 Firdos; Peshawar and 55 others.

(Respondehts)
Service Appeal No. 2070/2019 -
Date of Institution ... 23.12.2019
Date of Decision... . 31.05. 2023 . .

;Afsar Al Khan S/O Haider Ah R/O Kotka Gharib Abad P/O Bazar Ahmad
- Khan Bannu, Tehsil & District Bannu, Primary School Teacher (BS-12) GPS; -
~ No. | Bazar Ahmad Khan Bannu. ... (Appellant)
VERSUS - |

Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa,
Near GHSS No. 1 Firdos, Peshawar and 65 others. '

| 2 ] Z o * Service Appeal No. 2071/2019
L Date of Institution... 23.12.2019.

‘Date of Déc_ision... 31.05.2023

(Respondents)

Shah Da Ullah Khan $/0 Khubaz Khan, R/O Kotka Ditasa Khan near PS
Mandan P/O Bada Mir Abbas Khan Mandan Bannu Tehsil & District Bannu,
Prlmax y Scbool Teacher (BS-12) GPS, Bada Mir Abbas Bannu.

. (Appellant)
VFRSUS
Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa o A
Near GHSS No. | Firdos, Peshawar and 61 otheis K
; (Respondents)

“Service Appeal No. 2072/2019
Date of Institution ... 23.12.20.19 S
Date of Decision...  31.05.2023 N

Muhammad Ahsan Ali Shah S/O Ghaffar Al Shah R/O Piran Tughal Khel
P/O Syed Tughal Khel Tehsil & District Bannu, Primary School Tedcher"' e

-



(BPS- 12) GPS, Masta M1r Tughal Khel: . R
' ... (Appellant) -
VERSUS I ' '

. Dnectorate of Elementary & Secondary Educatron Khyber Pakhtunkhwa, .
Near GHSS No 1 Frrdos Peshawar and 53 others o
‘ ('Respondents) S
Servrce Appeal No. 2073/2019 ,
- Date of Institution ... 23.12.2019 - =
‘Date of Decision... . 31.05.2023

 Imtiaz Khan S/O Muhammad Noor, R/O Kaski Akhondan Mandew Kandidak
Tehsil & District Bannu, Prlmary School Teacher (BS- 12) GPS, Mandew
' Kandidak Bannu S o e (Appellant) L
| - VERSUS L
- | Dlrectorate of Elementary & Secondary Educatron, Khyber Pakhtunkhwa
Near GHSS No I Fudos Peshawar and 108 others. _ -
) : (Responclents)
) o Service Appea] No. 2074/2019
UL - Date oflnstatutlon 23.12.2019
o - Date of Decision - 31.05. 2023

1

: Abdul Matm S/O Ghazi Marjan R/O Kotka Sarwar Garhr er Alam. Tehsrl &
~ District Bannu, Primary School Teacher (BS 12) GPS Sher Daraz Madan - -
. Barmu _ , ‘ _ (Appellant)
o VERSUS '

Dnector ate of l:lementary & Secondary Educatron Khyber Pakhtunkhwa R
Near GHSS No.1F 1rdos Peshdwar and 66 others. = - L
' (Respondents) "
. Service Appeal No. 2075/2019
. " Date of Institution ... 23.12.2019".
Date of Decrslon © 31.05.2023

: Syed Abad Mir Shah S/0 Muhammad Mrr Shah R/O Vlllage Manja Khel P/O .=~
Taji Kala Tehsil & Dmtrlct Bannu GPS Kot Azad Mughal Khel Bannu. -
. o ‘ (Appellant)
VERSUS '

Dlreetorate of Elementary & Secondary Edueauon Khyber Pakhtunkhwa
Near GHSS No. | Fndos Peshawar and 39 othels : o
: : -(ResPondents) g
Servrce Appeal No. 7076/2019
Date of Institution ... 23.12.2019. - -
 Date of Decision.., ~'31.05.2023 -




Noor Muhammad Khan S/O Al Bahadar I\han, R/O Kotka ‘Mir Alam P/?
Torka Surani Khyber Pakhtunkhwa Bannu anary School Teacher (BS-12)

- GPS, Torka Surani Bannu. - (Appellant)

VERSUS

Dlrectorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa

© Near GHSS No. 1 F:rdos Peshawar and 41 others :
: ' (Respondents)

Serwce Appeal No. 2077/201 9
" Date of Institution... 23.12.2019 . ‘
Date of De01510n 31.05. 2023 | e e

P.O Meryan Tehsil & District Bannu, anary School Teacher (BS-12) GPS,
Shah Azim Landi Dak Bannu. T (Appellant)

 VERSUS

-

Directorate of Elementary & Secondary Educanon Khyber Pak.htunk.hwa
" Near GHSS No. 1 Firdos, Peshawar and 130 others.
: (Respondents)

-/ L Service Appeal No. 2078/2019 | R
- | Dateoflnstitution;..23.}2.2019~ o o .

Date of Decision 3] .05.2023

Khanzada Khan /0 Mehmood Khan ‘R/O Sard1 Khel Gul Badm Kandi Dak .
|
|
|

Naseem Ullah $/0O Rooh ul Amin Khan R/O Khwaja Mad Mandan Tehs:l &
- District Bannu, Primary School Teacher (BS 12).GPS, Akhundan Khwajamad
Manda, Bannu. \ (Appellant)

VERSUS' .

Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa
Near GHSS No. 1 Firdos, Peshawar and 126 others.

: .(Respondents)'
Serwce Appeal No. 7079/2019 .
Date of Instltunon, 23.12.2019 . . -

Date of Decision... 31.05.2023 o

|
’ o Shahzd Ullah Khan S/O Umar Nawaz Khan, R/O Malik Chowk PO Fathnna o
! Khel Dlstnct Bdnnu Primary School Teacher (BS-12) GPS, Kot Adil Bannu,

(Appellant)
VERSUS '

| ' - Dueuorate of Elementary & Secondary Education, Khyber Pakhtunkhwa |
. Near GHSS No. 1 Firdos, Peshawar and 278 others. ’

(Re‘spondents)

Khyvbdr Pgfitukhwe
) . Bervicefiribnnal
- = : - . ., Pt.xhd.war
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MR INAYAT ULLAH KHAN

Advocate - For appelletnts.

MR. ASIF MASOOD ALl SHAH . R , L R
Deputy Dlstnct Attomey T N For-official 1'espondents~. _

MR SALAH-UD-DIN ., - MEMBER(JUDICIAL)

MR. MUHAMMAD AKBAR KI:IAN = MEMBER (EXECUTIVE)

| IUDGMENT:

_ SALAH—UD—DIN MEMBER Through this snngle Judgment we_ -

- intend to dtspose of the above tltled Serwce Appeals as common...

\ questtons of law.and facts are,mvolved in all theappeals. .

2. . ‘Brief facts of Serv:ce Appeal No. 2069/2019 to Sethce- _A:
Apncals No. 2074/2019 as well as Service Appeals No. 2077/2019"

- and 2078/2019 are that the appellants as well as pnvate B

‘ respondents therem were appomted as PSTS on contract basw v1de' -

.‘ Nonﬁcatlon bearmg endot‘sement No 8313 85!4/PST/adhoc/
dated Bannu the 23 07. 2014 DEO/(M) Durmg course - of thetr‘
service, Khyber Pakhtunkhwa Employees of Elementary and‘ ’
Secondaly Educatlon Depaftment | (Appomtment '_and _1
l{egularuatton of Serv1ces) Act 2017 ‘was promulgated and m '

" .llgl‘lt of the same,l thelt services wete regnlarlzed vnde lNotiﬁceti‘on. :

i bearing’ Endorse’m.ent No. 2344-43-253/AE#I/Estab dated 07. 0;3 2018"' ‘ ,l :

| mth effect from the date of thexr initial appomtment The semorlty-

—
-

‘ llSt ot the appcllants as well as prtvate respondents of the satd
’ appeals was dlaWn on the delS of the score obtamed by them m -

the test conducted by National Testmg Serwce (NTS) The '




to have been ﬁxed age-wise in View. of Clause 8 of terms. and o

condmons of the 1egulanzat10n Nottﬁcatton dated 07.04.2018 as

'wel] as Sub Sect10n-2 of Section-4 - of Khyber Pakhtunkhwa

Employees of Elementary & Secondary Educatton Department-

(Appomtment and. Regulartzatton‘ of Serv1ces) Act L
- ‘2-(-).1 7, therefore, they filed objectioh on the semo_my llst 01_1.

- 17.08. 9019 hoWever the same was' not reSponded-. The appel'lants‘ '

% - . . ’ " e ' ’ . C B o .

[ ' ’ - T R . ' - . ’ . ." ! N . - ) . .
) . . ) . . .': ) C ) . ) . . ) i ) .

. . X . - T N ' - - - -
oL ) . oo . . - . N . 5, B
. '/‘_\ ) ‘ - - o Y. P . . .

{oe L. . . .
o - . C .o . - .
.. . i N ¢ . C- . .

appellants are of the view that their semortty mter—se was 1equtred .

- . tlle:e after submltted departmental appeal on 26 08 7019 but the o

) 'same was also ‘not responded constrammg them to ﬁle appeals .

betore this Trlbunal for redressal of rthelr gnevance-. L

.

- ~ 7076/2019 are that the appellants as well as pxtvate respondents ll

e therem ‘were appomtecl as PSTs on contract ba515 vide Nottt' cation

-

. beartng endor,ser_nent No 1922 28/AE— --Male/PST/Adhoc/Apptt

liDated Bannu. the 28 03 2016 Durmg course of then'f"‘

T3 PteCtse facts of Servnce Appeals No 2075/2019 and

servxce Khybet Pakhtunkhwa Employees of Elementary and.

Secondary ' Educatton | Department (Appomtment ‘_and‘»;

- Regulartzatlon of Servwes) Act 2017 was promulgated and in

.r_,._.‘.

light of the same, thetr services were 'regularized vide NOtiﬁcation; -

o bearmg Endorsement No. 2344 3253/AE I/Estab dated 07 04 2018

thh effect from the date of thetr initial appomtment The semortty'- .

list of the appellants as well as prtvate re3pondents of the satd

| appeals was drawn on the ba51s of the score obtamed by them in

_the test .eonducted' by Natlonal Festu)g Service: (NTS). The Al'

‘bu VICe S il

a2 PIETRew

b \ilsul\hvy& )



B : condmons of—the regularxzatlon Notnﬁcatlon date

appellants are of the v:cw that then sennorlty inter-se was 1equued :

to have been ﬁxed age -wise m view. of Clause—S of terms and -

“well as Sub-Sectxon-Z of Sectlon-4 of Khyber Pakhtunkhwa
.‘-Employees of Elementary & Secondary Educatlon Department.
M (Appomtment . and Regularlzatlon ‘of Serv:ces) Act
2017 therefme they ﬂled objectlon on the - semonty list on ‘
17. 08.2019, however the same was not responded The appellantsk :
. there—'after_ sobr_mtted departmental appea'l ‘on 26.08.2019 but-theb :

same was also not résponded, constraining them to file appeals - -

before t.his Trib_urial for fedressal of their grievance.

4; Brzef facts- of Serv1cc Appeal No 2079/2019 are that theb |
appel]ant as weil as prlvate respondents therem were appomted as
: PSTs on contract basis vtde ,Notlﬁcatlon' bearmg endotsenl_entl P
"-No. 4672-5990/AE11-Male/PST/Adhoc/Apprt:» Dated -Ban‘n'u: the
| -06.052017. Dmmg course of his service, Khyber Pakhtunkhwa_ :
l'Employees of Elementary and Secondary Educatlon Department. _
.(Appomtment and Regulartzatlon of Servxces) Act, 2017 was
) ptomulg,ated and i in hght of the same, his servnces were regular:zed o
_Av1de Notlﬁcatxon bearmg Endorsement No. 2344-3%53/Ab—1/bstab ,
dated 07.04. 7018 w:th -effect from the date of hls 1n1t1al' B

appomtment, The semorlty Tlist of the a‘ppeila’nt as 'well as private-:

_ respondents was drawn on the basns of the score obtamed by them -

m the test conducted by National Testing Servnce (NTS) The

~app_ellant 15 of the vnew_ that his seniority tnter—se was 'reC]Ulfed&?»rE TEI) o

d 07 04 20]8 asi .




13

. have been ﬁxed age- -wise 1n v1ew of" Clause 8 of terms and_‘

: ; condrtlons of the regularlzatlon Notrﬁcatlon dated 07 04. 2018 as .
well as. Sub Sectlon 2 of Sectron4 of’ Khyber Pakhtunkhwa‘ L
'Employees of. Elementaly & Secondary Educatlon Department
-V(Appomtment- and Regulanzatlon of Servrces) Act
_ 2017 therefore he ﬁled objectnon on the semorrty llSt on
| 17. 08 2019, however the same was not responded The appellant o
-.‘there-aftel submxtted departmental appeal on 26 08: 2019 but the | o
‘same was also n‘otrequnded, constraining him to. ﬁle appeal, .

‘before this Tribunal for redressal of his grievance. |

. -
—

5. On admissi‘on.of [he'sappe'als fortegula’r hearing, “notices.

O

. were tssued to the respondents Otﬁcra] respondents No 1 & 2

" contested the appea]s by way of ﬁlmg of reply, wheérein they ot

" refited the. asser tlon ralsed by the appellants in thelr appeals

~ .,_arguments s'upportingl the gr’otmds agitated by the appellants in

: theu service appeals On the other hand lea1 ned. Deputy D:strrct“

well as prtvate respondents in Servrce Appeals No. 2069/2019 to

- 6. Le_am’e'd' eouHSel_ for -the. appellants : has_' adclr.eSSed' hi.s' '

,Attomey for ofﬁc1al respondents has controverted the arguments', "

[ S

~of learned-_cOunsel" for_ the appellants-.and have stxpporte'di the.

- comments submitted by the official reSpontlents. w

7. . Argulhents have alreacly been heard and record perpsed. :

L8 A pe1 usal of the 1ecoxd would show that the appellants as

2074/2019 as well as. Serwee Appeals No 2077/2019 and :

&

EEE N




A'2078/20]9 xyele appomted as PSTS (BPS 12) on contract basrs

: vide Notlﬁcatlon bearmg endorsement No. 8313- 8514/PST/adhoe/ :

| dated Bannu the 23.07. 2014 DEO/M), wlnle appellants as well as
prrvate respondents in. Serv1ce Appeals No. 2075/2019 and -

_2076/7019 were appomted as PSTS on contract basrs v1de'i_ :
Notrﬁcatron ' bearmg ‘ endorsement " No.. 1922 28/AE I- s | e

| Male/PST/Adhoc/Apptt Dated Bannu the 28 03. 2016 whereas the-

appellant and’ prlvate respondents in Servrce : Appeal No.
2079/2019 were appomted as PSTs on contract basrs vnde |
'Notlﬁcatlon bearmg endorsement No. - 4672-5990/AE -
AMale/PST/Adhoc/Apptt Dated Bannu the 06 05. 2017 Durmg the. |

course. of therr semce Khyber Pakhtunkhwa Employees of the :

‘ E,}ementaly and Secondary' Educatlon Department (_Appomtment
“and. Regularization of Services) Act, 2017 was enacted and vide
Nottﬁcatron bearmg Endorsement No. 2344- 3253/AE/Estab dated'

07.04. 2018 thetr services were regulartzed with ‘effect from the

-

date of their mmal appomtm'ents.. Clause-8 of Terms and
. .Conditione as - rnentioned in theéfore—mentionéd: r'egularization' e
Notification | dated 07. 04. 2018 is regardmg determmat:on of i

: semorlty, Wthh is 1eproduced as below -

fheu Semonty shall be determmed on the
baszs of - their continuous -service in cadre,
- provided that if the date of continuous service zn/
the case of two or more employees is the same, the
employees older _in age shall rank senior to the

younge} one. (Emphasrs provzded)

9% Moreover the crrterta for determmatlon of semorrty mter-se
‘ of the employees regularrzed undel Khyber Pakhtunkhwa ‘



‘Employees of the Elementary and Secondary Education

-Department (Appointment and Regularization of - Servnces)

Act, 2_017 has been. provi_déd‘in Sub}Section 2 of Section-4 of the

said Act, which 1s reproduced»aé below:-

“4. Defermination of seniority.---(1)The
- employees whose .services are regularized under
“this Act or in the process of attaining service at
the commencement of this Act, shall rfdnk Jjunior to
all*other employees belonging to the same Cadre,
“who are in service on regular basis on the.
“commiencement of this Act, and shall also rank
junior “to such other persons, if any, who, ‘in
pursuance of the recommendation = of - the
Commission made before the commencement of
this Act, or to be appointed to the Cadre,
irrespective of their actual date of appointment.

(2) - The seniority inter-se of those employees:
‘whose services are regularized u unde) this Act
within the Cadre, shall be determined on the basis

of their continuous service in Cadre:
Provided that if the date of continyous seivice in

the case of two or more employees is the same, the
- employee older in age shall rank senior to the
vounger one.” (Emphasis supplied.)

10. It is also worth mentlomng that accordmg to Sectlon~5 of
the Khyber Pakhtunkhwa Employees of the Elementaly and

._/‘

'Secondary_ Education  Department (Appomtment | ‘and
Regularization of Services) Act, 2017, the provisions of the said
. -act shall have an overriding effect and the provisions of any such-

~ law or tfules to the extent of inconsistency with the said Act shall.

cease to have effect.

.11, In view of Clause 8 of regulanzatlon Notnﬁcatlon bearing

Endorsement No No. 2344- 3253/AE/Estab dated 07. 04 2018 as




da
e Elementary and Secon
jon - of Ser\!tces)

Employees Of th

t
nt (Appomtment and Regulanza b
regulartzed PSTs was to be

cadre

Departme

Act 2017 the semonty mter-se of the

in
3 sewace

d on the basm of thelr contmuou

detexmme

f two or
in the case o
ontmuous serv;ce

that 1f the date of ¢

provnded

im ugned
1k senior to the younger ome. Whlle gomg the p
ran

semonty list attached by the appellants wnth thelr appeals the
. inter-se semonty ‘of the PSTs’ regularlzed through Notlﬁcatldn
dated 07.04:2018 has been determmed on the basis of score
obtamed by them in. wr ntten test conducted through NTS whach

» : their - ority.
- Was not a correct crlterla for determmmg'th.elr nter-se s’em ity

The NTS score was relevant for appoilttmem and. not for

' deter'minin'g' seniority inter-se of the r,egul.arized PSTe.

12. ].ﬁ view ef the abov.e dis‘cussion it is directed that' the

inter-se semouty of those PSTs who ‘were regu!anzed thlough
Notn‘“ canon bearmg Endorsement No 2344 3253/AE I/Estab

dated 07. 04 2018 shall be determmed on the basns of Clause~8 of

.. terms and condltnons of regulanzatlon Notlf catlon dated

‘07 04 20[8 as well as Sub- Sectmn 2 of Section-4 of Khybct

.Pakhtunldlwa I:mployees of the Elementa:y and Secondazy

Educauon Department (Appomtment and Regularlzation of

Se: v;ces) Act 20]7 by p]acmg the names of the appellants at

oy Eaucat'ion' -

P




*Nacem Amin®

" ANNOUNCED
"+ 31.05.2023

: appeals are allowed n the said terms. Pames are leﬁ to bear: thelr

own costs File be cons:gned to the record room.

T — .
> . ~ (Salah-Ud-Din)
// , . Member (Judicial)

(Mﬁhaniinad Akbar Kfian)
‘Member (Executive)
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