S.No.

FORM OF ORDER SHEET:-

Courtof

Appeal No. 1607/2023 -

Date of order
proceedings

2

04/08/2023

‘Order or other prorocdmgs with signature of judge

The appeal of Mr. Ajmeer Shah presented roday
Mr. Kabir Ullah Khattak Advocate. It is lixed for preliminary

hearing before Single Bench at Peshawar on g-8-23

By the order of Chairman

(GISTRAR
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BRI BEFORE THE HON’BLE SERVICE TRIBUNAL
o PESHAWAR .

g‘Iﬁ'Re S:A No. /6@7 '/2023 o "

o ‘Ajmé‘e r Shah S/ o Qudrat Shah Rlo Afghan Colony
Faqir Abad Peshawar. : o

. Appellant - |

VERSUS

1. The Insﬁe-'c’tor vGen‘eral'qf Police Khyber 'Pakhtunkhwa :
) Peshawar | o o o
'f 2 Capltal City Pohce Offmer Peshawar '

3. Supermtendent of Pohce C1ty D1V1310n of Peshawar

Respondents

SRR ':APPEAL U/S4 OF :_TH KHYBER
| ' PAKHTUNKHWA SERVICES ' TRIBUNAL ACT

1974 AGAINST THE __ORDER "DATED

© ' 01/01/2020 (TO THE EXTENT OF MINOR. |

- ,‘PUN'ISHMENT) WHEREBY THE APPELLANT

"WAS AWARDED MINOR PANELTY AS WELL

AS THE PERIOD OF ABSENCE TO BE

~ REATED AS LEAVE WITHOUT PAY.

. Prayer”

| ON ACCEPTANCE OF THIS APPEAL THE

' IMPUGNED ORDERS DATED 01/01/2020 TO
- THE EXTENT OF. MINOR PUNISHMENT
.PASSED BY THE RESPONDENT NO 1 MAY




| 'MLMMM |
. .WWWM.

B .-MMANT___M&M’—PE :

‘ ‘ALL BACK BENEFITS |

ANY OTHER . RELIEF DEEMED .
, 'APPROPRIATE IN 'THE :CIRCUMSTANCES

" OF THE CASE NOT SPECIFICALLY ASKED

- FOR, MAY ALSO BE GRANTED TO THE
 APPELLANT. - -

; Respectfull Shewet
1 That the Appellant joined his service 1n pohce ,. |
~department as constable on 19.07. 2007 (Copy of
 enlistment order is attached as annexure “A%).
2. |That after appomtment the’ appellant perfornled |
‘hls offlc1al duty W1th full devot1on and hard

.work and no complalnt Whatsoever has been

.,made agamst the appellant

~ 3. That at the year of 2017/2018 while performlng' |
| h1$ offlc1al duty Wlth respondent department the
pellant becomes ill and due to severe illness

- the appellant was unable to perform his’ offlc1al |
h duty W1th respondent department | | |




4 That due to the reason mentlon in Para 3 the |

: appellant has been dlsmlssed from semce on -
'.24 10 2018 on the ground of - absentee agamst‘ |
: Wlnch the flled departmental appeal on.

- 19. 11 2018 Wh1ch has been reJected on |
11 02. 2019. (Cop1ee of D1smlssal order dated |
'24.10. 2018 departmental appeal & re]ect1on"

| ) ""order are attached as annexure “B, C & D”)

5. :That the appellant submltted rev1s1on pet1t10n'

" on 06 03. 2023 "which has been demded on:
'_01 01.2020 Whereby the appellant has been 4

g remstated 1n servme while mlnor pumshment of

o ~W1thhold1ng of 1ncrements of two years has been'-, :

' imposed to the appellant as we]l as the perlod of |
absence has been treated as 1eave Wlthout pay. “
’-(Copy of: rewsmn pet1t1on and mpugned order

dated 01 01 2020 are attached as annexure “E &'
). | |

A ._‘That feehng aggneved the Appellant prefers the S

| .1nstant serv10e appeal before this Hon’ble

| Tnbunal on the followmg grounds 1nter alia‘-

' GROUNDS ;

That the 1mpugned orders dated 01 01 2020 to

the extent of mlnor pumshment is come under



\\/\3

K ‘the deﬁmtlon of v01d order because 1t has been

e passed W1thout fulf]lhng the codal formahtles

B.fThat the absence of the appellant s not'
mtentlonal nor dehberately but due to .
mvolvement of cr1m1nal case as Well as domestlc'
"problems. o ‘ SRR ‘
| "C.lThat no charge sheet and statement of
:.'allegatmn has been 1ssued or served '/.
| commumcated to the appellant Whlch is clear

L cut v1olat1on of rules- G(A 1) of Police rules 1975

D. That no departmental and regular mqun'y has.‘ »'
| been conducted by the Respondent department'

o and no chance of personal hearmg hasbeen

| _prov1ded to the appellant in this respect the '. -

R appellant rehed upon the Judgment dated 2008-—
. SCMR Page 1369 S

. E It is a well settled max1m no one: can be‘,

| condemned unheard because it is agamst the
natural ]ustlce of law 1n this- respect ‘the |
| appellant relied upon a. Judgment reported on

2008 SCMR page: 678 N

. F. That the minor pumshment 1mposed agamst the o

. ;appellant 1s ‘come under the def1mt10n of



5
S recurrence cause\oﬁaction' against which no

_limi"'c-atioh h‘a's been ~t:oui.ii_;ed. -

. .G.That any other ;groiln‘d' not raised 'her§ inay .

‘ gi'aCibusly be \alloWed to be paiéed at the tiIer_ >o_f “

- arguments oﬁ the instant service appeal..

- It is therefore, most humbly prayed that on -
. - acceptance of this appeal the impugned orders -
o - dated 01/01/2020  to the extent of minor |
. o _  * punishment passed by the respondent No.1 may
| . - very graciously be set aside .and with holding of
" increments for two years may kindly be restore
in favour of the appeliant along with all back
“benefits. o o e T

| fAnj'.otbéj" .zfelief zi_ot spe ifically asked for. |
" may also graciously be extended in favour of the

- 'Appe_llant in the circumstances of tge case.

o | '_AdVoca;fes,“Hig‘ v Cotrt
- Dated: 03/08/2023 = - - R Peshawar. =~ - o

. NOTE- | o | N
o As pér information fuxjn;:lshed.by,my client,, nd such

~like appeal for the same petitioner, upon the same subject
‘matter has earlier been filed, prior to the instant one,
before this Hon'ble Tribunal e
- C S A A vocate'.v"
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AFFIDAVIT

I A]meer Sha.h Slo. Qudrat Shah Rio Afghan Colony: .

Faqu' Abad Peshawar, . ‘do hereby solemnly affirm and

declare that all the contents of the mstant appeal are true
and correct to the - best of my k.nowledge and. belief and :

L no_thmg._has been concealed or Wlthheld from this Hon ‘ble - '

"+ - Court.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
| PESHAWAR L.

PRI "

o Ajmeer' Shah'

VERS US

LG P Khyber Pakhtunkhwa Peshawar & others -

' ADDRESSES OF PART_I.ES: :

’PELITHONER o SRR
A]meer Shah Sio Qudrat Shah R/o Afghan (‘Olony

Faq1r Abad Peshawar )
B ADDRESSES OF RESPONDENTS |
| 1 Supermtendent of Pohce City D1v1s1on of Peshawar

2 Cap1ta1 Clty Police Ofﬁcer Peshawar

3 The Inspector General of Pohce Khyber Pakhtunkhwa gy

L Peshawar. . * -

o e
O e =

- Roeeda Khan ’
. Advocate, High- Court

" Dated:'03/08/2023 .. B Peshawar N
i .




BEFORE THE HO§*BLE SERVICE TRIBUNAL'

~ PESHAWAR

InReSANO e 028

Coaead

_ Ajmeer ‘Shah o

P . VERSUS
I G.P Khyber Pakhtunkhwa Peshawar & others | |

| v'Respectﬁzlly Sbewetb

Petltloner subm1ts as under ,

1 That the above mentloned appeal is filing before

L o “this Hon’ble Tr1buna1 in Whlch no date is flxed for .‘

hearmg SO far

. That the Appellant ]omed hlS servwe in pohce .
'. ‘department as. constable on 19 07.2007.

A That at the year of 2017/2018 Whlle performmg his
o offlcnal duty with- respondent department ‘the -
i appellant becomes ill'and due to severe iliness the -» -
; _appellant was. “unable to perform h1s offlclal duty_‘
with respondent department - |

1 4. That the 1mpugned orders dated 01.01. 2020 to the
‘extent of mmor pumshment is come under the




RO h:deﬁmtmn of v01d order because 1t has been passed
' {‘Wlthout fulﬁlhng the codal forma11t1es |

N That the mmor pumshment 1mposed agamst the -
B :appellant is come under. the definition. of
L7 recurrence cause of ‘action agamst Wh1ch no .
P ~11m1tat10n has been counted : |

AP

" -‘.'-.6.,That the sald absentee is not 1ntent10nally nor -
' ”"~de11berately but due to the reason mentloned in

. main appeal

T That there are many Judgment of the supreme
- court as well as specific provision of law that
o 11m1tat10n has been counted from the .date of .

' ‘commumcatlon

o lt is, therefore, requested that the I|m|tat|on
", period (if any) may kindly be condone in the mterest of =

7 justice.. . o % 2 - o

_Appe]]anft a

Through

Date 03 08 2023

" Roee an |
: Advocates, ngh Courti

| :Peshawar




| 'Recmi't/Constable Aj

~Ajmie s .

SI0 Q‘ o
RIO Hat0. 591 Af ghan Colony

\\PS%

D btt : Pegha‘d

IS hereby cnllsfcd as recruit/Constable ip BPS-5
as selected by the recrultment Commlttee wef and
.'1llotted Constabularv No QB‘S? |

Helgl AR ) _ Chest __ 33mx3a |
g x th 7 i3/ wn
Educatlon F-”—‘_ D/ OBi

I r’m
.
p | | |

\Oj LICE. .
sum R NTENDE\H)FIO |

: .tune Wlthout-any HOUCB.




- ;herebylawarded the

datcd 15 03, 2013 against the Consl‘xhh Ajmu.t Shalt No 486

S was appomted as Enqui
reumned absent from h\s 1
Days] he taken the plea tha

penod of absence he failed to

the charged level against him b

: . failed to appear.,

| N “‘S 535 - ?P?A dated Peshawar,

is office endst: No. 09/PA

- With s b ¢
tefemue to dep'litmenhﬂ enquny vide t,h
9, po‘.led at PS Pharipura.

amst hlm and §npPO- quirabad,

Pr Opet depar Lmenta\ enqun'y was mmatc.d ag
Ty Officer. Durmg the course of enq
awful. duty w.ef 24.04. 2017 to

the was ill and not in posmo
crlptlon an

calied time & agal

ulry it was transplred that he

' 03. 2018 (10- -Months & 23-
g his

n to attend his duty durin
d was found ghilty of

produced any medncal pres
n through -

y | the E.O. The mcumbent was

d for personal hearmg “but the accus

parwana to appear - before the under51gne

-

bemg a-competent authorit‘yfh‘e is

ces,
e" from the date of

\'Y the above cn‘cumstan
al from Servnc

Keepmg in vie
nt of DlsmlSS

3.
“Major. Pumshme

3

" absence.

BFAROOQ]' _i
dent of Police,
n, Peshawar

e
. {?_‘f;};:f:--’-"‘_ """ - o (.SHAHZA
S . Supermten

T S ., ClWDlVlSlO

Copy for mformatlon and necessary action t;o

The SP/ /HQ)‘S CCP Peshawar

. O, CRC, OASL e
por tforrecord E"’"’( ' 4»»97

FMC W1th enqun'y re

i,

ST Savr*

sed official

the_%- _ﬁ/m/ 2018 - @(\W)\%/\ |
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I L 7 : :
o ( §> o OFFICEOFTHE =~ - -
L= CAPITAL CITY POLICE OFFICER,
LR PESHAWAR '
Phone No. 091-9210989
ax No. 091- 921259/

ORDER, -

lhh ordet w
e “‘“ dlSPObL off the dcpmtm«.nml dpp(.'l\ prcicrrcd by Ex-Constable

umshmcnt of “Djsmlssa! from

.

\um,cl Sh*\l\ ‘No 48(,9
\\ho was awarded the md]or p seevice” by_

. SpiCiy \’eshawar vudc OB No. 313\ dau:d 15- 10—7018

- . . " - - -
. . Y

h“ a“%almns levclcd a*._‘dmsl hxm were that, he “while posled al Pollce Statlon

4-04-7017 to 19.03 2013 (10 g

Phaupura Peshawar absenlcd himsélf from his lawFul duty w.c from 2

ont
months & 23 days) Wllh oul leave ot prior punnssmn of the competent authomy

f allcganons by SpiCity’ -Peshawar hod’
fficer. after conducting proper'
ining the findings of

his reply ‘within the

- He was lssued charge shcet and statement 0

5
DS‘PIFaqubad was’ appomtcd as, euquu'y ofﬁcer The enquiry ©
pctem aulhorlty afler exami

subnnucd hls report. Th(. com
he fatled-to submu

the enqmry offi ue notice but
Ly ml\ghl of the rccommcndatson of the enqmry officer

supula\ed‘pertod Hence the compelem authort
q\;larded him the ma]or pumshment of dlsmlssal from semce .

. departmental enquiry
c\,r 1ssucd him fmal show cas

" He was, 'ht':ard 'm purson in OR “The relevant record pemsed along with his,
ing the appcllam [adcd {o submit any rcasonable reply - Thcrcfore, o
vide OB No. 3131

t0’ sct aside the pumshmcnt order : awardcd by SPIClty Pcshaw-lr

~ his appcal
" ‘Adated 15—10-2018 is hcrcbv rc,\ccttd hhsmlssul o e

' ‘ . (QA'Il JAM 1wy RE.HMAN)PSP

Lo o CAPITAL CITY POLICI‘ omcmz,
' ' ESIIAWAR .

.

_ explananon During pcrsonal heari

dwar the _ﬂa—-‘?ﬁ-"—-" 2019

No 3/é 3:1 /PA dated Pcsh

Cop\cs for mformauon and /a to the:-

his S-Roll;

BOIOASIICRC for makm

4 3 'FMC along with FM
4. Ofﬁcta} conwrncd ' P

1. SPIClty ‘Peshawar.
g ncccssayy cnlry A\n




% il J;uy//( - //
s 2
//77 %/ iﬂj)// /)// /// -
/ | /@//// /f;( //

‘ . . -
2 .

, 5.53"6?1 -5 L




/f v
| - OBI‘ICE OF THE _
v }NSPECTOR GENERAL OF POLICE
i - KHYBER PAKHTUNKHWA
P f PESHAWAR. ‘ '
No. S/ / [/i a@ dated Peshawar the </ /___L/2Q§93

(T]llS order is hereby passed to dlSpOSG of Revrsron Petxtlon under Rule 11 A of Kh\'
Pakhtunkhwa Pollce Rule-1975 (amended 20143 sub"ntted by.. "Ex-FC Ajmeer Shah No. 4869.
petxtxonel -was. dlsmtssed from Service. by SP/Clty Peshawar v1de OB No. 3131 dated 15.10.2018 on
allegatlons of absence from duty w.e.f 24.04. 2017 to- 19.03. 2018 for a perlod of 1.0”rno-nths & 23 days.
was. also dlsmlssed from serv1ee by SP/Saddar Crrcle Peshawar vide OB No 3131 dated 15.10, 201
takmg an' ex-parte actlon on. f]we allegauons that he wh:le posted at Pollce Statlon Urmar absenteu hm
from duty w.e. f 20 03 2018 tlll date of dxsmlssal frbm serv1ce ie. 17 102018 for a period of 06 months -«
days ‘His- appeal was. rejected by. Cap1tal City Po}we Ofﬁcer, Peshawar vide order Endst: No. 316 21
dated 11. 02.2019. L S '

Meetmg of Appellate Boald was he]d on'08. 04 2019 wherein petmoner was heard in pe
Du‘1‘111g511ear1ng~ petmonel contended that hls absence was not deliberate but he was ill. _ |

Keeping in. view’ his long serv1ce of 09 years 05 ‘months and’ 26 days, the petitioner is he
re-instated in. serv1ce and penalty of dismissal from servrce is converted into w1thholdmé of {neremen |

two years W1th cumulatlve effect However the penod of absence to'be treated as leave W1thout pay

Thxs order is issued wnth the approval by the Competent Authonty

1
4

| 0 (ZAIBULLAH WHANY
' AIG/Establishment, -
For Inspector General of Police,

Khyber Pakhtunkhwa,
Peshawar,

oS/ 5; 2 A8, Cobe
Copy of the above is forwarded to the:

l Capltal City Pohce Officer, Peshawar One Serv1ce Roll One Fauji Missal and One enqu
of the above named Ex-FC recelved v1de your office Memo No. 9697/CRC dated 27 03. °

returned herewith for your office record

Supdt of Police, City Peshawar. i EE .g . ) -

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar B W "
PA to Addl: IGP/HQrs Khybel Pakhtunkhwa Peshawar. o (%/‘/\
PA fo DIG/HQrs Khyber Pakhtunkhwa Peshawat o L
PA to. AIG/Legal Iﬂlyber Pakhtunkhwa, Peshawar ! &

Ot”ﬁce Supdt E—IV CPO Peshawar

-40\1.)1#@[\.)



