
f Form- A

: FORM OF ORDER SHEET
Court o.O

impjem.entation Petition No. 559/2023:
S.Wo. D.'.Uc ol order 

proccH:dfng.s
Order or other proceedings with signature ol judge

1. 2 3
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
CHECK LIST

\7a^ CL y^rO,

■...... Respondents
'Versus

■ ■■ Appellant
s CONTENTS YES NO
NO
1. This petition has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents? 
l^hether appeal, is within time?. . ' .
Whether the enactment'under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

Wether affidavit is appended? ^ ^ ~
-Whether affidavit is.duly attested by cdmpetent Oath Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, furnished?
Whether annexures are legible? ^ ^ ^ ~~ ^
Whether annexures are attested? . - ^
Whethercopiespf annexures are readable/clear? ■
Whether copy of appeal is delivered to AG/DAG? ^

T~Advocate. • Court
2. T-
3. 7
4.
5. T
6. 7
7. V
8.
9.
10.
11
12. 7
13.
14. Whether Power of Attorney of the. Counsel engaged is attested and signed by 

^etitioner/appellant/respondents? , '
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?_____ •
Whether list of books has been provided at the end of the appeal? ' ^ ^ ”
Whether case relate to this court? ^ ^ ^ ^ T
Whether requisite number of spare copies attached? ~ ^
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete? ~~ ^

V
15- “7
16. X
17. T
18. 7
19. “7
20. 7
21 7
22. Whether index filed? 7
23. Whether index is correct? ■. , . _ .

Whether Security and Process Fee deposited? On ___ _ ~
Whether in view of Khyber Pakhtunkhwa .Service Tribunal Rules 1974 Rule 11, notice along 
with copy of appeal and annexures has been sent to respondents? On ... - . ‘ ^
Whether copies of cornments/reply/rejoinder submitted? On ~ ^ ^ '
Whether copies of comments/reply/rejpinder. provided to opposite party? On

7
24.
25. TT
26.
27.

It is certified that formalities/documefitation as required In the above table have been fulfilled.
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BEF^ORE THE KHYBER PAKHTUNKHWA; SERVICES TRIBUNAL
PESHAWAR

Execution Petition No. ./2023

Jdn Boz Khan Petitioner

VERSUS

Directorate of Elementary & Secondary Education
Respondents& others

I N D E X

Description OF DocumentsS.No Annex Pages

1. Execution Petition 1-2
AffidavitZ 3

3. Copy of the Judgment 4 4-10
4: Copy of the Application 11, 12
5. Copy of the Office Order C 13, 14
6.. Wakalatnama 15

Petion.er/Applicant

Through

BA&^HAYAT KHAN
Aavo^te, Peshawar 

Cell: 0333^9727007Dated: 04-08-2023
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BEFORE THEKHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
Service TribunalPESHAWAR mi

Execution Petition No. ? /2023
Osury N<‘,_

§0
OatccS

Jon Baz Khan S/O . Muhammad Nawaz Khan R/O _ 
Kaki Khas PO Kaki Khas Tehsil & District Bannu
(Arabic Teacher BP$-15, Govt Middle School No.l 
Bannu) ‘ , '

Petitioner
VERSUS

Director, Elementary & Secondary Education, 
Govt of Khyer Pakhtunkhwa, Peshawar: ,

1.'

2., District . Education Officer (M)Outside Miryqn 

Gate Bannu , '

3. Safdar Ali Shah S/O Ayub Ali Shah (BPS-15, GMS 

Umgr Khan Village Mamashkhel, Bannu

Muhammad Zainuddin S/O Sahar Gul. (BPS-15) 
GMS Sardaat khan Mandeo District Bannu

4..

Respondents

EXECUTION PETITION FOR

IMPLEMENTATION OF THE JUDGMENT

DATED 31.05.2023 OF THIS

HONOURABLE TRIBUNAL IN SERVICE

APPEAL NO. 887/2020 FOR PLACING

THE APPELLANT AT CORRECT POSITION

IN THE SENIORITY LIST WITH ALL

CONSEQUENTIAL BENEFITS

Respectfully Sheweth:

1. That the petitioner filed an appeal on 10.02.2020 

. u/s 4,KP Service.Tribunal Act, 1974 against the 

impugned seniority list for placing the



2

appellant/petitioner at the. correct position in the - 

* seniority list along with all consequential benetits. . '

That after receiving para wise comments from the 

respondents, the appeal wqs accepted in favour 

of the applicant and the respondents were 

directed to place the appellant/petitioner in the 

correct position in the seniority list / with all . 

consequential benefits. (Copy of the judgment 

dated 31.05.2023 is attached) , .

2.

3. - That the applicant then approached to the office 

of respondents and filed written application 

alongwith attested copy of the judgment dated 

31.05.2023 for implementation of the judgnient of 

this honourable Tribunal and. include the appellant 

petitioner from his due date of promotion i.e.

13.02.2020 in the office order- of the even date. 

Copy of the application and office order dated .

■ 13.02.2020 are attached)

If is, therefore, most humbly prayed that 

on acceptance: of this execution petition, the 

implementqtion of the judgment dated 31.05.2023 

of this honourable tribunal in letter and spirit.

a
Petitioner

p.Through

BAB>^AYAT KHAN
Ady^ate, High Court 
Ceth^339727007Dated: 04.08.2023
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRiBUNAL
PESHAWAR

Execution Petition No; 72023

Jan Baz Khan S/O Muhammad Nawaz Khan R/O 

Kaki Khas PO Kaki Khas Tehsil & District Banhu 

(Arabic Teacher BPS-15,', Govt Middle Schdol No.!
- Bannu) ■ .

Petitioner^
VERSUS

Director, Elementary & Secondary Education,' 
Govt of Khyer Pakhtunkhwa, Peshawar.

2. District Education/ Officer (M)Outside. .Miryan 

Gate Banno

.• 3 Safdar Ali Shah S/O Ayub Ali Shah (BPS-15, GMS 

Umar Khan Viljage Mamashkhel, Bannu '

Muhammad Zainuddin S/O Sahar Gul-(BPS-1.5) 

GMS Sardaat Khan Mandeo District. Bannu .
.............Respondents

4

AFFIDAVIT*

I, Jan Baz Khan S/O Muhammad Nawaz Khan R/O Kaki 

Khas PO Kaki Khas Tehsil & District Bannu do hereby 

solemnly affirm and declare on oath that the contents 

of the accompanying Execution Petition are true and.

. correct to the best of my knowledge and belief and 

nothing has been kept concealed from this. Hon’ble'- ' ■ 
. Court. .

DEPONENT
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK.
PESHAWAR

•4 _

SANo. 72020

Jan Baz Khan S/0 Muhammad Nawaz Khan 

R/o Kaki Khas P/0 Kaki Khas Tehsil & District Bannu, Arabic 

Teacher (BS-15) Government Middle School, (GMS)No.1 Bannu.

........ ......Appellant
Versus

1) Directorate of Elementary and Secondary Education, Khyber 

Pakhtunkhwa. Near GHSS No.1 Firdos, Peshawar.

2) District Education Officer, (M) Bannu. . .

3) Safdar Ali Shah S/oAyub All Shah (BPS-15.GMS Umar Khan 

Mama khel Bannu. R/o Ghoriwala Tehsil & Distt: Bannu.

4) Muhammad Zainuddin S/o Sahar Gul (BPS-15), GMS Sardaat 

Khan Mandeo R/o Mandeo District Bannu.

Respondents
. f ■

Appeal u/s 4 of the Khyber Pakhtukhwa 

Service Tribunal Act, 1974 against the 

impugned seniority list issued by the office 

of respondent No:2 in respect of Middle 

School Arabic' Teachers (BS-15) against 

which objection petition/ Application dated 

30.10.2019 diary No.3732 was filed before 

respondent No.2 i.e. District Education' . 

Officer (Male) Bannu which was not 

responded, and thereafter departmental, 

appeal, dated 08.11.2019 was preferred’ 

before respondent No.1 but’the same has 

not been decided till date, hence presents'

■«

Kh
i*.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
y .

Service Appeal No.887/2020'
t-

1-!!-y ; -1

Date of Institution... 10.02.2020 - 7

w

31.05.2023• Date of Decision...

Jan Baz Khan S/0 Muhammad Nawaz Khan, R/O Kaki Khas P/0 Kaki Khas 
Tehsil & District Bannu, Arabic Teacher (BS-15) Government Middle School, 
(GMS)No. 1 Bannu. ... (Appellant)

VERSUS

Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Near GHSS No. 1 Firdos, Peshawar and 41 others.

(Respondents)

MR. IN AY AT ULLAH KHAN, 
Advocate For appellant.

MR. ASJF MASOOD ALI SHAH, 
Deputy District Attorney For-official respondents.

MR. MIR 2AMAN SAFI, 
Advocaite For private respondents No. 3 & 4.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. MUHAMMAD AKBAR KHAN

JUDGMENT:

SALAH>UD->DIN. MEMBER:- Precise facts as alleged by the

appellant in his appeal are that he was appointed as Arabic Teacher

(BPS-15) on contract basis on 22.05.2014 through National Testing

Service (NTS) and was later on regulai'ized vide Notification bearing

Endorsement No. 1833-61/AE-l/Estab dated 21.03.2018; that initially a

seniority list dated 15.10.2019 in respect of Middle School Arabic

Teachers was circulated, wherein the name of the appellant was

mentioned at serial No. 84, while the names of private respondentsA
No. 3 & 4 were at serial No. 120 & 124 respectively; that the ’

K %-Si 7^>■
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afore-mentioned seniority list dated 15.10.2019 was prepared age-wise 

but subsequently another seniority list dated 26.l6.2019 in respect of

Middle School Arabic Teachers was circulated, wherein the appellant

was shown junior to private respondents No. 3 & 4, constraining the 

appellant to.file objection petition before the District.Education Officer 

(Male) Bannu, however the same was not responded; that the appellant 

then filed departmental appeal before the Director Elementary & 

Secondary Education Khyber Pakhtunkhwa Peshawar but the same was 

also not responded; tha,t the appellant then submitted another 

application to the District Education Officer (Male) Bannu for disposal 

of objection petition earlier filed by him; that the District Education 

Officer (Male) Bannu passed hand written order on the application that 

the applicant being low in his merit position than the competing 

candidates,, was not entitled for promotion and that he shall be

promoted on his own turn subject to availability of the posts; that the 

impugned seniority list dated 26.10.2019 of Middle School Arabic

Teachers has been prepared in violatio.h of Clause-8 of terms-and

conditions prescribed in regularization Notification bearing

endorsement No. No. 1833-61/AE-17Estab dated 21.03.2018 as well as

sub-sectioii-2 of Section-4 of Khyber Palditunkhwa Employees of
\ ■

Elementary & Secondary Education Department (Appointment and

Regularization of Services) Act, .2017, therefore, the same is liable to

be corrected.

2. On admission of the appeal for regular hearing, notices were issued 

to the respondents. Official respondents No. 1 Sc 2 as well as private

respondents No. 3 & 4. contested the appeal by way of filing of
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replies, wherein they refuted the assertion raised by the appellant in his 

appeal. Rest of private respondents were proceeded ex-parte vide order

dated 12.01..2023.

3. Learned counsel for the appellant has addressed his arguments 

supporting the grounds agitated by the appellant in his service.appeal. 

On the other hand, learned Deputy District Attorney for official 

respondents No. 1 .& 2 as»well as learned counsel for private 

respondents No. 3 & 4 have controverted the arguments of learned 

counsel for the appellant and have supported the comments submitted

by them.

4. Ai'guments have already been heard and record perused.

5. A perusal of the record would show that,the appellant as well as 

private respondents were appointed as Arabic Teachers (BPS-15) on 

contract basis vide appointment order bearing endorsement No.5390- 

6440/AE-Il-Male/AT/Adhoc/Apptt dated '22.05.2014. During the 

of their service, Khyber Pakhtunkliwa Employees of tlie 

Elementary and Secondary Education Department (Appointment and 

Regularization of Services) Act, 2017 was enacted and vide 

Notification' bearing Endorsement No. 1833-61/AE-l/Estab: dated 

21.03.2018 their services were regularized with effect from the date of 

their initial appointment. Clause-8 of Terms and Conditions .as 

mentioned in regularization Notification dated 21.03.2018 is regarding

t

course

determination of seniority, which is reproduced as below:-

“Their Seniority shall be determined on 

the basis of their continuous service in cadre, 

provided that if the date of continuous service
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in the case of nvo or more emplovees-is the 

the emylovees older in asc shall rank

to' the younger one. "(Emphasis
. same.

. senior

provided) '

6. Moreover, the criteria for detenninatiori of seniority inter-se of the 

eniployees regularised under Khyber Pakhtunkhwa Employees of the 

' Elementary and Secondary Education Department (Appointment 

Regularization of Services) Act, 2017 has been provided in Sub-Section 

2 of Section-4 of the said Act, which is reproduced as below:-

and

“4. Determination; of seniority.—

(0
of those 

regularized
,(2) The. seniority inter-se 

employees, whose services are 

• under this Act within the Cadre, shall he

determined on the basis of their continuous- 

service in Cadre:

Provided that if the date of continuous

service in the case of two or more employees

is the same, the employee older in. age shall

rank senior to the younger one.’' (Emphasis, ■ 

supplied.)

1. Furthermore, according to Section-5 of the Khyber Pakhtunkhwa

Employees of the Elementary and Secondary Education Department

(Appointment and Regularization of Services) Act, 2017, the provisions

of the said act shall have an overriding effect and the provisions of any 

such law or rules to the extent of inconsistency with the said Act shall.

cease to have effect.

. 8. The appellant as well as private.’respondents were appointed on 

contract basis on.the same date i.e 22.05.2014 arid were regularized
■•Vi

f'fj
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through same Notification dated 21.03.2018, therefore, in view of 

.Clause-8 of Notification bearing Endorsement No. 1833-61/AE- 

1/Estab: dated 21.03.2018 as well as proviso to Sub-Section-2 of 

Section-4 of Klryber Pakhtunkhwa Employees of the Elementary and 

. Secondary Education Department (Appointment and Regularization of 

Services) Act, 2017, their seniority inter-se was to be determined 

age-wise. While going through the impugned seniority list dated 

26.10.2019, it is evident that inler-se seniority of the appellant and 

private respondents has been determined on the basis of score obtained 

by them in written test conducted through NTS, which was not a 

correct criteria for determination of their inter-se seniority. The NTS 

relevant for their appointment and not for determining their 

seniority inter-se. The impugned seniority list dated 26.10.2019 to 

extent of appellant as well as private respondents was prepared wrongly 

and requires to.be corrected in accordance with Clause-8 of temis and 

condition of Notification bearing Endorsement No. 1833-61/AE- 

1/Estab: dated 21.03.2018 as well as Sub-Section 2 of Section-4 .of

score was

Khyber Pakhtunkhwa Employees of tlie Elementary and Secondary

Education Department (Appointment and Regularization of Services)

Act, 2017.

9. In view of tlie above discussion, the impugned seniority list dated

26.10.2019 stands set-aside to the extent of those Arabic Teachers, who 

were appointed on contract basis on 22.05,2014 and whose seiwices

were regularized .vide Notification bearing Endorsement No. 1833-

6l/AE-l/Estab: dated 21.03.2018 and it is directed that their inter-se• * r
• ‘ I i

seniority shall be determined age-wise on the basis of ibid Notification
»ft

■•tiu
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dated 21.03.2018 as well as Sub-Section-2 of Section-4 of-Khyber 

Pakhtunichwa Employees of the Elementary and Secondaiy Education 

Department (Appointment and Regularization of Sei'vices) Act, 2017 

by placing the name of the appellant at correct position in the senioiity 

list of the concerned Arabic Teachers with all consequential benefits.

The appeal in hand stands allowed in the said terms. Needless to

bearing upon those Arabicmention that .this judgment shall have 

Teachers, whose' appointments have, been made through any

no

order/judgment of court or Tribunal. Parties are le.ft to bear their own 

costs. File be consigned to the record room. .

ANNOUNCED
31.05.2023

(Salah-Ud-Din) 
Member (Judicial)I'h..

\jV(Muhatffiaxi i^lcDar Khan) 

Member (Executive)
’Nancni Ainiii*

IO. Date of PrcsCTitj^"'" ’ J
^ Number of:
. . Copying Fev'-_;

Urgent.
Total-- 

■ Nime of 

Date of Co ''
Pate of Dci^wr^ oi Co;iy.

Co ■iv ■^ \ ‘ •». *

-W--:
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education f
(MALE) BANNUI

I

oo.com

OFFICE ORDPI^

Pakhtunkhwa Peshawar NntiRr I ^ Elementary & Secondary Education Kbyber
BPS-U Dated Peshaxvnr T 8665-70/File No.l/Promotion/SST
STTs/ns. Senior Oaries/nn^-^ ^7/02/2020,yo/Zov^Vi^ SCTs/CTs, SDMs/DMs, SATs/ATs, 
64520) Plus Znl nu^^ PSHTs/SPSTs/PSTs, promoted as SST BPS-16 (Rs:189l0-1520‘ 
posted/Adiusted nnn- odmissible under the rule on regular basis are hereby

SST (Bio-Chem)
S.No Name Desig: Name of School Place of Posting Remarks
01 ClI CHS ShukruUah

Hussin Mandan 
Bannu

Against Vacant 
Post

CMS Shahdew 
Mehmood Shah

AfrozKhan

02 CMS /nom TughalCT CHS KakJd Bannu AgfliVisf Vacant 
Post

AbiduUah Khan
Khel f03 CT CHS No.2 BannuAsif Khan Agarnst VacantCHS No.2 Bannu

Post04 i?ahafuWah
Khan

CT CHS Toor Kakki
Bannu

CHS Toor Kakki
Bannu

Against Vacant 
Post

-
f

05 Muhammad
Ishaq Khan

CT CHS Chora Baka CHS Hakim Baharat
Bannu

Against Vacant 
PostKhel

06 CT CHS ^otha Ayaz
Bannu

Against VacantImran Khan CHS Kotka Ayaz Post
07 CT CMSAslam Khan

Dardariz
CCAiHS For Bogs
Bannu

Against VacantAmirullah Khan
Post

08 PS1' CPS Bahadur 
Manak Khel

CHS Hinjal iVoorboz
Bannu

Against Vacant
Post

SherAHKhan

09 Muhamamd
fbrar Khan

PST CPS Khan Zad
Mughal Khel

CHS Nar Jaffar
Bannu
CHS At-J\fomin 
Bachakt Jont Khel 
Bannu

Against Vacant 
Post

10 PST Against VacantMash Hood Ur 
Rehman

CPS Rab Zaman 
Sardi Khel Bannu Post

11 iVamiat Ullah
Khan

DM CMS Sakhi &2riuar
Afandetu Bannu

CHSS Lalozai Bannu Against Vacant
Post

12 CMS UmerKhan
Mama Khel Bannu

AT CHS
Bannu

Choriwala Against Vacant 
PostSafdar AU Shah

13 77 CHS
Muhammad Khel 
Bannu

Khadri Against Vacant 
PostCMS Zaman Wazir 

BannuCul Azad Khan

14 Qari CHSKotiBfidal
Bannu

CHSS Domel Bannu IAgainst Vacant 
PostMuzafar Iqbal I

r^JirunatittuM 
htittntrt^nfr’itnhoty.rnm
rhoite .'a9i-S.06onoj& Faxi 0938-660346
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DISTRICT EDUCATION f\ 

OFFICER (MALE) BANNU \|
PhdneNo:0928.66ooo5 FaxNo:o928-660346 

Email kl; bannucdo@yahoo.coin

4'

H

Desig: Name of School RemarkPlace of Posting
w

Abdul Hamid Against Vacant
Post

GHS
Bizan
Bannu

Domanza
Khel

GHSS Domel 
BannuSCT

02
Qudratullah 

Forman Khan
GHSNar 
ShukeruUah 
GPS Fannan Tori 
Killa Bannu 
GMS Abdul Qadir 
Shah 
Bannu

Against Vacant 
Post____ _
Against Vacant
Post 

GHS Azim KUla
Bannu

SCT
03 PSHT OHS Mumbati 

Barakzai Bannu04 NaSruHqh Jan DM GHS Hukamzad
Dardariz Bannu

Against Vacant 
PostAfondan

05 Hafiz AbiduUah

ShafqqtuUah

SAT GHS Bahader 
ManakKhel Bannu
GHS S,K Bata
Bannu

GHSS Jani Khel
Bannu_______
GHS No, 3 Bannu

Against Vacant 
Post
Against Vacant 
Post

06 S.Qari

Terms & Conditions

Coyemment 
3. Their services

as maybe issued from time fo time by the

. . . terminated at any time, in
aunng probationary period, in case 
time to time.

4. Charge report should be submitted to all concerned.
on lower post will remain intact 

6. No TA/OA is allowed for joining his duty.

can his performance is found unsatisfactory 
of misconduct they will be proceeded under the Rules frame

case

I

(ATTAULLAH KHAN MINA KHEL) 
DISTRICT EDUCA TION OFFICER 

(MALE) BANNU
EndscNo: 1887’l902/AE-l/EstQb: Dated: 13/02/2020.
Copy for information and necessary action to the.:

01. Director sietnentoiy & Secondary Education Hhyber Pakhbmkhwo, Peshawar 
02. District Accounts Officer 8amw.
03. Sub Divisional Education Officer (M) Bannu. i\
04.Divisional Education Officer (M) Domel. I]
05. Sub Oivisionol Education ojjicer (MjKakki /i/
06. Sub DMsional Education Ojjicer (M) Baka Khel Bannu. ///
07, Principal/Headmaster oflnstitucion concerned schoob in District Bannu fJ/} 
08. DM0 Bannu. ^ intjj
09. Master File.

DISTRICT EDUCA TION OFFICER
'^MALE) bannu

fi
(

TiiJ Shttai

moaH^eGotws n Fax : 09Sd‘(i6o$46
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