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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNEL PESHAWAR.

Petition 12 (2) No. S b1 /2023 e T —

ervice Tribungal

Biary No.

- 1. Chief Secretary Government of Khyber Pakhtunkhwa,
- Peshawar. Dated
‘2. Secretary to Government of Khyber Pakhtunkhwa
- Establishment Department, Civil Secretariat, Peshawar.

-3. Secretary to Government of Khyber Pakhtunkhwa Sports &
-~ Youth Affairs Department, Peshawar. '
4. Secretary to Government of Khyber Pakhtunkhwa Finance

Department, Civil Secretariat, Peshawar.

- ........... ..Petitioners

VERSUS

Mr. Muhammad Fayaz, Junior Clerk, in Planning Cell Secretary to
Government of Khyber Pakhtunkhwa, Sports & Youth Affairs,
Department, Peshawar. | |

ettt ettt e s n e rea e Respondent

- PETITION U/S 12(2) CPC ORDER DATED 24.05.2019 PASSED BY THE
HON'BLE SERVICE TRIBUNAL KHYBER_PAKHTUNKHWA PESHAWAR,
WHICH WAS OBTAINED THROUGH MISREPRESENTATION, GROSS
CONCEALMENT OF FACTS, HENCE BASED UPON FRAUD, COLLUSION
AND MISREPRESENTATION.

Respectfully Sheweth:

FACTS:

1. That the address of the parties as recorded in the heading
| above are sufficient for effecting service upon the parties.

2. That respondent presented appeal before the Hon'ble Service
Tribunal Khyber Pakhtunkhwa Peshawar for regularization and
granting - seniority from the date of »his appointment.
consequently, the appeal of the respondent was disposed of

with the directions: -




RN

Q “we consider that the request of the appellant is allowable to the
v extent of inclusion of his name in the relevant seniority list in

case he has been reqularized into service. The respondents,

therefore required to do the needful in accordance with law and

rules. Instant appeal is disposed of in the said terms. The

appellant may, however, approach the appropriate forum in the

case he is left with any other grievance against the respondents.

File be consigned to the record room”. (Copy of service

appeal and judgment is attached as Annex- “A&B”)

3. That the petitioners challenged the said judgment before the

august Supreme Court of Pakistan. (Copy of CPLA is
attached as Annex-C) | | :
That the respondent filed execution petition for the |

implementation of the said judgment before this Hon’ble

| - Service Tribunal. (Copy of execution petition is attached as
- Annex-D)

That the respondent concealed the relevant and important fact

from this Hon’ble Service Tribunal, that no notification regarding

regularization of his services was issued by the competent

~authority and his services are still temporary and committed

fraud & mlsrepresentatlon

6. That_al! the essential ingredients provided by 12 (2) CPC are

" available to set aside the impugned judgment on the folloWi_ng

grounds inter alia.

GROUNDS:
‘A. That the respondent is neither regular servant nor any
notification for regularization of his services has been issued.
.B. That the respondent? committed fraud  and
- misrepresentation before this Hon'ble Service Tribunal by 4
asserting himself as a regular servant.
'C. That the Respondent: fraudulently obtained the impugned

“decrees, they: concealed crucial pomts of the case from the

Hon'ble Servrce Trlbunal




* a”

4
That the Judgment/Ordsr dated: 24.05.2019 passed by the
Hon'ble Service Tribunal, PeshaWa’r is erroneous, wrong and
passed without considering the legal and factual grounds
because that the court has overlooked the fact mentloned in
the reply/comments of the petltloner
That the impugned Judgments / Orders of the Hon'ble
Service Tribunal is against the law and facts, and utter
dieregard Qf' the material available on record, hence, the

same is untenable and liable to be set aside / reversed.

‘That any other ground will be taken at the time of arguments

with the prior permission of this Hon’ble Service Tribunal.

It is, therefore, very humbly prayed that on acceptance of

,thls petition, the |mpugned judgment/ Order dated 24.05. 2019 of the
Hon'ble Service Tribunal Peshawar may please be set aside in the
~ best public interest. '

Secreta W ) Secretaryj

“\ .
Government of Khyber Pakhtunkhwa, Government of Khyber Pakhtunkhwa,
Sports & Youth Affairs Department R L TSN Establishment Department -
. {Petitioner No.01 & 03) ‘ (Petitioner No.2)

\'%

. Secrgtary
Government of Khyber Pakhtunkhwa,
Finance Depariment
J (Petitioner No)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNEL PESHAWAR. L\ F

Petition 12 (2) No. /2023

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar
& Others.

................................................... Petitioners
VERsus |
" Mr. Muhammad Fayéz,

e ereteennaeeeen—aeeeereaarrernn—. ..wiereen..Respondent

AFFIDAVIT

| Muhammad Wisal, Section Office(Litigation), Sports & Youth‘Affairs
Department, do héreby solemnly affirm and declare on oath tHat the
contents of this petition are true and correct to "Athé':Bkést of my
knbwle‘dge and belief and nothing has been coﬁcealed from this

Hon’able Service Tribunal Khyb'ef Pakhtunkhwa, Peshawar.

 DEPONENT
CNIC No../7301-8037228- 3'

, Cell No# 03539(30778 "
/z & Qw«ﬂa Wa(em path Hat - m afped the

&V\Sweyuy y“/ﬂm,l%}g [ we hedther bee FLuz«j el - Parhe oY -
e daf&ud< has been svucil @7%6/@4/{



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNEL PESHAWAR,

Petition 12 (2) No.______ /2023

Chief Secretary, Government of Khyber Pakhtunkhwa, PeshaWar & Others.

e r e e teeeeeeraeeeeeans Petitioners.

e erra s et et raena e e e en s rnnrs Respondeht

Application for suspension of the execution proceeding till the final decision of the
12(2) pet:tlon

Respectfully Sheweth:

1. That the above noted petition is being filed before this Hon'ble
Service Tribunal, in which no date of hearing has yet been fixed.
2. That the petitioners have got a good pnma facie case in their favor,
and are sanguine about its success. ;
3. That the balance of convenience also lies in favor of the petitioners.

4. That the execution proceeding is pending before this Hon’ble_ ,

Service Tribunal wherein if the name of the respondent enter into |

seniority list without any regularization order would - affect the

valuable rights of other employees and the whole purp,dse of filing
of main petition of 12(2) CPC will become infructuous.

It is, therefore, respectfully prayed that on acceptance of this

| application, the execution proceeding may klndly be suspended, tili the final
decision of 12(2) petition.
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: Secretary ’ — Secretary‘-)
Government of Khyber Pakhtunkhwa, * \ﬂr

Sports & Youth Affairs Department Establishment Department

(Petitioner No.01 & 03) (Petitioner No.2)
Froo
Secretary
Government of Khyber Pakhtunkhwa e \,\“

Finance Department TN
N  (Petitioner Notf) S‘b

Government of Khyber Pakhtunkhwa,
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

FlVageds - Thclih i v
: . Letrannlk

. " . o ’ . . _ LIRS _._H,.?\'é_
‘Service Appeal No. ¥ 74 2018. vai0bd2018
" Muhammad Fayaz s/o Fida Muhamad (Junior Clerk) in

f Planning Cell of Secretary to Government of KPK, Sports,
Tourism, Archaeology, - Youth Affairs & Museums

Road Tehkal Bala, Peshawar...................... .....Appellant "=
SR ' Vs - -

1-Chief Secregéry, Government ofiKPK, Peshawar

2-Secretary to Government of Khyber Pakhtunkhwa
Establishment Department, Civil Secretariat, Peshawar.

3-Secretary to Government of Khyber Pékhtunkhwé, Sports,
" Tourism, .Archaeology, Youth Affairs & Museums
‘Department, 13-A Khyber Road, Peshawar Cantt.

ki'. -
4-Secretary to Govemnnient of _Khyber Pakhtunkhwa,
- Finance Department, Civil Secretariat, Peshawar.
3 ‘ . .

= 5-The Accountant General,” Khyber Pakhtunkhwa,

¥ . '}’eshawar....'....;.....; ..... D S Respondents.

Nl T ey . . .
: - Service Appeal against the Order No.
'SOEIV ~ (E&AD) 1-10/2014, dated

25.06.2018 of the learned re‘S[‘Jond'ent No.2.

pested

- (7] FTTSY FUUR - - ﬁ
TH .‘.!{.‘f ) tthJ Ly ) -ﬁﬂy . ) . . '
, -y _ .

Praver in Appeal.

. Pegistear : 4

By acceptance of this appeal, the impugned

™y Qrder dated 25.00.2018 of the learned respondent
No.2 may be set aside and régu}arizing the service of

the appeilant and’ giving.him seniority from the date

of his appointment with .al_l back benefits and




‘ineluding his name in the .joint seniority list -

.maintained by the respondents No.1 and 2.

¢

Resnectfullv Sheweth

 The appellant respectfully subm:t as under -

FACTS.

1- That Muhammad Fayaz appellant was appomted

as Junior Clerk (BPS.05) vide his appomtment ]etters dated
30;10}1995 by the Government of KPK, Sports, Culture,
Arclnve and Tourlsm Department Peshawar Copy of the
appomtment letters of the appellants are attached herewith. (P-to)
2-. ' That .one Miss. Rukhsana Qureshi was also

-

appointed on the said date i.e. 30 10.1995 by the said

'Department as Data Entry Operator (BPS-11). Copy of her

appomtment letter is attached-herewnh.@ u3)

3- “ That later on, Miss. Rukhsana Qureshi filed a
Writ Petition No.l6l7./'2008 in the Hon-‘ble High Court,
Peshawar and she was demared as. regular cwll servant N
within the meamng of section 2 of KPK C1v11 Servants
Act, 1973 with all benefits and the other relief of re-
fixation of her pay was 4not' granted as the matter related to

KPK Service Tribunal under Article 212(2) ‘of the

Constitution of the Islamic Republic of Pakistan, 1973,

| vide. judgment dated 16.11.2010 which was confirmed by

the Hon’ble Supreme Court of:Pakistan vide judgment

3

st ¥
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including his name in the joint seniority list -

)

maintained by the respondents No.1 and 2. ‘

——

~ Respectfully Sheweth:
The appellant respectfully submit as under:-

FACTS.

- - That Muhamrﬁad Fayaz, appellant was appoin’ted
as Junior Clerk (BPS.OS) videhis appointment letters date'd |
30.'10.1995 by the Government of KPK, Sp(;n“ts', Culture,.
Ar(;hive.-anAd Toprisfn Department, Peshawialr. Copy Qf the
appointment lefters of the appellants are attacheci herewith.(P- (o)
2- That one Miss.'j Rukhsana Qureshi was also
,. .appointed'on~the said date i.e.. 30.10.1995I‘by the said
Departm'entlas Data Entlly Operator (BPS-11). 'Coby of her
E . éppbintment le.tter is attached herewitﬁ..(\P‘ Ll?‘).
| 3-° ° That later on, Miss. Rukhsana Qureshi filed a
Writ Petitit')n No.1617/2008 ‘in the Hon’ble High Court, | | ﬂ /}ny l/f
i’éshaWar and she wast,déclared as regular civil servant
within the meaning ofis'ectAion 2 of KPK Civil Servants
Act, 1973 .\;'it].l ail benefits and the cher"relief of re-
ﬁxatiqn of her pa;y was ntv)t' granted as the matter related to
KPK Service Tribunal under | Article 212(2) of the
Gonstitution of the Islamic ‘.Republic of Pakistan, 1973,
vide judg'l;xent &ated 16.11.2010 Which was confirmed by

the Hon’ble Supreme Court of Pakistan vide judgment




by -

dated 3.7.2012.- Coples of the Judgments are attached

her ewith. ( P-¢ 5’55)

4-. That the appellant then also filed Writ Petition

' No.1992 of 2013 in the Hon’ble High Court, Peshawar in

‘which it was ordered that equal treatment to be extended to
the appellants w:tn those employees who. have been

g: anted relief by the Hon ble Courts

5. - That the appellant then requested the Secretary,

Estabhshment Department, Govemment of KPK,

" Peshawat to regulartze the semces of the appellant and

give him semortty from the date of theu appomtments and

tncludmg thelr names in the Jomt seniority list mamtamed

by the Estabhshment Department Government of KPK

and the Govemment of KPK -Sports and Touusm
Dep’altment, PeshaWar has also sent a letter dated
31.12.2013 to the resoondents requestmg them that the

.services of the appellauts in need to be placed on Jomt

seniority list  of Estabhshment and Admtmsttatlon
Depattment respectively. Copy of the lettel is attached
here\wth. (P,. Q1 )

6- . .. That .the -appellants had also shbmitted an

application for contempt of cout”t‘against the respondents

vide COC No.110/2014 in Writ Petition No.1992 of 2013

and it was ordered by the Hon’ble High Court on

27.1.2015 that since the reply filed by the respondents

would reflect that substantial compliance has been made

Afste?



D,
by the concerned authority, the COC was not pressed w:th

-

penmss:on to seek legal 1emedy before the: proper forum

i.e. KPK Service Tnbunal Peshawar (Copy of the order

| dated 27.1 2015 is attached herewith). ( P-g - -8e)
7- That the"f appellant had  submitted two

departmental appeals one on 26.03.20]3 which was sent to

the r_espondents No.I and 2 by respondent No.3 vide letter

. dated 26.03.2013 and then another appeal was also ﬂled
- by the appellant through proper channel on 24, 02 7015 but

w:th no lesponse

8- That the appellant then filed Servnce Appeal .

'No.495 of" 2015 in “this Hon’ble Tnbunal and the
respondents were directed to dispose of the departmental
‘anpeals mennoned above within a pertod of suxty days and
ther eaftel the appellant has all the Iegal ughts to challenge
the same, if so aggrieved vide judgment dated 11.4.2018:
(The attested copy of/the Judgment og this Hon’ ble
Tnbunal is aftached herew1th) P- lofll>

9- That on the- basns of the said judgment dated
11 47018 of the learned Khyber Pakhtunkhwa Service
Tribunal, Peshawar the respondent NoZ has passed the
- impugned order dated 25.6. 2018 against the appellant by
:efusmg his 1egulauzatton and gtvmg him semonty from
the date of hls _appointment and including hls name 1n the

joint semonty list maintained by the respondents No.1 and

2 which was clanned by the appellant in the Depar tmental

)

ApstS
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Appeal and hence this appeal is again submitted on the

followmggrounds (P q)

Grounds of Apneal

- That the impugned order dated 25.06.2018 of the

. learned respondent No.2 is illegal, against facts and is

liable to be set aside. .
2- " That the learned respondent No.2 has not dec1ded

the: Depaltmental Appeals on merits as ordered by this

Hon’ ble Tribunal in the Remand Order dated ll 4.2018

and anly relied on Rule 3 (2) of the Khyber Palchtunldtwa‘

(P: ovincial Information Technology Group) Serwce Rules

200.6, which is not"applicable to the facts of the present

case, partlcularly, when the Hon ble ngh Court, Peshawar
and the Hon’ble Supreme Court of Pakxstan have deczded
such matters on merits.

3- . That the appellant -has not been tleated in

accordance w1th law and the respondents have acted in.

violation of Amcles 4 and 25 of the Constltut:on of the
Islamlc Repubhc of Paklstan 1973 as well as the service
law and rules.

4- That the appellant js admittedly working in the

same planning Cell in which Miss. Rukhsana Qureshi was

D inducted and her status was declared as regular Civil

~

Servants by the Hon’ble High Court in writ jurisdiction for
all intents and purposes, so appellant is also entitled for

similar treatment.




5- _’ That éince'the law has been laid down by the
Horl’l)le Court by oecla:'lng the ,statusof Miss.-Rukhsana |
: Quresh1 as a regular le Servant and also mcluded her
name in the Jomt semonty hst of Secretanat employees
'.therefore, respondent No.3_'recommended the case of
‘appellants. "to' ‘the- Establishme'nt' Department but. the
Establishment Depamnent in clear departure of the
Judgment laid down by the August Supleme ‘Court of
Pakxstan in plethora s of judgments that “ if the Courts
dec;des a pomt of law, the dictates of justice and good',
governance demand that beneﬁts of sam’e be e\:tended to
those ClV.ll servants who have not even htlgated for, instead
of eompellmg them to approach to the tnbunal or-any other
legal forut_n > in case of Hamid Akhtar Nazi -reported in_

1996 SC‘MR-J 185 and otherijudgments as well.

6- That,the tespondents have failed to clischarge:
their legal obhgatlons to act fairly,. Justly in accordance
with the law, whereby, the rxght of regulauzatlon and also
lnc-luded. their names in the joint senldrity lis‘t have been

denied to the appellant.

7- . That despite of clear writ issued by the Hon’ble
TESTED High Court, against which the leave to appeal has been

refused by the august Supreme Court of Pakistan,
« ;yya respondents  are ‘adamant to declare the status of the

appellants as a regular Civil Servant and also to include his

name in the joint seniority list.




e g —__
.

“the Civil Servants Act, 1973 from_the- date of his

8- That it has wrorigly stated in the impugned order

~ that none of the appeal of the appellant are pending with

the respondents, although,'the first Departmental Appeal

appellant was 'sent b}; respondént No.3 vide letter

0.357)
No. SOG/2477 ‘dated 26 03.2013 and so the second

| %

Depanmental Appeal was also sent to hnn on 25— 02. 2015(” 3@

/
and these facts have been admltted in facts No. 6 of the

Palamse 'comments which was submitted by the
respondé'nts in the Service Abpéal of the appellant bearing
,No.495‘ot;2015. , |

It is, .theréfo;e, h.u.mb]y'pljayeld that Ey acceptancé ‘
of L!iis_ service- apijéal,‘ the impugnea Ol'.del‘ dated
25. 06 2018 of learned respondent No 2 may be set aside
and the respondents may be d:rected to regu]auze the

service of the appellant for all intents and purposes under

appointment with all back -benefits and also include his

name in the joint’ senibrity list maintained by the

W

Dated: 6’/7/2018. » .. Appellant,

lespondents No.l and 2.

S

Through (Ha_]l Muhammad Zahir Shah), -
Advoca\‘e Peshawar.

HAJ\ mm Advocate

Jistan
me Court of P2
S"'pn Peshawar

] - .
i -

J
|
|
|
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24.05.2019

Junior Clerk for the respondents present.

lvfj“;{'z aM-M a x‘{ F&LZ‘;Q 5' »V‘ j C«?;'&ey‘i

ﬂdmcate) and Mr. Zuaul‘ah DDA alonquh Mumtaz Qurefshe

The matter was argued at sufficient length. When iearned-
Counsel for the appellant was asked regarding the date of
regularization of service of the appellant. it was stateg tnat
throughout the record the said date was not available. The

appeﬁiant also stated at the bar that the' respondents were not

Chanding him over any document pertaining to the date of

regularization of his service although he has been in receipt of

Circumstaﬂces learned:

salary -as _a reguiar employee. In the
counsel stated that me appeliant shau t‘"v@ satssfaad at pr@sent in .
case his name is included in the seniority tist *‘rom tm ‘gate of his

rr’*f‘ulam_auow in service n au‘o:dance with law and ru;ea

We consider that the r‘,quest of appetiant is aliowabie to the
extent of inclusion of his name in the relevant seniority list in case
he has been regularized into sefvice. The respondents are,
therefore, required to do the needful in accordance with law ang
rutes. Instant appeal is disposed of in the said terms. The
appeliant may, howeve;", 5pproach'the appropriate .foru'rn in case

ne is left with any other grievance agamst the respondents

Fne be consngned to the :ezosd rovm

Member o . Chairman -

24.05.2019 Y. o -
| | . - -
g sns e et ‘M, a
-A {./) O e
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IN THE SUPREME COURT OF PAKISTAN_
(Appellate ]urlsdlctlon) '

CPLA NQ $ag- L2019

Government of KhyBer Pakhtunkhwa through.
Chief Secretary, Peshawar & Others

m————— PETITIONERS
" 'VERSUS
Muhammad Fayaz =~ wremeeeee--RESPONDENT
’Appeal from - 2 Khyber Pakhtunkliwa, Service T 1 zbunal
‘ Peshawar
Counsel for Petitioner - : - Advocate General JKhyber Pakhtunkhwa,

‘Peshawar

Instituted by ' C. Mian Saadullah ]andolz, ‘AOR ﬁW/J

INDEX - o @)

‘Description of documents . S .Dated Page

S.No
1. | Concise statement . 26072019 [AB |
2. | CPLA o ' 26-07-2019 |14
3. Judgment of Service Tribunal Peshawar 24-05-2019 }5-6
4. Grounds of appeal : ' 06-07-2018 | 7-14
5. | Comments’ : . 15-20
6. | Notification regarding recruitment rules | 06.12-2012 21-24
7. | Order regarding appointment 30-10-1995 | 25-26
* 8. | Judgment of Peshawar High Court in W.P.No. |05-11-2010 |27-37
1617/2008 .
9.. [ Judgment of Peshawar High Court in W.P. No. | 29-10-2013 | 38-39
1789-P/2013 ‘ -
10. | Judgment of Supreme Court of Paklstan inCP. | 03-07-2012 |40-42
No. 57-P/2011 . ’ ' '
11. | Order regarding rejection of departmental .| 25-06-2018 |43~
appeal : .
. 12. | Departmental appeal L C 24-02-2015 | 44-45
13w | Judgment of Khyber Pakhtunkhwa Service 11-04-2018 |46-48
: Tribugal in Service Appeal No. 495/2015
14. | Letter regarding implementation of courts: 11-05-2018 |49 .
‘decision in appeal No. 495/2015 - 3 '
15. | Letter 1egardmg implementation of courts 23-04-2018 |50
o decision in appeal no. 495/2015 . :
16. . | Order regarding regularization of service |:31-05-2018 | 51

Mmutes of meebng regardmg determma.lon of’ 29-05-2008 | 52-56

A."..i;____._.__...-vn - ———






____| seniority-of computer operators -
18.. | Order of Service Tribunal in Appeal'No. [ 12-06-2015 - | 57-58
L |495/2015 | . | '
- |.719. | Stay application 126-07-2019 | 59-60
.| 20. | Affidavits = - 26-07-2019 | 61-63
CERTIFIED that the paper book has been prepared in accordance with the rﬁles

~ of the Court and all the documents necessary for due appreciation of the court
‘ have been included in it. Index is complete in_a}l respect, - - :

| \ (Mian Saadullah Jandoli)

“Advocate’'on Record
Supreme Court of Pakistan
I'or Govt./ petitioners




CIN 'I’HE SUPREME COURT OF PAKISTAN
(Appellate Junsdlchon)

CPLANO.____ /2019

" Government of Khyber Pakhtunkhwa. through
Chief Secretary, Peshawar & Others :
B PETITIONERS

"VERSUS

Muhammad Fayaz ' -==e-—-—-—-RESPONDENT ‘
o | 3

CONCISE STATEMENT /] ”

1-  Subject matter and the law . Seniority & Up-gradation

2- Whichside has filed this petition " Government / petitioners

Court / Forum : . Date of " | Who filed it and with
: a) Institution | what result
b) Decision

'KPK Service Tribunal Peshawar ' a)06-07-2018 Réspnndent filed service |
. ' b)24/ 05/2019 |appeal which has becn
' accepted
Points noted in the impugned Treatment of points in the 1mpugned

Judgment . . judgment

¥

has been in receipt of salary as a regular |

The matter was argued at sufficient | We consider that the request of respondent

leﬁgth. When learned eéunsel fof the | is allowable to the extent of inclusidn of his
respondent .i;/as asked regarding the .ﬁame in the relevant sgniofity list in case he
date of regulariz.étion of service of the | has been, regﬁlarizéd- into service. The
respondei’ﬂi it was sgatec{ * that petitioners are therefore required. to do the.
throughout 't'he record the said date was needful in accb:daqce with law and rules.
not available.. The respondent also | Instant appeal is disposed of in the said
stated at. the‘ bar that the petitioners | terms. The respondent may, - l::owever,

were not ‘handing him over any approach the appropriate forum in case he

~ - -
| document pertaining to the date of | is left with any. other grievance against the

regularization of his éeivice although he petitioners.

v







employeé. In -the 'circumstance,s 'learned [

-|.counsel stated that the respondent shall |
be- sensfted at present in case his name
" i.s‘inc'l‘uded‘ in the eﬁ.iotity list from the
dete ot .h_is re@!arizétion in 'ser'.v‘ice in| - L o

accordance with law and rules.

. LAW/RULING ON THE SUBJECT
CFOR ' ' |
CO\ISTITUTION OF PAKIST. AN 1973

'CERTIFICATE e

v

- (Mian Saadullah Jandoli)
Advocate-on-Record

For Government

’ Certxfy that I myself prepaved the above corcise statement which is. correct.

Supreme Court of Pakistan

M

i




L RESPECTFULLY SHEWETH =~ S

~

O
IN THE SUPREME COURT OF PAKISTAN
: - (Appellate Jurisdiction) -

CPLA NO. /2019

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar ’ , '
2. ‘Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Civil Secretariat, Peshawar - ' ,
3. Secretary to Government of Khyber Pakhtunkhwa Sports, Culture,
- Tourism, Youth Atfairs, Archaeology & Museums Department, 13-A
Khyber Road, Peshawar Cantt '
4. Secretary to Government of Khyber Pakhtunkhwa, Finance
o Department, Civil Secretariat, Peshawar '
5. Accountant General, Khyber Pakhtunkhwa, Peshawar -
- : ' ' —~-—-----PETITIONERS

 VERSUS

Muhammad Fayaz S/o Fida Muhammad (Junior Clerk) in Planning cell of
Secretary to Government of Khyber Pakhtunkhwa Sports, Tourism,
Archaeology, Youth Affairs & Museums Department Peshawar R/o
Mohallah Hanzai Palosai Road, Tehkal Bala, Peshawar :

. RESPONDENT

CIVIL 'PETITION FOR LEAVE TO APPEAL UNDER
ARTICLES 212(3) GF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF -PAKISTAN, 1973 AGAINST THE
IMPUGNED JUDGMENT/ ORDER OF LEARNED KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
DATED 24/05/2019 IN SERVICE APPEAL NO874/2018

inter alia, which falls for determination of this august Court are as under:-

‘Whether the impugned judgment and order of the. Hon'ble Khyber
Pakhtunkhwa Service Tribunal, Peshawar does suffer from material illegality,

factually incorrect and require interference by this august Court?

£ .
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The substantial questions of law of general publié importance and grounds, .
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2 2. . Whether the Hon'ble Khyber Pakhturikhwa Sewice Tribunal, ‘Peshawar has

properly and legally exercised its jurisdiction in the matter in hand?

I
X ( : ' g
‘.-’ 3. . Whether the impugned ]udgment and order- of ‘the Hon'ble Khyber
Pakhtunkhwa Service Tnbunal Peshawar is in utter dlsregard of law and
. service rules7 [ I S
. ’
ey . .. :
4. Whether impugned ]udgment and order of the Hon'ble Khyber Pakhtunkhwa-
"? o Servxce Trlbuna., Peshawar is very much vague and does not qualify the
. ":-\ 4 requn‘ement of legal judgment as the basic dispute regarding the employment
: ,:_f ‘of respondent has not been deterrmned by the Hon'ble Khyber Pakhtunkhwa
“ 5 - Service Tribunal, Peshawar in the impugned judgment? ‘
C Whether ‘the respondent is the employee of Sports Department and’ not of.
-5 Establishment Department of Secretariat.as both the departments have different
4 ; entity and ‘service rules? -

%" 6. Whether the respondent could not be adjusted in the - Establishment

EooL Dejpartmenfbeirrg the employee of Sports and Culture Department and having )

no nexus with Eétablishment D'epartrnent‘ of Secretariat?

’

-

Whether the respondent was mmally appointed in the Cell/project of Sports
. Deparl-ment and nowhere the respondent has been regularized as evrdent from

the record and admission of respondent in his service appeal’

L
o

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not
adverted to-the real questxon in controversy between the parties by giving a

very vague 1udg1nent_ which does not disclose real dispute?

Whether the respondent case was compared with the case of Miss. Rohsana
Qureshi and not found to be s1m11arly placed person therefore the benefits of

that case was not extended?

Whethe\r the impugned judgment of the Hon'ble Ighyber Pakhtunkhwa Service
Tribunal, Peshawar does not disclose the nature of seniority nor the employee

of department in whose seniority the respondent name be figured in it? /

|
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Whether without impleading the‘af‘ectees in case of entering the name of

respondent in the seniority list, the service appeal of respondent was not

competent and mamtamable?

- Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not

adverted to the important legal aspect of the case of non-1111p1e1d1ng of the

affectees in panel.of respondent and stralghtway the allowing of appeal is not;

agalnst law and justice?

Whether the Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

properly and Iega!ly construed the record and materlai in its true perspective?

Whether the Hon'ble Khyber Pakhtunkhwa Serv1ce Tribunal, Peshawar has

properly and legally 1nterpreted and apphed the law in the subject case?

Facts relevant to the above points of law, inter alia, are as under:-

That the respondent was appomted as Junior Clerk on 30/ 5/ 1995 in project
PIanmng Cell Information Department of Khyber Pakhtunkhwa who joined his

~ service in Sports Culture, Tourism A1chaeology Department.

e

" That .one .Miss Rokheana QAureshi had also been appointed as Data Entry

Operator (BPS-11) on 30/10/1995 in Sports Department against project po‘;t

who was later on regularlzed

That the respondent filed writ petmon No.1992-/ 201'% allegmg therem that the
respondent i is similarly placed person with Miss. Rukhsana Qureshl and he be
also given the same treatment which was allowed without notice and without
calling any comments from the petitioners.

That the petitioners in compliance of the judgment referred above examined

the case of respondent but not found similarly placed to Miss.Rukhsana

A
.- [

' Qureshi therefore did not extend the benefit of her case. J g ﬂf

" That the _respondent filed departmental appeal which was rejected. @



That the respondent then filed service appeal No.874/2018 before.the Hon'ble

Khyber Pakhtunkhwa Servxce Tribunal, Peshawar wherein comments were

called from the petxhoners whlch was filed.

,'.7. That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar in
" , disregard of law and facts of the case allowed the service appeal of respondent
' vide order dated 24/5/2018.

8, That the petitioners being aggrieved from the impugned jddgmenf/ order of the
Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar . dated 24/05/ 2019
in Service Appeal No.874/2018 i)refers this CPLA before this august Court.

9, That the petitioners seek leave to appeal against the 'meug.ned judgment and
order dated 24/05/2019 in Service Appeal No.874/2018. = * =

E . It is,- therefore,. prayed that qn acceptance of this petition, leave to
& appeal against the impugned judgment and order of Khyber Pakhtunkhwa,
" Service Tribunal, Peshawar dated 24/05/ 2019 in Service Appeal No.874/2018

may graciously be granted. = -

{Mian Saadullah Jandoli) - -

£ R S : . Advocate-on-Record
;3 4 : . Supreme Court of Pakistan
> o ' - — For Government ’
fr NOTE: '
; Learned Advocate General KPK/ Addl AG /State Counsel shall appear at the time of
g ) hearing of this petition.
S ADDRESS

Office of the Advocate General, KPK, ngh Court Building, Peshawar. (Telephone No.091-
49210119, Fax No.091-9210270)

CERTIFICATE Certified that no such petition has earlier been filed by Pehhoners/
Government against the impugned judgment mentioned above.

‘v"."'.#"‘ﬂ‘..),
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Advocate-On-Record ﬁ ffc 5 M/
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% ./BEFORE THE KHYBER’I;AKHTUNKHWA" SERVICE TRIBUNAL
T , . PESHAWAR - - '
Executio'n.‘petitionv No. 5\(/30 / 202?. . ‘
In appeal N0.457/2018 o |

. Mr. Muhammad. Fayaz, Jurgior.Clerk, in Planning cell Secretary to

2

Government of KPK, Sports, Tourism, Archaeolog‘y,-iYQuth Affairs &

Museums department, PESHaWar.ousersseussrassssssasemsrar e Petitioner

&s . véRsus{'

1- Chief Secretary, government'of kpjk,-Péshaw’ar_.

2- Sedretary to Government ‘of khyber Pakhtunkhwa Establishment - .

Department, Civil Secretariat, Peshawar.

3-.Secretary to Government of KPK, Sports, Tourism, Archéeology, g

Yqgth Affairs & Museums department, Peshawar.. o
4- Setretary to “Government of Khyber Pakhtunkhwa,. finance

Dgpartment, civil secretariat, Peshawar. -+ ,
5- The accountant General, Khyber Pakhtunkhwa.

RESPONDENTS DEPARTMENT TO
JUDGMENT ORDER __DATED 24.05.2019 IN THE
PPEALS IN LETTER AND_SPIRIT

#fABOVE TITLED A

R/SHEWETH:

1- That the, above rriéntioné'd 'appea.li' has been 'deg:ideid by this
¢ ',au%ust Service Tribunal vide judgment/order dated 24.05.2019

s

“in"‘favor of the Petitioner.. Copy of. the  judgment/order is

attached as aNNEXUTE.ucessessssesssess veeeienees TR A.

'2- That the Petitidner filed the above mentioned ap'péal against -

the impugned order dated 25.06.2018 and regularization of his

- s'_eFvice and granting .senior.ity from the date of his appointment..

or. " . - . . .
3-That after final arguments this august Service Tribunal decided
the appeal in favor of the Petitioner with the directions that:-

. " we consider that ihe}regiles.t of the appellant is .

allowable to the. eﬁmﬁwhis name

' relevant. seniority list in case he has been

. reqularized . into __service. _The _respondents,
therefore, _required to do__the needful in .
accordance with law and rules. Instant appeal is

. disposed of in the said terms. The appellant may.

however, approach the approp riate_forum in_the

case he_is left with any other grievance aqg:-’nst

e — ——

RESPONDENTS -

EXECUTION _PETITION _FOR 'DIRECTING. _ THE .
IMPLEMENT THE "

1



the respondents. File be consigned to the record

room. : - L o

4-That Petitioner after obtaining attested copy of the judgment .
submitted before the respondents but the respondents are not . o

willing to" implement the judgment passed by .this august :
Senvice Tribunal.- - o B L ;{',

It is therefore, most humbly ,prayéd,that on acceptancé of’
» this execution petition the respondents may -be directed to .
‘ - implement the above mentionéd judgment/order passed by this -
" august Service Tribunal in letter and spirit.” o
_ o L . : . ) .
Dated: 20.09.2022.
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TE ecutlon Petltlon No 2022

!n- Appeal No.87412018

" Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and Others.

................... e Petitioners

Mr. Muhammad Fayaz, o R ,
................................................ Respondent

OBJECTION PETITION AGAINST THE ORDER DATED 24.05.2019 N
APPEAL NO. 874/2018.

Respectfully Sheweth:

Facts:

1. Para 1 of the execution. petition is correct to the extent that the Hon'ble
- Service Tribunal has decided the instant appeal while rest of the Para is
incorrect. That no judgme‘nt/orde'rz was passéd iri favor of the petitioner.

2. Para 2 of the execution petition is correct. ' ~

3. Para 3 of the execution petition' is correct to the extent that the Hon'ble
~ Service Tribunal issued direction to this Office for consideration of the request
ofthe appellant to the extent of inclusion of his name in the relevant
seniority listin case he has been regularized in to service while rest of the
para ié incorrect. That the judgment of Hon'ble Service Tribunal was taken into
consideration by the. Competent -Authority wherein it transpired that
. notification regarding regularization of the appellant is not issued by the
competent authority and his services are still temporary with this Office.

Itis therefore humbly prayed that on acceptance of the RepllebJectlons
the execution petnt:on may kmdiy be d:smissed wuth cost

QN\N\\M v

Secretary —T——u Secretary)
Government of Khyber Pakhtunkhwa, , Government of Khyber Pakhtunkhwa,
Sports & Youth Affairs Department a0\ \u’} Establishment Department
(Petitioner No.01 & 03) (Petitioner No.2)

~ -
Sec/ret ﬂ/"!é/

Government of Khyber Pakhtunkhwa,
_ / Finance Department
(Pet:tloner No 3) _




GOVERNMENT OF, KHYBER PAKHTUNKHWA, -

SPORTS & YOUTH AFFAIRS DEPARTMENT. o
13-A, KHYBER ROAD, PESHAWAR CANTT: 7;/ ‘

T 001- 9223448, oy

091-9212535.

Sportslitigation@gmail.com

NO. SO (LIT)/S&TD/1- 80/2001/ M.Fayaz
Dated Peshawar the, _ August , 2023.

AUTHORITY LETTER

© M. Wisal Muhammad (BPS 17), Sectlon Offlcer (Litigation), Sports.
& Youth Affalrs Department is hereby authorized to attend the Khyber
Pakhtunkhwa Serwce Tribunal, Peshawar in Execution Petition titled
“Muhammad F-ayaz VS Government of Khyber Pakhtunkhwa through Chief
Secretary and others on behalf of the undersigned till the final decision of the -

Secretary to Govt. of Khyber P% htunkhwa,

case.

~  Sports, & Youth Affairs Department..
SECRETARY T

%ta%ﬂ% apgt Y Aairs
aep-m o ld\;’ky' Patdrromitvener
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