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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL, PESHAWAR

Servrce AppeaI No | /ré / 7— /2023

o Mst Rani Naz W/o Ernmandial javed, leprosy center DHQ Hospital |

- Mardan.......ccovrnn. T RO SOPST Appellantlpetltroner ‘

Verses

1 Government of KPK through Secretary Health, Civil Secretanat Peshawar
2. Diregtor General Health, Civil Secretariat Peshawar.” B
‘ A3. District Health Oft”cer, Mardan .............. [ERR Respondents '

Appea! uss 4 of Service Tribunal Act 1974 agamst the rmpugned Order k
No. 1005-10 DHO Dated 11/01/23 which is passed agarnst the law and wrthout' .
Iawful authorrty as well as agamst the natural Iaw L

- PRAYER:
It is therefore most humbly prayed on acceptance of the lnstant service .
appeal the impugned Office’ Order No 1 005—10/DHO Mardan dated 11.01. 2023

may kindly be declared as rllegal vord and by. domg S0, the appellant be entitled
- withall back benefrts | :

| Respe’ctfully Sheweth:- -
* FACTS: -
1. That the Appellant is bonafide citizen of Islamic Republic of Pakistan and is
attached to CIVIl Drspensary Guli Bagh and workrng at Leprosy center DHQ o
| Mardan as Dar BPS 04.

A‘ 2 'That the Appellant was removed from the services by the Chref Executlve
| Mardan Medical complex vrde Letter No 3591-96 Dated 07/05/2014

-(Copy of the Removal Order is attached as Annexure A)

\ . .
B - . ) B L. Co . ‘-



3. That the said removal order was set aside by the honorable Service
tribunal, Peshawar vide judgment dated 05/03/2018 Service Appeal No. -
1241/2014 Furthermore, the respondent department was directed - to =
conduct de-novo inquiry- agarnst the appellant within three months after
receipt of the said judgment and the issue of back benefits was made '

- subject to the outcomes of De- novo lnquuy (COpy of the Judgment' '

gdated 05/03/2018 Servrce appeal No. 1241/2014 is attached as .

- Annexure B) |

" 4. That 'the'appellan/t,was reins'tated into the service in the light of judgment
| dated 05/03/2018 Service Appeal No. 1 241/2014 against the vacant post of
Dai (BS-4) at BHU Baghlcha Dheri Mardan vide Office Order No. 11113- _
18/DHO Mardan dated 19.07.2019 with lmmedlate effect. Furthermore itis
pertlnent to mention here that DHO Mardan, is conducting de-novo inquiry |
after relnstatement of the-appellant into the service which is not prudent to .

mlnd {Copy of the reinstatement order i is aitached as annexure C) .

5, That the inquiry comm|ttee constltuted for conductlon of De—novo inquiry
was not notified nor was communtcated to the appellant

6. That the appellant was not engaged in the inquiry proceedlngs nor was _
| .summoned and was not intimated in. wntlng However, it IS pertlnent to
- mention here t.hatdurlng duty hours, t_he appellant was called through' :
: verbal- mess'age to appear before inquiry committee thus appellant who is
living hand. to mouth with lots of hope and wait for years appeared before
De-novo ir'tqulry cornmittee and record her statement. (copy of 'statement-.a
before inquiry committee is attached as D)

AN

T That thereafter, appeliant trequently paid visit to DHO ofﬁce'Mardan.to
¢ inquire about the De-novo inquiry, but all in vain and the appellant was .
intentionally kept in a dark about the proceedings of the De-novo inquiry.
However, after an Ae'ndl,ess wait and curiosity about the inquiry pr_ooeeding

and its report the appellant file an application for a copy of complete inquiry



report,” which is not entertatned till date (copy of apphcatron for

’ complete inquiry report is attached as annexure E)

That on dated 13-03-2023, when the appellantt visit to l)HO office Mardan

'Ato ask about her application which was submitted for copy-of complete

_ inquiry report, but it was a state of desperate and shock for the appellant’

' _when the official of DHO off ice handed over the impugned Office Order -

- inquiry. Moreover, as per the said impugned Office Order of District Health - '

No.1005- 10/DHO dated 11-01-2023 to the appellant which rumed all the
hopes of the appellant which the appellant had assocrated W|th De-novo ,

Officer, Mardan the gap penod of the appellant from 08-08-2015 to 18-07-
2019 (03 years & 11 months) is treated as EOL. without pay and penod

~ from 08-05-2014 to 07-08-2015 is treated as teave with pay. WhtCh is

against the actual facts, Law, Rules and -Natural Justice. (Copy of the

- impugned _Offtc_e O(der No. 1005-10 dated 11.01.2023 is attached as

' anhexure F)

.- That the |mpugned offce order is in contrary to the judgment datedt‘

. 0. 03.2018 in service appeal No. 1241/2014, which clearly states that. :

‘ -prevnous mqurry which was conducted agamst the appellant by the chief

10.

", |

-executive MMC was not accordtng to_the prescnbed rules” and law.

1 Furthennore the competent authorities were directed to con‘dnct De-novo

. "mqmry and their outcomes will decide the issue of back benefits. But what -

'to say respondents are first relnstatlng appellant with |mmedtate effects,

| ~.and then after conducting De-navo mquvlry which is ,rnalaf ide, against the.

o r‘utles as well as judgment passed by the honorable service tribunal. -

- That at last the appellant'being aggrieved from the supra men'tioned p'aras
| preterred departmentat appeal which. is not entertained by the competent -~

- authority- till date (Copy of the Departmental appeal is attached as
'- 'Annexure G),

»

‘That felling aggrieved from the inj.ustic'e 'andcolorful' exercise of the

discretionary’ powers on behalf of respondents, the appellant approaches




" GROUNDS:

thrs honorable tribunal for his back beneﬂts upon the followrng grounds , |

|nter alta -

.‘That the |mpugned order dated 11.01.2023, is rllegal unlawful & agarnst :
'the law and facts and norms of justtce therefore the rmpugned order is
lrable to be set asrde : y - .

That all the procedure was conducted in vrolation to the rules of natural |

justrce as the Appellant was - never mtrmated via any notrce Hence the

" entlre proceedmgs are a classical case nuIIrty in the eyes of the law.

. That thereafter, without any opportunity of defense'“the respondent iss'u'ed g
the |mpugned tllegal office order.dated: 11 01-2023 of the Appellant without -
. showmg any rim or reason, which is also in contraventlon to the rules of

' natural ]ustrce

. That no proper mqurry was. conducted because the appellant was kept, |
- unaware by the respondent nerther the statement was recorded in the- -
'presence of the appellant nor was the chance of the cross examznatron ‘_

- provrded to the appellant, whrch is |Itegal and agarnst the Iaw rules and

natural justice.

E. That the rnqurry otf icers drd not take the pain to summon those offi crals who

were mentioned by the appellant in wntten statement whrch shows the- _

| frrnge of malarse in the entire- proceedrng

v

. That the appellant has not been treated in accordance wrth the law rules . |
A prrncrples of natural Justrce and the rmpugned offrce order is agarnst the ‘

- sprnt of the Article 2-A 4 & 9 of the Constrtutron of Pakrstan

-

. That any other grounds not raised here, may:_kindly;be'allowed at the time of

- the arguments. .



PRAYER: ~ . .. ./ -

| Ctis therefore most humbly prayed on acceptance of.the instant |
 service appeal ‘the rmpugned Offrce Order No 1005-1 O/DHO Mardan dated
11.01. 2023 may kmdly be dectared as rllegal void and by domg 50, the appellant be'“
- entiled withall back benefis.

- Appellant - R
Mst. Rani Naz
' j-1"hrough ,' o | o cxc
RN Y
~ Muhammad sohail X»\
Rizwan U!Iah v 0@\
~ Advocates High Co%{
" Peshawar
P —
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Identified By : \z

 Advocate High Court
- Peshawar, :

IEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SANo e 12023

Mst. Rant Naz W/o Emmanu;al javed leprosy center. DHQ Hospltal
Mardan ..... r—— e, e Appellant/Petltloner

' Verses o

\

- Government of KPK through Secretary Health Civil Secretanat Peshawar
2. Director General Health Civil Secretariat Peshawar. - ‘ :
- 3. District Health Ofﬁcer Mardan ..... DTN Respondents

AFFlDAVIT

o Ram Naz Dai DHQ H03p|tal Mardan do hereby solemnly affirm and declare that all the =~

contents of this Service Appeal are true and correct to the best of my knowledge and bellef
and nothing has been'concealed or withheld from this Hon'ble Tribunal. -

| S il / DEPONENT |

Nlé# 16l0]-3401967-C
l\C/lol»# 0 ‘7’2 "/5"’3?

Muhammad Séhail Khan




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARf . : |

»

: CMlnSANo /2023 :

Mst. Rani Naz W/o Emmanmal javed Ieprosy center DHQ Hospital,
‘,Mardan..,'..,....'; ...... ! TR SN N Appeltant/petrtloner

Verses

1 Government of KPK through Secretary Health, Civil Secretarrat Peshawar
- 2. Director General Health Civil Secretanat Peshawar o
- 3.. District Health Officer, Mardan ....... ........... ‘.é.;..Respondents

B APPLICATION FOR GRANTING CONDONATION OF DELAY

Respectfullv Sheweth

1. That the petltioner is fi Irng the accompanying appeal the contents
' of which may gracrously be considered as mtegral part of the“ '
_instant, petrtlon '

2. _That the rmpugned oche order No 1005 10/DHO Mardan was
. issued on 11.01.2023. However, it is pertment to mention here that
- the same was communicated to the petltloner on 13. 03 2023 with

.the delay of two months : -

32 That the petltroner preferred departmental appeal on 09.04.2023, -
- but it is a state of desperate to mentron that the same is not.
entertained trll date _ :

4 That delay in approaching this Tnbunal ‘was due to not on tlme '
knowledge of the impugned office order.to the petitioner, which-
_ - was neither intentional, nor was under control of the pefitioner.

o o. That Ia\’NA also favours adjudicationk on merits ‘and teohhicalities of
any sort must always be rgnored while reachrng a jUSt and farr
-drsposal of any les -

- 6. That for proper drsposal of the accompanyrng case on. |ts merrts -
the condonatron of delay is rndrspensrble ‘




N

7 That not onIy the petltloner has got a prima faC|e case and having
balance of convenlence in his favour, but would suffer lrfeparable'.
loss, if the mstant petmon is not allowed. ’

| AR e | It is,” therefore, most humbly prayed that on.
SR - - acceptance: of the instant petition, 'the delay in. filing the

. accompanying appeal i.e. almost 2 months may grac:ously be.
condoned and the accompanymg appeal may very grac:ously

 be dec:ded on ltS merits.
: Petltnoner/AppeIiant B Y 7
Through
. Muhammad sohall Khan\

&

iy Rizwan Ullah SN ‘.\
- Advocates, ngh Court %’\y J{\

s Peshawar




E BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL PESHAWAR -

CminSANo. /2023 S

| * Mst. Ranr Naz W/lo Emmanural ]aved Ieprosy center DHQ Hospital,
Mardanr ....... SOOI OV S OO OOOOS e Appellant/Petrtloner

Verses .

1 Government of KPK through Secretary Health Civil Secretarlat Peshawar
2. Dtrector General Health Civil Secretarrat Peshawar '
3. Drstrrct Health Offlcer Mardan ....... S Respondents

© AFFIDAVIT . -

L Ranr Naz Dai DHQ Mardan do hereby solemnly affirm and declare that all the contents of
_ the accompanied application are true and correct to the best of my knowledge and belief
and nothmg has been concealed or wrthheld from this Hon'ble Tnbunal

e

: : DEPONENT ’
CNM#/é/o/zAf/oN/o? 0

| Mcﬁo ﬁt 03£/2 %/65

% V@\,N

© Muhammad Séhail Khan
_ 'Advocate'H'igh‘Court
- _Peshawar. '
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. MARDAN MEDICAL COMPLEX .
TEACHING HOSPITAL MARDAN -

ﬂ/—ﬁ’«{ /MMC
D_ated 7 152014 -

 OFFICE ORDER |
In exerc15e of the powers conterred by Khyber Pakhnmkhwa_

Government Servants (Efﬁcrency & Dlsctphne) Rules 20 1‘1 after observance

“of ali codal formalmes ‘the- charges have been proved against Mst Ram Naz. -

" Dai (BPS 02) Mardan- Medxcal Complex Teachmg Hospztal Mardan. T“hus; :
the undersxgned betng a competent authonty ts hereby ordered to :mpose

--. upon her the penalty speclﬁed under Rule ¢4° (b) iii Removal from Servxce
with 1mmedtate effect '

N S

| CHIEF EXECUTIVE
: Copy forwarded to;

. "PSto Secretary" to. Govt ‘of KPK Health Department Peshawar s
. Director Genera) Health Servxces KPK Peshawar

“h U~
L
w2
%
E
g
E

5. Accounts Offj ceerIMC’I'I-IMardan o '
M’RamNazD o o o



BEFOR THI. KHYBER PAKHTUNKHWA SERVICE fRIBUNAL
MA&

SERVICE APPEAL NO. 12412014

- Date of institution ... 16.10.2014
Date ofjudg1nent~‘ ... 05.03.2018

Mst. Rani Naz W/o En .manuiel Javed.
R/o House No. 7 D1stm,t Head Quarter IIosthal Mar dan

(Appeilant) |

VERSUS

- 1. Govermment of K. 113 ber Pakhtunkhwa 1h10ugh Health, Civil Sco1etar1at

N
\‘\.
I\
. N
RN
.~ cN
\
N
S

(LR NS B )

Peshawar.-
Director Genwral Health, Civil Secretariat Peshawal
Chief Executive Mardan Medical Complex, Teaching Hospital sttt Mardan.
M.S Zaeen Khan, Mardan Medical Complex; Teaching Hospital Distt: Mardan.
Professor Dr, Muhammad Isuu Maldan Mcdlcal Complex, "leaohmc Hospital
. Distt: Mar dun
6. Gul Afsar Khan, Wardan I\/lardan Medical Complex Teachlng Hospm] Distt:
Mardan.
(Respondents) -

[

APPEAL UNIER SECTION-4 OF THE SERVICE TRIBUNAL ACT,
1974 AFTER LAPSE OF THE ACQUIRED PERIOD BY' LAW .

AGAINST THY IMPUGNED ORDER OF REMOVAL FROM SERVICE
OF APPELLANT H"TTER- NO. 3591-96 DATED 07.05.2014 WHICH
PASSED AGAINST THE  LAW_AND WITHOUT LAWFUL
AUTHORITY AS WELL AS AGAINS T THL NATURAL L. AW

Mr. Muslixﬁ Shab .ﬂ\;ryani, Advocate.” _ .. For appellant.

M. Ziaullah, Duputy. District ‘ For respondents No. 1 & 2.

. Barrister Babar Shelizad Imran, Advocate For respondent No. 3 to 6.
Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)

- MR. MUHAMMAD HAMID MUGHAL .. MEMBER (JUDICIAL) ..

JID(Tl\'n N f

,MUHAMMA]J AMIN KHAN KUNDL MEMBER: - Learned counsel for the

appellant present. M. Zidullah, Deputy District Attorney for respondénts No. 1and 2.

" and Barrister 3abar Shehzad Imran, Advocate for respondents No. 3 to 6 also

Arguments heard and {ile perused.

present and .submilied his. Wakalatnama. Wakalathama is placed on - record.

T Ve TE

g s




2. - Brief facts of the .case as per appeal are that the appellant was serving in

Health Depastinent as Dai (BPS-2. She was removed from service by respondent No.

on 16102014,

o, Jilaitia,ted against the appellant Mst. Rani Naz on thé allegation that she has lodge’a

6., . Perusal ol the record reveals that departmental inquiry proceedings was

e C nef Executive Mardan Medic,al Complex. Teaching ‘Hosptial Mardan on the.
ullCEclUOll that \nc : submmed appllcailon agunbt M S in police station Shelkh

Maltoon as wi-ell as abscnce from duty vicleorder dated 07.05.2014. The app'ellanf

‘ {iled dcp.n mlchlm appeal on 19.05. .4014 but the same was also regretted by the

departmental authority vide order dated 25.07.2014 hence, the present s_erwce appeal

3. Re%pohdems were summoned who contested the appeal by ﬁhnv of written
reply/commenfs.' _
4. Learned counsel for the.tappellaht corltendecl that the appellant was serving

~in Health Def;artmeﬁt. l't was further contended that the appellant was removed from -

: cervlce bv 1e~pondem No. 3 i.¢ Chief Executive Mardan Medlcal Complex Teaching

ilosptlal Mludau oin llL allega‘uon that she had ﬁled complamt agamst 1espondent

=) N'o. 4. It was :fu:'l,her coutended' that the appellant is a civil servant therefore, the'
‘eompctent autllouty is the Dlstrxct Health Officer and not the Chief Executxve
' here.fme 1116 nnpugned 01der was passed by the mcompelent authorlty hence the

same is 1lleg,al and lmble to be set- aside on thls ground alone It ‘was further

comended mat neuhu proper inquiry was conducted nor opportumty of hedunv and

: Jelence was pi ovuud lo the appellant therefore the appeal is liable to be aecepted

5. Om Ihc other hand, le_elrned Deputy Dislrict Attorney for respondents No. 1

& 2 and Barristcr Babar Shehzad Imran, Advocate for 1espoﬁ_dents No. 3 to 6

Oppo%d the omumou of learned counsel for the appellant and contended that the

appellam was dxxobedlcnee and the unpugned order was r1ght1y passed by the -

competent auth{) rity:
t~: -

compleintrageinsl_ Dr. l\/lllhalnrnad Zaheen MS MMCTH. The record further reveals




@

that neither cliarge sheet and statement of allegation were served on her nor the
inquiry officer has recorded the statement of .any witness during the inquiry '~
: proceeding nor Opp()rmhity of Cross examination aud défence was pi'ovided ‘to the |

appellant durmg the i mquuy pxoceedmg Meanmg theteby that the i mqulry proceeding’

o was not conducu;d by the i mquny otﬁcer accmdmOr to the plescubed rulcs and law. -

o Purthermbre’, the appellant is admittedlya civil servant therefore, the Chief Executive

‘who is not c‘ompeten‘z authorjty to issue ary relhovzgl order of the appellant from
. . ° . .- ) X ‘ N . {:‘ - - )
service rather Disirict Health Officer is’ the competent authority therefore, the

impugned order has been passed by the incompetent authority is void and liable to be

- set-aside. As such we- are. cor;sfrqined to écpept the appeal and reinstate the appell.ant

into service, However, the respondent-department is at liberty to.conduct de-novo
 inquiry against the appellant in acCordance with law and rules within a period.of

'Lmee months from thc dau, ot rece1pt ‘of this judgment 'lhe issue of back beneﬁts”"

\\’IH be subject o Lhe uutcome of the de-novo mquuy Partles are left to bear their

"OWn COsts. Tlie be consigned to the 1e001d 1oom

AI}INOUNCED . //1 /M o @//é//ﬂm_

05.03.2018 -
S v S (MUHAMMAD AMIN KHAN KUNDI)
o - - MEMBER |

= (MUHA:\%M S TAMD MUGHAL)
. MEMBER-




- Before the KPK Service Tribunal Peshawar

a ’ ++ Appeal No. [ EU[[ " /2014

) M:.t Rani Naz W/o Emmanmcl Javed R/o House No. 7Dlstuct Head
Qucnlu [ospitat Mardan B O e Appellant

VERSUS

1. Gov't of KPK thrOUOh Secwtaly Health, Civil Secretariat
Peshawar o : '
Director General Health , Civil Secretariat Peshawar.
3. Chief Executive Mardan Medical Complex, Teaching Hospital | '
Distt: Mardan. ' ‘ b
4. M.S Z,aocn Khan ,Mardan Medmal Comple‘{ "l eachmg Hospltal
© Dist I\’mdan
- 5. Professor Dr, Muhammad Isrzu Mardan Medical Complex,
: Teaching Hobpltawplstt Mardan. ' -
6. Gul Afsar an Mardan Medical Complex Teachmv Hospital
I*xsu Mardan. T Respondents

2

Appeal U/S- 4 of NWFP Service Tribunal Act 1974, after
lapse of the acquired period by law against the impugned
order of removal from service of appellant letter No.
3591-96 dated 07/05/2014 which passed ‘against the law
andc without lawful authority as well as against the natural
law.

 On the acceptance of the instant appeal, the impugnd - |

removal of service order of the appellant No. 3591 -96 dated : .
(7/03/2014may kindly be set aside on the basis of malafide ' "
order-and without lawful authority and the appellant be re-

insicied for the sake of justice.

! " . Respectfully Sheweth; : '

1. That the appellant was Dai-BPS-02 in MMCTH Distt: Mardan
.nd very fantual for.duty, but removed from the service by
punctual respondent No.3 letter No. 3591-96 dated 07/05/2014
while no misconduct of absence has been committed by
appellant because no history or explanation .of complainant for
absence of appellant has been attached during inquiry or show -




"!\.J.

catise notice. (Copy of remaval order is attached as Auyex;

‘ o | ')

‘that the appellant requestl,d o respondent No.4 for transfer

from MMCTH to DHQ hospital Mardan because the appellant

e served about 8/9 yea1s duty at MMCTH Mardan.

|8

[

T bat the appella.nt 0111c1al stay at one place was legally fulfilled

therefore réquested for the transfér and in this regard
arespondent No.4 called the appellant at office time and again
but at the last time-dated on 04/04/2014 in the duty hours when

appellant éntered in the office of respondent No.4 M.S. Zaeen
Khan then M.S respondent No.4 disgraced appellant on demand E

ol transfer as well as beat the appellant but on the intervention -
" of P.A cte appellant got out way from the office.

“Fhat the appellcmt for the - misbehavior and un«paxhamemary

language of M.S respondent No.4 as well as beating of

. dpp(,lldlll approached to the concerned P.S Sheikh Maltoon but ™

in vain and the S.I only signed the appellant complamt and No.

‘l [R.D.D.R has been lodged becausc. of mfluence of 1espondent

No. l M S Zaeen Khan.”

!lml Lh«. dppellﬁnt also apploachcd to the reSpondunt No3j'

‘ t'nmwh complaint for mis behavior and disgracing and beating -

ul appellant by respondent No.4 but on.the request and
complaint of appellant respondent No.3 removed appellant

from services while the said order is dgamst the law and having -

}
no effect in the eye of law. (Removal order is air eady attached *
iy AV L S '

“that lh&, appellam lodged depaltmental appea before the l

T sp\mllent No 2 for re-instatement of service dlspatch No. of

appéal 14917 dated 20/05/2014 but the- 1espondent No.2 also

not re-instated the service of appellam and issued order No.

6027 dated 25/07/2014 (Copies of a‘epmtmenm[ appeal is
Annex: “B”, or der of respomlent No is attached as Annex:

o-t""l) L N

lhdt the appellant is a pom woman and was a Dai- BPS 02
having no approached then submit & request befme the C.M

. C.M of KPK issued orde1 for re-instatment of appellant
:luougll leter No. PS_/SA/MA/l-S, /2014 but the C:M order has




respondent No.4. (Copy of the order oj CM is attaclzed as
Aanex: “D%),

-~

That the respondent No.3 conducted an inquiry on request and
~ complaint of appellant and appointed subordinate officers for .
inquiry who are’ very closed to respondent No.4 M.S and no .
witness has been recorded by appellant side and no opportunity
has been provided to appellant to cross ithe witnesses and on
complaint of appellant removed appellant from service which
is against appellant the natural law and beyond the law while
respondent No.3,4 kept depress the appellant and as well as un-
‘heard and ho one should condemned unheard, while dufing the

“r
o0
B

inquiry M.S respondent No.4 performed his duty as per natural | o

and existing Jaw, whenever any inquiry conducted against any
person, he will be suspended till the final report of inquiry. -

9. That the respondent No.3 mentioned three grounds for the
retiioval of service of appeal and in the show cause notice
which are mentioned. '

i, - Inefficient above your duty
b . Guilty of Mis- -conduct
C (.rullty of habit-?

»

Whll\, the abow points are not dlSpl.llud and havmg no concerned

with the matter the appellant complaint was for disgracing and beat

¢ of .the respondent No.4 of announcing. of ‘any penalty on the

' compicnm of appellant, then it should be imposed on respondem
No.4 M. S not on complam'mt '

. 10 That the appellant furthe1 requestmg that 1he points of inquiry
and show cause notice are not the same, while creating smell ‘of
favour as well pre-planned. (Copy of inquiry is Annex: “E »
wpv of sow cause notice is “F”) ’

11 That the appellant also loged complainant to respondent No.1 .
gaisnl u.spondent No.4 but no response. (Copy is hereby
attuched as )

GROUNBDS:

A. That the. 1espondent No.3 has not ncaiud the appellant .in -
accordance with law and rule and acted against the fundamentat
_nights of the appellant as ‘well as removed the appellant from
" service while appellant is competent the impugned order
No.3591-96 dated 07/05/2014 is against the law and without
law it amhority_ which un-justice, un-fair and hence net

sustainable by the law.
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3. il the eg-lnstaiement of Qppnihmt on the letler of €M e,
' PS/SA/MA/L-5/2014 dated 11/07/2014 has not been effected and
e respondent No.3 deliberately not re-instated appellant for the
* favour of respondent No.4while fair inquiry e conducted by any
other investigation agency. aoam%t the M..S respondent No.4 for

his misbehavior and beaten of appellant for the justice.

C. That the respondent No.3 used his power and authority in favour
ol respondent No.4 .and deprived appellant from her service,
while the attitude of respondent No.3 ‘is against the law & rules
and not sustainable in the eye of law and respondent No.3
~ shiowed that he- will take - action after 15 ~days completion '
*  mentioned in the show cause notice and removed appellant from
_ - service before completion of 15 days which showing malafide on -
o ' the part of respondent No.3 for favour of respondent No.4.

PRAYER FOR INT[’.RIM R]LLIEF -

Wt PRy Y

W R Y ST T

]. }Imt the dppcll'mt is a poor and helpless woman has been
ilicgally deprived and removed from service is against the law
ai 1(] rules and not sustainable by natural law. ‘
hat f the dppelicml not. re-instated on Dai-post BPS 02 ﬂlen ‘

appellant will suffer 11reparablc loss whlle 1espondent will have. -
. ’ : : no loss lwaily ‘

3. Thatthe baiance of canvenignce also lies in f'wour of-appellant,

4. That appellant havmg good prima facie case in her favour and

there is every like hood in her favour.

b

PRAYER:-

_Lherefore it is humbly requeszed in your Honoztr that the appeal
of the ajpellant on the above grounds with interim request may kindly
be acecpted and the appellant be re-instated on her pos with
retpraspective effect and any other relief which is not prayed but this
Hon’ble court deemea’ fit may also be granted in favow of Zhe
appellaiil. \ ‘
Appelhmt (/ L} )

- Mst. Rani Naz ’“\,,q v-~—

o : L ' A - LIS B _'fu’"f}.sﬁ.'é%{f}?\%%

A o w.qh m,'m’c Pasimwas

- _ o | o MUSLIM SHAH ARYANI
. A - E ADDVOCATE HIGH
: I ' COURT AT DISTT:
COURTS MARDAN

Dated 15/10/2014

Ider‘itified by

i4

MUSLIM SHAH ARYANI .
ADVOCATE MARDAN.




o - Before the KPK Service Tribunal Peshawar

Appéal No.’ /2014
Msl. Rani Naz _ - o ,..‘.......,..Appellant
VERSUS

u< vt nl I&]’lx&others L .een......Respondents

Service Appeal
'AFFIDAVIT '

I, do hereby. sole(nnly affirm and declare that contents of the
above mentioned service appeal are true-and corréct to the best
ol my knowledge and nothing has been uoncealed from this
Hon’able coutt. |

Deponent

Sduiyed o

Q{Mhaﬂ Agvocat

18 ma*.:ium.r -
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Rcfenme to lhe Du'eqlor Gencral Hcalth Servnces A(hyber Plldmmkhwa

snar kare: No. §325-2UPersonnel dated 104072019, Mst Rani Naz WiO

Res "“j'ea Javed, Dai (BS-M) is hembv reinstated into Govt. scmec in the light of

mioe Ap;:ai‘ No. 124172014 datnd 05.03.2018 against the vacant post of Dai (B&M) |

L Bag .ss:ha Dhen Mardan with immadiate effect i in the best pubhc interest
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/ District I-!ai40ﬁiw
Mardan = .

| '\\////3-/8 /DHO dated Mardan the ,@—,-/7 }Z rzm9

‘ La,x :em’arded to the " | N

&£

Quc: tor Gcmra! Healih Se.mces Kayber Paahmmnwa Peshawar for “.zmat:en B
wirel: 10 s ietter Ne. q\bted above. o
Siszict Comptroller of Accounts ~Jardan.
ri»'?s; ital Director MTI-MMC Mardan.
tachurge BHU Baghicha Dheri Mardan.
O3 Ceil, DHO Office Ma:dan. :
.~§ <f unis Section. DHO Oifice Mardan
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DISTRICT HEALTH OFFICER . ‘ . ) . - All communications s’houldbe

| ' : M‘%\RD.AN (Khyber pakhtunkhwa) = ' addressed to the District
| Ph: # (0937) 9230030 Fax: # (0937) 9230283  Health Officer Mardan and nol
T . - g - - to any official by name
_ Emall;'mardandho@gmall.com - : -
R e No. foe S~/ C  DHO. dated o [{ 101/2023.
OFFICE_ORDER. " . - R ]

S . As per letter receised from Director General Health Services Khyber
_ Pakhtunkhwa KP Peshawar vide hisletter No. 14202/Personnel dated 21.12.2022, The Gap period
services in respecé of Mst Rani Naz W/O Emmanuiel Javed Dai BS-04 attached to Civil
Dispensary -Guli Bagh and working at Leprosy Centre DHQ Hospital Matdan under Service
Appeal No.1241/2014 dated 05.03.2018 with effect from 08.08,2015 to 18.07.2019 ( 03 years &11

.month) is hereby treated as . EOL without pay and period fromr 08.05'.2_014' to 07.08.2015 1is
hereby treated as leave with pay with immediate effect. . _ ' o .

District Health Officer

ST " Mardan .
Copy forwarded to the:- o S
1. Deputy DHO Mardan =~ - ' . o '
2. District Monitoring Officer, IMU Health Mardan. ' B
a=—Medical Officer Incharge CD Guli Bagh S . et T

4. District - Coordinator DHIS Mardan. = -
5. Official Concerned. = L .
6. Dealing Assistant Account Section DHO office Mardan

District Health Officer

. Mardal.j‘ @ ‘ : | ‘-"

«
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. Drrector General Health Servrces o o e
~ KPK, Peshawar ‘ : e .

To,

SUBJECT Departmental A Jpeal ag_nst the office order No.1005-10/DHO Mardan
Dated: 11/01/2023 which is_passed against the actual facts, Law- and

without Iegal authorlty as well as against the Natural Justrce

‘Respectfully Submitted,

1. That the applrcant is employ of Health department and is attached to CD Guli Bagh
and is workrng at Leprosy Center DHQ, Hospital Mardan as Dai BS-04 '

2 That the |mpugned office order No. 1005 10/DHO Mardan was rssued on 11 .01.2023.
~ However, it is pertinent to mention here that the same was communicated to the -
petitioner on|13.03.2023 with the delay of two months. The delay was due to not on,
“time knowledge of the impugned office order to the. apptlcant which was nelther
intentional nor was under controi of applicant. :

3. That the Applicant was removed from servuces by the Chref Executive Mardan
Medical Comptex vide Letter No. 3591-96 dated 07/05/2014. However, the same was

set aside by the Honorable Service Tribunal, Peshawar vide judgment dated :
05/03/2018 S1ethce Appeal No. 1241/2014. Furthermore, your-good office was =~ -
directed to conduct De-novo inquiry against the applicant and the issue of back
benefrts was made sub;ect to the outcomes of De-novo i mqurry ‘

4, Thatitis |mportant to mentron here that the applicant was reinstated into the services

- vide office order No. 11113-18/DHO Mardan dated: 19/07/2019 with immediate

effect. Therea}‘ter DHO Mardan is conducting: De-novo inquiry in ‘around 2022,
almost three years after reinstatement of the applicant into service. -

5. That the applrcant was not engaged in the inquiry proceedrng_s, nor was summoned
and was not properly intimated in writing. It is pertinent to mention here that during .
duty hours;- the applicant was called through verbal message to appear before |
Jinquiry committee thus applicant who is living hand to mouth with lots of hope and
wart for years appeared betore De-novo i mqurry commrttee and record her statement

6. That thereafter applrcant frequently pard visit to DHO off ice to inquire about the De--
novo inquiry, but ali in vain and the applicant was rntentronally kept in a dark about
the proceedlngs of the De-novo i mqurry '

7. That, after an er‘rdless wait and currosrty about the i mqurry proceedlng and its. report.
the applicant files an applrcatron for a.copy of complete inquiry report whrch is not
entertarned till date . : ‘

- 8 That on dated 18- 03-2023 the applicant vasns to DHO offrce Mardan to ask about
.-~ her application whtch was submitted for copy of complete inquiry report, but it was a

\ state .of desperate for the applicant when the official of DHO office handed over
Office Order No. |1005 10/DHO dated 11-01-2023 to the applicant, which ruined all
the hopes of the alpptrcant which she had associated with De-novo rnqwry



| PM}‘) 0@/&//9093 : " RaniNaz -

9 That as per the said Off ice Order of Drstnct Health Off cer Mardan the gap period of - "
the applicant from 08-08-2015 to 18-07-2019 (03 years & 11 months) is treated as
“EOL without pay and period from 08-05-2014 to 07-08-2015 is treated as Ieave with-

.- 'pay is agarnst the actual facts Law Rules and Natural Justice.

' 910 That the Ap'pellant has not’ been' treated in a'ccorda'nce'wrth Iaw fules and principles =
of natural justice, Therefore, the impugned order is agamst the spmt of Article 2-

‘j. | Ad9of the constltutlon of Pakistan

- M. That the above office order is rssued on the recommendatron of i rnqwry commlttee
~which is biased, malafide, unlawful and against the norms of justrce therefore the
said Off ce Order is llabie to be set asrde

: 'jlt is, therefore humbly prayed that on acceptance of this appeal the apphcant may
. gracrously be. allowed to all back benefits from the date of removal to the date of -
T remstatement into the service wrth rmmedrate effect : :

Yours Obediently

Dai (BS-04)
DHQ Hospltal Mardan, DC Guli Bagh
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