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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2023

Mst. Rani Naz W/o Emmanuial javed, leprosy center DHQ Hospital,

: Appeliant/petitionerMardan

Verses

1. Government of KPK through Secretary Health, Civil Secretariat Peshawar.

2. Director General Health, Civil Secretariat Peshawar.

3. District Health Officer, Mardan Respondents

Appeal U/S 4 of Service Tribunal Act 1974, against the impugned Order 

No.1005-10 DHO Dated 11/01/23 which is passed against the taw and without 

lawfut authority as wett as against the natural law.

PRAYER:

It is therefore, most huiribly prayed on acceptance of the instant service 

appeal, the impugned Office Order No. 1005-10/DHO Mardan, dated 11.01.2023 

may kindly be declared as illegal void and by ,doing so, the appellant be entitled 

with all back benefits.

Respectfully Sheweth

FACTS:

1. That the Appellant is bonafide citizen of Islamic Republic of Pakistan and is 

attached to Civil Dispensary Guli Bagh and working at Leprosy center DHQ 

Mardan as Dal BPS-04.

2. That the Appellant was removed from the services by the Chief Executive 

Mardan Medical complex vide Letter No. 3591-96 Dated 07/05/2014.

(Copy of the Removal Order is attached as Annexure A)
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3. That the said removal order was set aside by the honorable Service 

tribunal, Peshawar vide judgment dated 05/03/2018 Service Appeal No. 

1241/2014. Furthermore, the respondent department was directed to 

conduct de-novo inquiry against the appellant within three months after 

receipt of the said judgment and the issue of back benefits was made 

■ subject to the outcomes of De-novo inquiry: {Copy of the Judgment 

dated 05/03/2018 Service appeal No. 1241/2014 is attached as 

AnnexureB)

4. That the appellant ,was reinstated into the service in the light of judgment 

dated 05/03/2018 Service Appeal No. ‘1241/2014 against the vacant post of 

Dai (BS-4) at BHD Baghicha Dheri Mardan vide Office. Order No.11113- 
i8/DHO Mardan dated 19.07.2019 with immediate effect. Furthermore, it is 

pertinent to mention here that DHO Mardan, is conducting de-novo inquiry 

after reinstatement of the appellant into the service which is not prudent to 

mind. (Copy of the reinstatement order is attached as annexureC)

5. That the inquiry committee constituted for conduction of De-novo inquiry ‘ 

was not notified nor was communicated to the appellant.

6. That the appellant was not engaged in the inquiry proceedings, nor was . 

summoned and was not intimated in.writing. However, it is pertinent to. 

mention here that during duty hours, the appellant was called through 

verbal message to appear before inquiry committee thus appellant who is 

living hand, to mouth with lots of hope and wait for years appeared before 

De-novo inquiry committee and record her statement, (copy of statement 

before inquiry committee is attached as D)

7. That thereafter, appellant frequently paid visit to DHO office Mardan. to 

t inquire about the De-novo inquiry, but ail in vain and the appellant was 

intentionally kept in a dark about the proceedings of the De-novo inquiry. 

However, after an endless wait and curiosity about the inquiry proceeding 

and its report the appellant file an application for a copy of complete inquiry



report, which is not entertained till date. ■ fcbp/. of application for 

complete inquiry report is attached as annexure E)

8. That on dated 13-03-2023, when the appellant visit to DHO office Mardan 

to ask about her application which was submitted for copy'of complete 

inquiry report, but it was a state of desperate and shock for the appellant 

when the official of DHO office handed over the impugned Office Order 

NO.1005-10/DHO dated 11-01-2023 to the appellant, which ruined all the 

hopes of the appellant which the appellant had associated with De-novo 

inquiry. Moreover, as per the said impugned Office Order of District Health 

Officer, Mardan the gap period of the appellant from 08-08-2015 to 18-07- 

2019 (03 years & 11 months) is treated as EOL. without pay and period 

from 08-05-2014 to 07-08-2015 is treated as leave with pay which is 

against the actual facts, Law, Rules and Natural Justice. (Copy of the 

impugned Office Order No. 1005-10 dated 11.01.2023 is attached as 

annexure F)

9. That the impugned office order is in contrary to the judgment dated 

• 05.03.2018 in .service appeal No. 1241/2014, which clearly states that,

previous inquiry which was conducted against the appellant by the chief 

executive MMC was not according to the prescribed rules and law.

- Furthermore, the competent authorities were directed to conduct De-novo 

inquiry and their outcomes will decide the issue of back benefits. But what 

to say respondents ar;e first reinstating appellant with immediate effects, 

and then after conducting De-noyo inquiry which is malafide, against the 

rules as well as judgment passed by the honorable service tribunal.

That at last the appellant being aggrieved from the supra mentioned paras 

preferred departmental appeal which is not entertained by the competent 

authority till date: (Copy of the Departmental, appeal Is attached as 

Annexure

10.

11. That felling aggrieved from the injustice and colorful exercise of the 

discretionary powers on behalf of respondents, the appellant approaches
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this honorable tribunal for his back benefits upon the following grounds 

inter alia:-

GROUNDS:

A. That the impugned order dated: 11.01.2023, is illegal, unlawful & against 

the law and facts and norms of justice, therefore the impugned order is 

liable to be set aside.

B. That ail the procedure was conducted in violation to the rules of natural 

. justice, as the Appellant was never intimated via any notice. Hence, the

entire proceedings are a classical case nullity in the eyes of the law.

C. That thereafter, without any opportunity of defense, the respondent issued 

the impugned illegal office order dated: 11-01-2023, of the Appellant without 

showing any rim or reason', which is also in contravention to the rules of 

natural justice..

D.; That no proper inquiry was, conducted because the appellant was kept 

unaware by the respondent, neither the statement was recorded in the 

presence of the appellant nor was the chance of-the cross examination 

provided to the appellant, which is illegal and against the law, rules and 

natural justice.

E. That the inquiry officers did not take the pain to summon those officials who 

v^ere mentioned by the appellant in written statement, which shows the 

fringe of malaise In the entire proceeding.

.F. That the appellant has not been treated in accordance with the. law, rules, 

principles of natural justice, and the impugned office order is against the 

spirit of the Article 2-A, 4 & 9 of the Constitution of Pakistan.

. G. That any other grounds not raised here, may kindly be allowed at the time of 

the arguments.
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PRAYER: • (

, It is therefore, most humbly prayed on acceptance of .the instant 

service appeal, the impugned Office Order No. 1005-10/DHO Mardan, dated 

11.01.2023 may kindly be declared as illegal void and by doing so, the appellant be 

entitled with aliback benefits. ' -

Appellant

i;

Mst. Rani Naz

/» Through j'

\\

Muhammad sohail
&$

Rizwan Ullah 

Advocates High Co 

Peshawar
■j

\ •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

S.A No. /2023

Mst. Rani Naz W/o Emmanuial javed, leprosy center DHQ Hospital,

Appellant/PetitionerMardan

Verses.
\

1. Government of KPK through Secretary Health, Civil Secretariat Peshav\/ar. 

1. Director General Health, Civil Secretariat Peshawar.

3. District Health Officer, Mardan. Respondents

AFFIDAVIT
* ^

I, Rani Naz, Dai DHQ Hospital Mardan, do hereby solemnly .affirm and declare that all the 

contents of this Service Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed or withheld from this Hon’ble Tribunal. . .

■ DEPONENT

\

\•a/'
Identified By aT'"'f-f

\i/}

Muhammad Sdhai! Khan 
Advocate High Court 
Peshawar.

Co

.^5,'D
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

CMinS.ANo. /2023

, /

Mst. Rani Naz W/o,Emmanuial javed , leprosy center DHQ Hospital 

Mardan.,. Appellant/petitioner

Verses

1. Government oi KPK through Secretary Health, Civil Secretariat Peshawar.

2. Director General Health, Civil Secretariat Peshawar.

3.. District Health Officer, Mardan Respondents

APPLICATION FOR GRANTING CONDONATION OF DELAY

Respectfully Sheweth,

1. That the petitioner is filing the accompanying appeal the contents 

of which may graciously be considered as integral part of the 

. instantpetition. ,

2. That the impugned office order No.1005-10/DHO Mardan was 

issued on 11.01.2023. However, It is pertinent to mention here that 
. the same was communicated to the petitioner on 13.03.2023 with 

the delay of two months.

3. That the petitioner preferred departmental appeal on 09.04.2023, 
but it is a state of desperate .to mention-that the same is not 
entertained till date.

4. That delay in approaching this Tribunal was due to not on time ' 
knowledge of the impugned office order: to the petitioner, , which 

was neither intentional, nor was under control of the petitioner.

5. That law also favours adjudication, on merits and technicalities of 
any sort must always be ignored while reaching, a just and fair 
disposal of any les.

6. That for proper disposal of the accompanying case on its merits 

the condonation of delay is indispensible.



7. That not only the petitioner has got a prirna facie case and having 

balance of convenience in his favour, but would suffer irreparable 

loss, if the instant petition is not allowed.

It is, therefore, most humbly prayed that on 

acceptance of the instant petition, the delay in. filing the 

accompanying appeal i.e. almost 2 months, may graciously be 

condoned'and the accompanying appeal may very graciously 

be decided on its merits.

Petitioner/Appellant

.\¥i
<V' '

Through y

Muhammad sohaii Khant

&
Rizwan Ullah 
Advocates, High Court k 
Peshawar. 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Cm in S.A No. /2023

Mst. Rani Naz W/o Emmanuial javed , leprosy center DHQ Hospital,

...................... .....................................; ■ ■ ■. Appellant/PetitionerMardan

Verses

1. Government of KPK through Secretary Health, CivifSecretariat Peshawar.

2. Director General Health, Civil Secretariat Peshawar.

3. District Health Officer, Mardan. Respondents

AFFIDAVIT

!, Rani Naz, Dai DHQ Mardan, do hereby solemnly affirm and declare that ail the contents of 
the accompanied application are true and correct to the best of my knowledge and belief 
and nothing has been concealed or withheld from this Hon’ble Tribunal.

DEPONENT■ :

sy
Identified By ■ ^ yvJrMuhammad Sohail Khan 
Advocate High Court 

.Peshawar. . - ■(V
0 .
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MARDAN MEDICAL COMPLEX 

teaching hospital MAROAN

Dated 7 /5^014

I

Q^FFICE OPhpp

. Powert conferred
Govemmern Servants (Effici

■

!'^y ' - Pakhtuhkhwa
iciency & Discipline) Rules 20H; after observance

fBPS07^M . *® "‘’""®“'’^''®'^=®"P™>'®dagainst Mst RaniNa2
CBPS-02) .Mardan Medical Complex Teaching Hospital Harden.

.

ot all codal formalities, 
Dai

/.
Thusthe undersigned bein^ a ■ 

upon her the penalty specified
with immediate effect.

competent authority is hereby ordered to impose
under Rule 4 (b) ill Removal from Service '

CHIEF executive
«'

Copy forwarded to;

4. PAO Mardan ■

I

I

I
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BEFORi'. 'ri-lii KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

SERVICE APPEAL NO. 1241/201,4

Date of institution ... 16.10.2014 
Date of judgment ... 05.03.2018

>.

Mst. Rani Naz W/o Emmanuiel laved.
R/'o House No. 7 District Flead Quarter Flospital Mardan.

(Appellant)
VERSUS

1. Govermnenl of Khyber Paklitunlcliwa through Health, Civil Secretariat
Peshawar. ■ ^

2. Director General Flealth, Civil Secretariat Peshawar.
3. Chief Execuiivc Mardan Medical Complex, Teaching Hospital Distt: Mardan.
4. M-S Zaeen Khaji, Mardan Medical Complex; 'Teaching Hospital Distt: Mardan.
5. Prolessoi- Dr, Muhammadisraj', Mardan Medical Complex, Teaching Hospital

Distt: Mardan.
6. Gul Afsar Kiian, Wardan Mardan Medical Complex, Teaching Hospital Distt: 

Mardan. .
(Respondents)

APPEAL DNI )F.R SECI'IONM OF THE SERVICE TRIBUNAL ACT, 
1974 AFTER F.APSE OF THE ACOlIlRIiP PERIOD BY LAW 
AGAINST 33-1 !■ IMPUGNED ORI3ER OF REMOVAL FROM SEPx.VlCE 
OF APPELf. A NT T l-fFTER NO. 3591-96 DATED 07-05.2014 WHICH 
PASSED AGATNS'f THE LAW AND WITHOUT LAWFUL 
AUTHORITY AS WELL AS AGAINST THE NATURAL LAW.

■N

'\

For appellant.
For respondents No. 1 & 2. 
For respondent No. 3 to 6.

K4i'. MusiiiT Shah Aryani, Advocate. 
xMr. Ziauliah, .Deputy District 
Barrister Babar Shehzad Imran, Advocate

N-
\

MEMBER (JUDICIAL) 
.. MEMBER (JLTDICIAL)

Mr. MUHAMMAD AMIN ICHAN KUNDJ 
MR. MUHAMMAD HAMID MUGTIAL

JUDGMENT.. •

Learned counsel for theMUHAMMAD /\M.1N KHAN KUNDL MEMBER: -

appellant present. Mr. Ziauliah, Deputy District Attorney for respondents No. 1 and 2 

and Barrister B..ibar Shehzad Imran, Advocate for respondents No. 3 to 6 also

present and ^subniiUed his. Wakalatnama. Wakalatnama is placed on record.

Arguments heard and File perused.
\

y. ■ \,/. n i A 4 r)

■-'It
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Brief facls of the .case as per appeal are that the appellant was serving in 

Health Departhiciit as Dai (BPS-2. She- was removed from service hy vespondent No. 

3 i.e Chief Hxecutive Mardan Medical Complex, Teaching Hosptiai Mardan on the 

allegation that she submitted application against M.S in police station Sheikh 

Maltoon as well as absence from duty vide order dated 07.05.2014. The appellant 

iiled departmental appeal on 19.05.2014 but the same was also regretted by the 

. departmental auti.ority vide order dated 25.07.2014 hence, the present service appeal 

on 16.10.2014.

3. ' Respondents were summoned who contested the appeal by filing of written

reply/commenls.' ' ' , ' ■

1.

Learned counsel for the appellant contended that the appellant was serving 

ill Health Department. It was further contended that the appellant was removed from
I

sende'e by resposident No. 3 i.e Chief Executive Mardan Medical Complex, Teaching 

Hosptiai Mardan on the allegation that she had filed complaint against respondent 

\No. 4. It was fui ther contended that the appellant is a civil servant therefore, the 

> competent authority is the District Health Officer and not the Chief Executive 

therefore, the impugned order was passed by the incompetent authority hence, the 

same is illegal ajid liable to be set-aside on this ground alone. It was further 

contended that neither proper inquiry was conducted nor ,opportunity of heai'ing and 

defence was provided to the appellant therefore, the appeal is liable to be accepted.

On the Oilier hand, learned Deputy District Attorney for respondents No. 1 

' & 2 and Barrister Babar Shehzad Imran, Advocate for respondents No. 3 to 6

opposed the coaicntion of learned counsel for the appellant and contended that tlie 

appellant was disobedience and the impugned order was rightly passed by the 

competent authority. ' ,

4.

\N .

e-s, , •

i

5.

i

•i
: Perusal of the record revea:ls that departmental inquiry proceedings was 

initiated against tlic appellant,Mst. Rani Naz on the allegation that she has lodge^a 

complaint against Dr. Muhammad Zaheen MS MN4CTH. The record further reveals

. '6.
1.:,.
'-H-
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that neither charge sheet and statement of allegation were served on her nor the

inquiry officer has recorded the statement of. any witness during the inquiry

proceeding nor opportunity of cross examination and defence was provided to the ,

appellant during the inquiry proceeding. Meaning thereby that the inquiry proceeding

was not conducted by . the inquiry officer according to the prescribed rules and law.

Furthermore, the appellant is admittedly a civil servant therefore, the Chief Executive

who is not competent authority to issue any removal order of the appellant from
r

seiwice rather District Health Officer is the competent authority therefore, the

impugned order has been passed by the incompetent authority is void and liable to be✓

set-aside. As sucji we are.constrained to accept the appeal and reinstate the appellant

into service.. However, the respondent-department is.at liberty to conduct de-npvo 

inquiry against the appellant in accordance with law and rules within a period .of

three months .from the date of receipt Of this judgment. The issue of back benefits

will be subject to the outcome of the de-novo inquiry. Parties are left to bear their
f

*own costs. File be consigned to the record room.

ANNOUNCED
05.03.2018

(MUHAMMAD AMIN KHAN KUNDI): 
MEMBER

I

X\ (MUITAMMAU HAMID MUGHAL) 
MEMBER

I

Oatc;. of f'rewnt:'! a-.':
NuiV'bor oi;'

’f
5

. jSi

.O.'i/e ivf. \
I

[
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Before the KPK Service Tribunal Peshawar

-.:•
// /

/2014Appeal No. 7
i'-

Mst, Rani Naz W/o Emmanuiel Javed R/o House No.7 District Head
AppellantQuarter I lospital Mardan

VERSUS

1. Gov't of KPK through Secretary Health, Civil Secretariat 
Peshawar

2. Director General Health , Civil Secretariat Peshawai'.
3. Chief Executive Mardan Medical Complex, Teaching Hospital

Distt: Mardan. ,
■ 4. M.S Zaeen Khan ,Mardan Medical Complex, Teaching Hospital 

Distt: Mardan.
5. Professor Dr, Muhammad Israr, Mardan Medical Complex, 

h'oadihig Hospitay^istt: Mardan.
6. Gul A tsar Khan, Mardan Medical Complex, Teaching Hospital

RespondentsDistt: Mardan.

Ap])eai IJ/S- 4 of NWFP Service Tribunal Act 1974, after 

lapse of the acquired period by law against the impugned 

order of removal from service of appellant letter No. 
3591-96 dated 07/05/2014 which passed against the law 

and without lawful authority as well as against the natural 
law.

■'r/T'
RAYER

On i.he acceptance of the- instant appeal, the impugnd 
removal of service order of the appellant No. 3591-96 dated 

0y/05/20l4'inay kindly be set aside on the basis of mqlafide 

or dev ■and without lawful authority and the appellant be re- 

insraiedfor the sake of justice.

. Respectfully Sheweth;

ThaL the appellant was Dai-BPS-02 in MMCTH Distt: Mardan 
.uid very fantual for,duly„ but removed from the service by 
punctual respondent No.3 .letter No. 3591-96 dated 07/05/2014 

\Nhile no misconduct of absence has been committed by 

appellant because no history or explanation ,of complainant for 

absence of appellant has been attached during inquiry Or show
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cause notice. (Copy of remoyal onle?- is muciml m dUUm
"/r^.

2: i hat the appellant requested to respondent N6.4 for ti*ansfer 
ifoni MMCTH to DHQ hospital Mardan because the appellant 
scrvcd.about 8/9 years duty at MMCTH Mardan.

3. That the appellant ofticial stay at one place was legally fulfilled 

ihcrejore requested • for . the transfer and in this regai'd 
•icspondent No.4 called the appellant at office time and again 

iu!t al, the last time dated on 04/04/2014 in the duty hours when 
cippelfant entered in the office of respondent No.4 M.S Zaeen 
Khan then M.S respondent No.4 disgraced appellant on demand 

ol'transfer as well as beat the appellant but on the intervention 
<4'P.A etc appellant got outway from tlie office;

4. That the appellant for the misbehavior and un-parliamentary 

language of M.S respondent No.4 as well as beating of 

•: appellant approached to the concerned P.S Sheikh Maltoon but 
in vain and the S.I only signed the'appellant complaint and No.
1 !R,D.D.R has been lodged because of influence of respondent 
No.4 M.S Zaeen Khan.

.1 i iial the appellant also approached to the respondent No.3 

through complaint for mis behavior and disgracing and beating 

of appellant by respondent No.4 but on the request and , 
complaint of appellant respondent No.3 removed appellant 
b om services while the said order is against the law and having

I

iio effeci in the eye of law. (Removal order is already attached
. as ■

d h'hat the appellant lodged depaitnlental appeal before the 

iv'spoiident No.2 for re-instatement of service dispatch No. of 

aj^peai 14917 dated 20/05/2014,but the respondent No.2 also 

not re-instated the service of appellant and issued order No. 
6027 dated 25/07/2014 (Copies of departmental appeal is 

Amiex: order of respondent No,2 is attached as Annex:

7. I liai rb.e appellant is a poor woman , and was a Dai-BPS-02 

ha\'ing no approached then submit & request before the C.M 
a:, C.M of KPK issued order for re-instatment of appellant 
liiroLigh leter No. PS/SA/MA/l-5/20i4- but the C-.M order has
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rc.spoiicleijt No.4. (Copy of the order of C.M is attached as 

Annex: “O'"),

8. Uiat the respondent No.3 conducted an inquiry on request and 
compiainl of appellant and appointed subordinate officers for ^ 
inquiry .who ai'e very closed to respondent No.4 M.S and no 
wiLness has been recorded by appellant side and no opportunity 

has been provided to appellant to cross ithe witnesses and on 
coi'nj)iaint of appellant removed appellant from service which 

is against appellant the natural law and beyond the law while 
respondent No.3,4 kept depress the appellant and as well as un
heard and ho one should condemned unheard, while during the 

intiuiry M.S respondent No.4 performed his duty as per natural 
and existing law, whenever any inquiry conducted against any 

person, he will be suspended till the final report of inquiry.

9. Thai the respondent No.3 mentioned three grounds for the 

removal oh service of appeal and in the show cause notice 

which are mentioned. . -
Inefficient above your duty 
Guilty of Mis-coiiduct 
Guilty of habit-?

a.
h.
c.
• .

While the above points are not disputed and having no concerned 

with the matter the appellant complaint was for disgracing and beat 
of . the respondent No.4 of announcing of any penalty on the 

compiainf of appellant, then it should be imposed on respondent 
No.4 M.S not on complainant. • -

lO.Jhvii ihe appellant further requesting that the points of inquiry 

am! show cause notice are not the same, while creatmg smell of 

favour as well pre-planned. (Copy of inquiry is Annex: “E” , 
copy of sow cause notice is

if. That Ihe appellant also loged complainant to respondent No.l 
agaisnt respondent No.4 but no response. (Copy is hereby 

attached as )

GROUNDS;

A. That the respondent No.3 has not treated the appellant in 
accordance with law and rule and acted against tlie fundamental 
right.; of the appellant as well as removed the appellant from 

service ^v1lile appellant is competent the impugned order 

No.3591-96 dated 07/05/2014 is against the law and without 
lau'hii authority which un-justice, un-fair and hence not 
sustainable by the law.

■ : i
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'l itui ihc of'appeliaai on ilso ioU^r- of v:.M NO;
PS/SA/MA/i-5/2()i4 dated 11/07/2014 has not b'eea eifeoted aud 

llie respondent No.3 deliberately not re-instated appellant for the 

favour of respondent No.4while fair inquiry be conducted by any 

oilier investigation agency, against the M.S respondent No.4 for 

his misbehavior and beatep of appellant for the justice.

ll

■] iiat the respondent No.3 used his power and authority in favour 

of respondent No.4 .and deprived appellant from her service, 
while tJic toude of respondent No.3 is.against the law & rules 
and not sustainable in the eye of law and respondent No.3 

sliowed that he will take ■ action after 15, days completion 
mentioned in the show cause notice and removed appellant from 

service before completion of 15 days which showing malafide on 
the part of respondent No.3 for favour of respondent No.4.

C.

PRAYER FOR INTERIM RELIEF:-

1. '1 hat the appellant is a poor and helpless wonian has been
ifiegally deprived and removed from service is against the law , 
and rules and not sustainable by natural lawn -

2. That if the appellant not, re-instated on Dai-post BPS-02 then 

ajipellanL w'iJl suffer irreparable loss while respondent will have, 
no loss legally.

3. That the balance of cqnvenienee also lies in favour of appellant,
4. 3'hal appellant having good prima facie case in her favoin and 

iliere is every like hood in her favour.

PRAYER:-

. Therefore it is humbly requested in your Honour, that the appeial 
of the appellant on the above grounds with interim request may kindly 
be accepted and the appellant be re-instated on her pos with 

retprospeciivc effect and ajiy other relief which is not prayed but this 
Hbn’ble court deemed fit may also be granted in favour of the 
appellant..

) f oh
Appellant

Mst. Rani Naz
miMM

. ■ AbvocAr^
'digh G.eciJt'Pcssbawai 

MUSLIM SHAH ARYANI
/ADDVOCATE HIGH 
COURT AT DISTT: 
COURTS MARDAN

Through

Dated 15/10/2014 Ideiitified by

MUSLIM SHAH ARYANI 
ADVOCATE MARDAN.

«r
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Hciore the KPK Service Tribunal Peshawar

i

Appeal No. /2014

Vi

- K-'hl, Rani Naz ...Appellant

VERSUS

Gov't of iCPR & others Respondents

Service Appeal

'A/^inDAVIT •

1, do liereby solemnly affirm and declare that contents of the 
above mentioned service appeal.are true and correct to the best 
o1 my ,krK)wiedge and nothing has been concealed from this 
Hoivable court., ' • .
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OFFICE ORDKR:

y

Reference to the Dirw;«or General Health Services/Jchyber PakhliHikiiwa 

Pfsfeuar hater Na S525-27ypeisonnel vteied
Ervr.xTiie! laved, Dai (BS-04) is heteby reimtated imo Govt.

1(M07/2019, MsL Rani Naz W/0 

setvit* in the %lu of
AppeaS No. 1241/2014 dated 05.03,2018 against the vacant post of Dai {BS-04) 

a; t ,~l Batfttdia Dhcri Mardan with immediate effect in the best public intyr^

■ s-rnx'ice i

/

Distrii^ Hedth C^oer 
Marckin

^ ___^flDHO dated Mardan the ^/f / ^
$

Cop> fcru^^cd to the:
• ■

r D^'Cf tor Genera] Health Services Kliyber PaIditunk.W Peshawar for isfom^a 
Wi res ; lo ms iciter No. quoted above.

2 Dsscf ic; Ccmptrollcr of Accounts Manhn.
■ Hospital Director MTI-NfMCMaidan,
^ litch.jrgc BHU Baghicha Dheri Mardan 

CHI J Ceil. DHO Office Masdan.
Acer unis Section, DHO Office Mardan
J"kf sai ctince^mcd.
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Distri.'i Heal 
Mardwj^^^

Officer
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Cq All communications should be 
addressed to the District 
Health Officer Mardan and not 
to any official by name

U. DISTRICT HEALTH OFFICER 
M'ARDAN (Khyber Pakhtunkhwa)
Pti: # (0937) 9230030 Fax: # (0937) 9Z30Z83 
f marHandho{5)email.com

DHO dated

,A,>-

■M

/(pof^^/O /01/2023.
No. i

i
.OFFir.F. ORDER.

AS per letter recei ,ecl from Director General
Paldrtutrlrltwa KP Peshawar videGns letter

s^::Lrr. sTiiaS - s cemm ^
hereby treated as leave with pay with immediate effect.

. >

District Healtli Officer 
Mardan.

Copy forwarded to the:-
1. Deputy DHO Mardan

District Monitoring Officer, IMU Health Mardan .
. ar^■-MediC3i'■Office^ Ipcharge GD Gu!i E.agh

‘ 4. District ■ Coordinator DHiS Mardan.
5. Official Concerned. ;•. • '
6. Dealing Assistant Account Section DHO office Mardan

2 'rt-.*'-'" ■'

District Health Officer 
Mardan
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To,

Director General Health Services 
KPK, Peshawar.^

SUBJECT Departmental Appeal against the office order No.1005-10/DHO Mardan 
Dated: 11/01/2023 which is passed against the actual facts. Law and
without legal authority as well as against the Natural Justice.

Respectfully Submitted,

1. That the applicant is employ of Health department and is attached to CD Guli Bagh 
. and is working at Leprosy Center DHQ, Hospital Mardan as Dai BS-04.

2. That the impugned office order No.1005-10/DHO Mardan was issued on 11.01.2023.
. However, it is pertinent to mention here that the same was communicated to the

petitioner on 13.03.2023 with the delay of two months. The delay was due to not on^ 

time knowledge of the impugned office order to the. applicant, which was neither 
intentional nor was under control of applicant.

3. That the Applicant was removed from services by the Chief Executive Mardan 
Medical Coniplex vide Letter No.3591-96 dated 07/05/2014. However, the same was 
set aside by the Honorable Service Tribunal, Peshawar vide judgment, dated 
05/03/2018 Service Appeal No. 1241/2014. Furthermore, your good office was 
directed to conduct De-novo inquiry against the applicant and the issue of back 
benefits was made subject to the outcomes of De-novo inquiry.

4. That it is important to mention here that the applicant was reinstated into the services 
vide office orcier No. 11113-18/DHO Mardan dated: 19/07/2019 with immediate 
effect. Thereafter, DHO Mardan is conducting De-novo inquiry in around 2022, 
almost th/ee years after reinstatement of the applicant into service. '

5. That the applicant was not engaged in the inquiry proceedings, nor was summoned 
and was not properly intimated in writing, it is pertinent to mention here that during . 
duty hours;- the applicant was called through verbal message to appear before , 
inquiry committee thus applicant who is living hand to mouth with lots of hope and 
wait for years appeared before De-novo inquiry committee and record her statement.

6. That thereafter, applicant frequently paid visit to DHO office to inquire about the De- 
novo inquiry, but all in vain and the applicant was intentionally kept in a dark about 
the proceedings of the De-novo inquiry. ' . '

7. That, after an endless wait and curiosity about the inquiry proceeding and its report, 
the applicant files an application for a.copy of complete iriquiry report, which is not 
entertained till date. .

8. That on dated 13-03-2023, the applicant visits to DHO office Mardan to ask about 
her application which was submitted for copy of complete inquiry report, but it was a 
state of desperate for the applicant when the official of DHO office handed over 
Office Order No.ll005-10/DHO dated 11-01-2023 to the applicant, which ruined all 
the hopes of the applicant which she had associated with De-novo inquiry.
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9. That as per the said Office Order of District Health Officer, Mardan the gap period of 
the applicant from 08-08-2015 to 18-07-2019 (03 years & 11 months) is treated as 

. EOL without pay and period from 08-05-2014 to 07-08-2015 is treated as leave with 
pay Is against the actual facts, Law, Rules and NaturaUustice.

10. That the Appellant has not been treated in accordance with law, rules and principles 
of natural justice. Therefore, the impugned order Is against the spirit of Article 2- 
A,4,9 of the constitution of Pakistan

.11. That the above office order is issued on the reconrimendation of inquiry committee 
which is biased, malafide, unlawful and against the norms of justice, therefore the 
said Office Order is liable to be set aside..

}

*
It is, therefore, humbly prayed that on acceptance of this appeal the applicant may 
graciousiy be. ailqwed to ali back benefits from the date of removal to the date of 
reinstatement into the service with immediate effect.

Yours Obediently

RaniNaz 
Dai(BS-04)
DHQ Hospital Mardan, DC Gull Bagh.
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