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' Name:

Cel N 0310-0099726

* kaleem. adv1984@gma|l com
Emall .

| Signatbr'e (\ VM

. Dated:____ 27th July, 2023
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Serwce Appeal No. ('_A_/ZOZB

Shah Hussain '

_(Appellant)
;
Govt. of KPK through Secretary Home and others
| (Respondents) |
- INDEX
S Documents Annexure | "3%¢ |
‘No. . e -~ : No.
; 1 __ | Service Appeal a/w Affidavit - - 1 110
: 2 | Copy of service certificate | A 1
| 3 ! Copy of order dated 22.12.2022 B | 12
4| Copy of medical prescription C 1314 |
5 I Copy of medical prescription D 15-16
T Snnr ot orders dates 25.12.2022 and E 17-18
~reI|evmg orderdated 11.01.2023 - -/ . |
7 | Copy of show cause notice - A F 19 -
. 8 "1 Copy of order dated 18.03.2023. G - 20
|9 | Copy of departmental appeal H - 21-22
| ‘ 10 | Copies of medical verification reports 1 23-28
| |_11 | Copy of order dated 03.07.2023 - J 29
12 | Wakalat Nama ~ | /- 30

| Ap?ellant 5‘\5’)\ y;‘?

THrough | (\lt/ﬂw

Kaleem Ullah

o “Advocate High Court,
Dated: 27.07.2023 =~ . Peshawar
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BEFORE THE HONOURABLE | S
SERVICE TRIBUNAL KP PESHAWAR

B Ser\/ice Appeal No. !é?\/ \202.3
.'Shah Hussaln S/o Sultan Hussaln (Warden) Central Prrson

‘_Mardan R/o i\/iohallah Boki, Kot Ismarl Zal P.0. Garhl Kapura |
Tehsil & District Mard_an | R |

| __(Appellant)
VERSUS R
= | 1) Govt of KPK through Secretary Home Clvrl Secretarlat .-

, Peshawar

| 2) Inspector General of Prlsons Khyber Pakhtunkhwa "

o " Peshawar

3) - Additional In‘sp‘ector General of ‘Prison’ K'hty'ber,' .
‘ "'Pakhtunkhwa Peshawar PR I

4) | 'Supenntendent Clrcle Hqs Prrson Mardan

- By -Superlntendent Centrai Prrson Mardan :

. 6) ] Superlntended Sub- Jall Mardan

(‘Respon_dehts) o

ﬂgop‘eai Under Sé‘ct—ion' 4 _'of | the Khyber o
Pakhtunkhwa Service 'T-Aribunal Act 1974; o

i -'aaamst 'the Dar‘tral order dated

_03 07. 2023 of the respondent No 2 H .




o BEFORE THE HONOURABLE
SERVICE TRIBUNAL KP PESHAWAR

~ Service A‘ppeal No.‘ éﬁ[ 2023

. .,Shah Hussain S/o Sultan Hussain
"(Warden) Central Prison, Mardan ** | |
' R/o Mohallah Boku Kot Ismall Zal P. 0 Garh: Kapura Tehsil &

. Dtstnct Mardan

e = v o

4)  Superintended Sub-Jail, Mardah

__ (Appellant)

VERSUS

1) Govt. of KPK thto,ugh Secretary Home, Civil Secretariat,

Peshawar - .

2) Inspector General of ‘Prisone, Khyber Pakhtunkhwa |

Peshawar ~ . ~

. 3) S'Uperint_ehdent Central Prison, Ma,rdan

*(Resp'on‘dents) |

Anpeal Under Sectlon 4 of the Khvber

Pakhtunkhwa Servnce Trlbunal Act 1974

3 aqamst | the partial order dated '

'03. 07. 2023 of the respondent No.. 2 j‘
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03.07.2023 of the reépo‘ndent No. 2

whereby the departmental appeal was

partially allowed and the appellant was

reinstated to his service, however through

Impugned order' dated 03.07.2023 the

appellant wa;s’punished. in_the_shape of

Reduction to Iow.er'stages' for a period of

| 2 years.

Prayer:

On_acceptance of the instant appeal, the

order dated .0?',..'07.2023 of respondént No. 2

and_the impugned order dated 18.03.2023

-may kindly be set aside and the appellant's

service position may kindly be restored and

- thereby the pay to which the appellant

according to experience & seniority IS

entitted may kindly be granted to the

appellant as well as_the ‘pay during the

period during which the appellant was

removed from service may also be restored

to_the appellant and the seniority of the




appellant mav kmdlv be restored wrth all

o~ back beneflts

* Respectfully Sheweth,

~ Facts giving rise to the present appeal are as under: -

g respondents department on 21 .05. 2012 (Copy Of

That the appellant was appomted as Warder m'- '

. service certificate is attached as Annexure A)

)

8

5

-That“afte"r his: 'appol'ntmen't the appellant joined 'the"

| ‘respondent S department and performed hrs dutles |n

great zeal and enthusrasm to the best of hIS ability

_and honesty

'VThat durlng the entlre perrod of his servrce no-
jcomplamt has ever been reported agalnstzthe“

'appeHanL

| That on 22.12, 2022 the appellant was posted at the

drsposal of the Superlntendent Jarl Saidu for “duty

. purpose. (Copy of order dated 2212, 2022 is attached_ AN

as Annexure B)

That the appellant felt severe body parn and vrsrted the- )

~ Saidu Hosprtal Swat for his medical treatment where'

‘the doctor_on duty_recommended the appellant for3 -
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9 1

&/

'd'ays complete bed rest. (Copy of medical prescriptio.n _ :

is attached as Annexure C)

That the appellant approached -his highups' and

produced _the " medical prescriptions to thelr

:satlsfactlon whereby the respondents received the

medical docurnents from 'appellant and verba‘lly

directed the appellant to have bed rest.

That in the meanwh|le on 26.12.2022 the paternal aunt |

~of the appeliant died, furthermore the appellant also
| felt- sever body‘pam and cardiac prOblems so the

- appellant again wsnted DHQ Hospltal Mardan for his

medroal treatment where the appellant was provnded |

 basic medical treatment and was advrsed for 4 days

bed rest. (Copy of medical prescnptaon is attached as

Annexure D) o <

That on 02.01 2023 the appellant showed his arrival at

~ Central Prison Saidu, SWat, where the then ppsted

| Superintendent Jail namely Said Rahim Shah did not

allow the appellant to resume hlS duties and asked the .'

‘appellant to  wait till the arnval of regular

| Supenntendent Central Pnson Saidu, Swat

That on 10.01 2023 the reqular Supermtendent Central

'Prrson Saidu, Swat took the charge and the appellant

appeared before the regular Supermtendent Central -
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. Prison.Saidu, Swat along W|th all the relevant medrcal

'- documents however on ll Ol 2023 the appellant was -

posted at d|Sposal of the Superrntendent Central |

Pnson Mardan for further duty It |s |mportant to

~_mention here that on 26.12. 2022 the respondent No.3

"transferred the appellant from Interment Center

..Malakand to Central Prison . Mardan, however the.'
| offrcral of Interment Center Malakand / highups
“relieved the appellant from duty on ll Ol 2023 and
| 'dlrected the. appellant to join his duty within 3 days at

| Central Prrson Mardan; (Copy of orders dated"

26.12.2022 and relieving order- dated 11.01 2023 are

‘ attaohed as Annexure E)

| lO)'

11)

That on 14.01. 2023 the appellant made his arnval to

'the Central Prison, Mardan where after show cause

| notlce was. rssued to the appellant for the perlod of

absence ie. from 24, 12 2022 to 10. 01 2023 (Copy of',, ”

show cause notlce is attached as Annexure F)

That the appellant verbally as well as through written

. reply submitted his stance  to the Supermtendent

~ Central Prrson Mardan along wrth all the medlcal

Idocuments T

That the respondents wathout adoptlng legal and

proper proceedmgs and W|thout gtvmg any opportunlty

| 'of heanng to the appellant proceeded agamst the‘




'13)

“appellant and vide its |mpugned order dated
1 18.03.2023 the respondent No. 3 punished the

‘appeilant in term’ of “removal of service” and his n

absence was treated as leave wrthout pay. (Copy of

order dated l8 03.2023 i IS attached as Annexure G)

That feeling aggrieved from.the above said impugned

order dated 18 03 2023 - the appellant preferred

departmental appeal before the respondent No. 2 on "

21.03.2023 and produced all the.relevant document in

- the shape of medrcal certrfrcates (Copy of.

14)

15)

| departmental appealis attached as Annexure H) -

That the respondent No. 2 through rts offrcral verified
the medrcal documents submrtted by the appellant to

"tf‘_ 3 .csi::n.(ant ’"“d found as authentlc (Copres of .

: medlcal verrfrcatron reports are attached as Annexure

b

That the respondent No 2 acceptmg the partlally.‘

departmental appeal of the appellant vide its order

dated 03. 07 2023 by relnstatmg the appellant on his

'duty however the appellant was pumshed through =
- said order dated 03 07 2023 in. the followmg terms
“Reduction to lower stages in 2 lower stages for the

period of 2 years further the absence period w.e.f. o

24.12.2022 to 10.01.2023" as well as intervening -

period i.e. from the date of removal form service to the
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date of remstatement m servrce was treated as Ieave

without - pay (Copy of order dated 03 07, 2023 |s:'

| attached as Annexure J)

That impUgned: order of - the respondent ‘No. 2. is
against law,’ facts and fundamental rrghts of the

L

appeHant

‘That feeling aggrier/ed from the above said impugned .

~ orders, the appellant has no other 'effi'c'acioqs, speedy

rernedy, hence to approach this -hon'ble' -tribunal'for

redressal of his grrevances inter alia, on the followmg '

o grounds

by

That the respondents have hot- treated appellant in '

* GROUNDS

That the 'impugned order is against the I'aw facts

_material available on record hence not tenable in the'

eyes of Iaw

-

N

accordance with law, rules policy on- subject and

" acted . in vrolatlon of Article 4. and’ 25 of the.

.‘_Constltutlon of Islamic Republlc of Paklstan and

unlawfully lssued lmpugned orders whlch are UﬂjUS’[

unfair and hence not sustalnable In the eyes of Iaw

That the discrimination has been made while issuing
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the impugned orders by the respondents.

That the impugned ‘orders- are against law and

fundamental rights of the appellant, hence the same

needs to be set aside and the actual service position:

of the appellant may kindly be restored according to

his seniority and experience.

That ‘genuine reasons have been advanced by the

appellant to the respondents for his.absence from
duty which’ Were thoroughly verified by the

respondents through its officials, however despite of

the genuine reason the same was not considered,

That any other_grounds will be raised 'vx_/ith perrrtission

during the course of arguments.

It IS, therefore humbly requested that on

' acceptance of the mstant appeal the order

dated 03.07.2023 of respondent No. 2 and the

impugned order dated 18.03.2023 may. kindly

‘bé set aside and the appellant’s service position

may kindly be restored and thereby the pay to

.Whlch the appellant accordmg to expenence &

semonty is entitled may kindly be granted to the

. appellant as well as the pay durmg the perlod




durmg whlch the appellant was removed from
o servuce may also be restored to the appellant o
'and the senlorlty of the appellant may kmdly be "
_‘ restored with all back benefits. e M
B ¢hI™
| E%;w‘*&\"% o
S Appellant ) :
Through | Q L/"W'/
' | Kaleem Ullah -

ST - Advocate High Court
Dated: 13.12:2022 Peshawar | =

| . Note | No such service appeal on the same subject matter

has earller been filed before thrs honourable court

AD@CATE
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| BEFORE THE HONOURABLE
I _ SERVICE TRIBUNAL, KP PESHAWAR

~ Service Appeal No.___ /2023

" . Shah Hus's'ain'

(Appe_llant)-.
V ERS U'S
Govt. of KPK through Secretary Home and others

(Respondents) |

| AF.F‘IDAVIT |

|. Shah Hussain S/o Sultan Hussam (Warden) Central Pnson

Mardan R/o Mohallah Boki, Kot Ismail Zai, P.0. Garhi Kapura

v; -Tehsil & Dlstnct Mardan, do hereby solemnly affirm and
declare on Oath that the contents  of mstant “SERVICE

APPEAL’ are true and correct to the best of my knowledge

. and belref and nothlng has. been -concealed from this

/6/0)-5 443891~
hononrabl-e court. . I Sta/v Hussonw

.
. . . -
[ . A : . . 7
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- ~ . " _OFFICEQF THE
@ _. " SUPERINTENDENT . - ..
A CENTRAL PRISON-MARDAN
Phone/Fax: 0937-843114
E- Max! maldamailOﬂm ui c.om

=
5 Mm nn {. dtariton VP Mardgn (P M.u- i € Mmmu CP Mardon CPMur:!lm CP Marhin CP Vardas CF Murdwa GP Mavian i‘r‘mnuuu(r Misrttan CF Mneiian CF Mmdul G Muridan CF Mirdan ZF Magian CF dtnedan

SERVICE CERTIFICATE

At vis cert1f1ed that Mr Shah Hussam s/o -Su]tan Hussam
NIC" 16101 5442892- 1 is permanent government employee servmg as Warder (BPS- 05) :
in the hhybcx Pakhiunkhwa Pr1sons Department sxncc 21~ 05 2012 and currently
'attached to Central Prison’ Mardan . '

T
RERINTENDBNT

RAL PRISON MARDAN
SUPER!NTMJN. N?’%

501, vlaldam _

Centm. Pri

——

RALEEM ULLAK
. ADVOCATE
M?xawat High Cous
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SAIDU SHARIF SWAT
Ph. 0946-9240126-27 Emall: mssthswat@vahoo.com

CASUALTY/TRAUMA UNIT  Retor

Printed By: Muhmhu

MR No 132610

Name: Shah Hussain ‘ ‘ : $/D/W:
Male 31 Years _ © Mardan ' -
Gender: Ager, ' . Address: | )
132610/217 ~ Medical Cmualty o 24-DECITTLTG N
Yeafly No: - Department ...................-J : ;

Complaints; o l’%( -

Physical Examihation:

Investigations:

/ C/f/\,

\%

' Provisional Diagnosis:

Folow upi____ Doctor Natfe.

R
ol v e




- . ,'/w‘\n
\L’ o

_— gt“\ CM"— ot

SAIDU GROUP OF TEACHING HOSPITALS

. SAIDU SHARIF SWAT
Ph. 0946- 9240126 27 Email: mgsthswat@yahoo.com -

) N
, CASUALTY/TRAUMA uNIT
MR No ~16,1_()'74 Printed B) S’alnmnkhunc .

| Name: . Shab Hussnin . . S/D/W SO ST AN S A s e
y ~

' Gender: Male Age: 731 Yenrs  address: M/\Rl)j\N

: Yearly No: 1610747271 Department: l\'lcdichl"(s}{s'unIly Date: ()g j \‘q ) 3

; Complaints: - %( : 1" HIE r l 1 ‘1|l

] _ ' ’ ) _ o ] l l‘ u ]h ”

. | S oA /A

il

| Physical Examlhation: | - ST

i o ' . .

! —

| 77 /- o
~ ] L AL A AL
" Investigations: -

2 '-t / 44,4_ &,,.eg

== gl

: X . ' ¥, " N . ( u b ‘{) :

i ‘Previsional Diagnosis: 7 i_\,auk > [ J

B l / az }?.-\i ""/3}' : D{ _ﬁmmmar’ Ioduy
. 4

4 b s Lo
\) . L .",."‘ 5 ')‘dll Teach!ng H" ﬁﬂlf)]
: N S District Sen,

Follow up: Doctor Name:____ _:Signature:__,
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 QUT-PATIENTS DEPARTMENT
“DISTRICT HEAD QUARTER 191

"~ YEARLY NO s L{j -

DATE......Q{ o Qe ;,),h
Investigation | . y o
nvestigation , M/zﬁ/ /y't o o
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@E}T PATIENTS BEPARTMENT
DISTRICT HEAD: QUARTER
TEACHING HOSPITAL MARDAN .
. ,(/’)c( /7 /JMJ Loy i

. "NAME ... s

| - YEARLY NO..con -/ Z<”;/

© DATE..... L'f i [ i

i Investigation t

10/
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Foter i Af officials shall ke reticwed of ihelr dutiss immediatels by making Ines a:raﬁgvzs:en; upder
intimstion to all cencerned, - - L o ‘
. . . . T - L e
2 Ne TA/DA gllowed to officlals 5t Serial Ho. 04, 05, 05, 07 & 05 en this sszount, .




{-ﬁp? af Lhe above EL forwarded ‘tor

1 '!‘he Superinten

‘-,.\ - Iﬂ' T EA T

dem Cu‘.-:ie Headquarter Prison
[S g N L QC [)qul \:01
\‘upermrzndem c,emral Pnsons

3 The’ Supemtendent District Jail Sw,

Mardan for !nfarmannn
quoisd above please, -

Mar:ian for mfo*matzon piEgSf:
vat for mformatmn olease ]

aitham for itformation with the
™ to the Supc-mt&ndent Central

-} The Inchargc ?ntemm:nt Centre P

rclxm the uarder conee
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(\\'[ ﬂ. ;’I'V
N (\‘9‘

R S o | Noi.. ... ' Dated:

SHOW CAUSE NOTICE _UNDER RULE 5 _READ WITI-I RULE 7 OF THE KHYBDR
PAKHTUNKHWA GOVERNMLNT SERVANTS !EFFI(‘IENCY & DISCIPLINE} RULE 2011.

Melakand !m pay purpose and: for the purposc of duty attachcd with Intermcnt Centre Pmthom
o How altuchied to Central Prison Maxdan was relieved for temporary duty from Intcrmcm
b Centre Paithom to District Jail Swat on 24- 12-2022 but you failed to report for duty fupd
; absented your wlflrom duties cmd Jail Premises vahout px ior permission and sanction of lc'wc o
; : frutn ihe competent authority emd 1'eported back for duties on 10-01-2023 after eighteen (18)
x davs witful dbsancp whiich wnst.ltute gn 088 mlsconduct on your part

e L, upu intendent Headquartcr Pris son Mardan, as: c.ompetent authority, am satisfied by
the report IGLCl\’Ld vide lct.ter No. 26'7/W1* dated. 03.02.2023 of the Supermtcndent Sub Jaidl
Ma alvmd axcl. Lhere is no need of holding any further inquiry.

-

o

p i sl 34

: ‘\'mv Lhucfou,‘ you the abovc. named Warder are hcreby called to show cause Wi Lhm ‘
Heven [07) ('dyb of the re Lelpt of Llus notice as to why you should not be Removal from service '

lor your above stated act 0;[‘ mlsconduct

—.In; case your 1'(-:p1y ddes.-not reach to this office within the stipulated period, it shall be
presumed that you have no defense to put in and in that case, ex-parte action shall be talien

AN EL You

Also intimate this office whether you desired to be heard in person or not.

| | | | ) | | SUPERINTENDENT |
| CIRCLE HQS PRISON MARDAN |

iendor mnult No 56:)_6?/ Dated. \3/02,12023

- Gopy of the above is forwarded to:- A ,

' The Worthy Inspector General of Prisons -Khyber ]D'althtunl{hwa. Pe:s'h.a&v'ar for
information, plcase A ' _ |

2. The superintendent Central Prison Mardan for information with refmw(c to his letter
No. Referred to abow and with that one copy of the Show Cause Notice dulv signed and

dated [3\Y Lho aomsed ofﬁua] as a token of 1ts receipt may bé return to thls office for

record, please

lhp»bupc:z.rmtenclent Sub Jail Malakand with reference to his office No. referred to above,

< The Superintendent District Jail Swalt for information.

Above name Warder C/O Superintendent Central Prison Mards
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o Na., 50307 drue(l 15~ ()’J 2023 served upon him on his mxbconduct/wxlful absence.

L
jN
.'.%

L/ \Q >
, AL Voci\ g ourt

K (\! I ()lﬂ ] ll[“ bUPI‘ RIN F ENDT N [‘ (,IRCLT HQS. PRISONFMY\RDAN

.

) ¢

i ”"T AT “L‘._ TG iup e faris g o U R Mg Lo TN it Gin s 1100 Ml Cleme 7 i
Nu. . . ./pBDated: ___/03/2023, E- M'\ll maldanjail@gmml com, ﬁ j{;‘ﬁl 0937- 843! i4.

GEFICE ORDER

) WHEREAS, the ‘accused of‘fmal/Wardex Shah Hussam S/O Sultan Hussain while attached to Tntermen!
Eeater Maiiland for the purpose of pay and for the purpose of duty attaclied to Interment Center Paithom and now
‘nm. head o Central Prisori Mardan was proceeded against under Rule-3 read with 9.of Khyber Pakhtunkhwa Gover nineur
Seevatiy [Rcie ney & Discipline) Rules, 2011 for the charges of his miscondiict as mentloned in the Show Causr Notice:

o I
- AND WHEREAS, the dccused offlcml/warder failed to furmshecl his written reply/cicfenc‘e 10 the comptent
authority wivhin stipulated time period.

AND WHEREAS, the undcrs@ned bemg competent authority granted him the opp‘ortunity of per 50w '
Bt wn 10-03-2023 as provided for under rules ibid. The accused official completely failed to dofend tus case with
floctientiary ploo'/wxdemc

: AND WHERDAS thie ‘accused official/war der is habxtual of absentmg himself from lme and dune": withiensi
pcm\w.mn and sanction of leave and undisciplined, hewmg lethargic duty attitude, which is crysta! cleared from b
servivu ook record, as the inquiiry against the said accused official with Mr. Bakht Rawan Deputy Supermtendvm Distriv
il Timergarn of Twenty 18 tight (28) days wilful absence from Sub Jail Malakand is also pending, the accused - oiiu-nal
wbreniod himsell- Pwenty ‘T'wo ('7'7) deys from duties later on, his absence period converted into Earned Leave vide
Q.mp‘ wintendent HQ's Prison Haripur Order No. 2984 dated 29-10- 2013 the accused official awarded the punishraeni of
;"*toygn'ﬁl. of One Annual Increment and period of absentees of 19 days treated as leave without pay vide Shpel intender

7 O Prison Mardan Order No. 1978-81 dated 29-06-2016, the- accused official again absented hlmaclf Thirty One (31

lnvs i which Twenty Pour (24) days were treated leave on medical ground and remaining Seven (07) davs were treagsd e
Heave without pay vide Superintendent HQ's Prison Mardan Order No, 2257- 59 dated 23-07-2016, stoppage of 0] arual
stnermoent {or ane year and 15 days absent period treated as leave without pay vide Superintendent HQ's s Prison Mardgr
St Bo Tot dated 03-12-2019, Moreover, awarded major penalty of stoppage of 05 annual increments fori0$ years for
St ntees Vide Supetiniendent 1*05 Prison Mardan Order No. 1684-89 dated 03-12-2019.-Also, awarded the minm
n Gty ul "CENSURE” vide Superintendent HQ's Prison Mardan Order No. 1703 dated 03-12-2019. furthermwre,
Civeihod e rainor penalty of “CENSURE” and Stoppage of 06 annual Increment for 06 years vide bupetxmen(lm.‘
: i!u s Prison Mardan Order No. 1697 dated 03-12-2019, Stoppage of 01 increment due to his wilful absence 6l 07 Qi vt
Pahivh were nea!cd ag leave without pay vide Superintendent MQ’s Prison Mardan Order No. 969-73 daica
_ 1 E00-2020. awarded major penalty to the accused official “Remove from Services” duc to mlsconduct/wnlful absence ol

11 dnys vuu Superintendent HQ'’s Prison Mardan Orcier No. 975-79/PB dated 11-06-2020, Later on, “re- mstatr'd ini
service” npon ucceptance of-appeal to the Worthy Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar o
. ptm Sl of Stoppage of 03 annual increments for 03 years is modified and converted into withholding of 01 u.nm. :
Cincrernent Tor 01 year vide nfﬁ(e order No. 3494 dated 24-01-2020. "Also, awarded the punishment of stoppage 03 B
s werinents Tor O3 years for his misbehave and quarlelied with-line Muharrar vide Superintendent HO’s Prison Mardu.
COhe \.n 1750 ’lah‘(l 31-12-2019. :

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of the Khyber Pakbtur lchiw:

o Government "»erv.mts (Kfficiency & Discipline} Rules 2011, being considered the-charges, evidence on record. th
explanaton of the m‘cuscd official and after affording the opportunity of personal hearing, the unde:sxgned being competen
Caahiority afler obsm‘vmg all legal procedural {érmalities, is- hereby awarded the major penalty of&&miﬁfo@ﬁﬁicﬁj
with imunedinge elfect w the accused official/ Warder Shah Hussain S/0 Sultanl-lussmn attached to Centml P: ison Mardan
o his o misconduyet/ wilfu] absence, his absence period with effect from? 24712021 ) : )
Gt sntitded for any remuner atmn under rule 19 of the Khyber Pakhtunkhwea Government Servsmt Rewsed me l\lllt‘

(s, R . . . . PN

L

: ' o | ' . | SUPERINTENDENT .

: , CIRCLE HQS. PRISON MARTIAN

Srdsts N €u§2 _g__g_/' Dated: [ﬁ/03/2023 ’ e _ o : . :
 Copy ofthe above is forwarded to: " . S ' '

L. The Worthy lnspectox Gencral of Prisons Khyber Pakhtunkhwa Peshawar for mformatlon please

Hu ,upvrmtvudom Central Prison Mardan, for information and necessary actlon please

4. o thie Superintendent District Jail Swat, for mformatlon .

1. The Superintendent Sub Jail Malakand for mforrnatson with reference to hxs ofﬁcc lettel No. 246/Wh ztht--
-2 20923, '

“The Im h.mn. hiterment Center Malakand/Paithom, {or information.
= District Accounts Omgcr Marchn for 11:!01mat1on and neccseary actiprpie
' / Oltivial concerned C/O Supermtenclent Central Prison Mardan:

CIRCLL IIQS PRlSON MAR



mailto:mardanjail@gmail.com

The Honorable Inspector General, ‘ o
Prison K.P Peshawar. = o
Subject: ‘__gpfea! a_gaunst the order of supermtendent Currle HQS prison.
' . Mardan dated.18-03- 2023 vide Whlch the anpel!anf was

re mov%ﬁrom service,
_ Tevaove .

© Respectid Sir,

Facts:

% a__“,

rhe apppliant whzle att'uhed to mtermont (.enre.r Maiakand for the
purpose of duty’ altached to mterment Center Pa‘rhmﬂ‘and now
attarhed to central prison Mardan was departmemai[v prb(eedpd
dpvamst for prewous misconduct mckudmg abwnce from oeerCC‘ w:e.

from' 24.12.2022" t'o 10. ?1 2023, After guvung, show cause notu:e the .

appe!lant was, removed from his servuce through Iemsr No ‘}%2 39
. dated 18.03. 2023 by worthy bupermtpndent aggrueved ﬂus ’1ppeal for
v R o remstatementmserv'ce - I " , .! )
E GroundsforAggeai N - o

. o -~ 1, lhat the order of Leamed Supermtendent of Jail Mardan is agamst

Law and facts on record

E\)

"hat the appellant has been removed from servrre wrthout Conduc_tlng

-my departmental mquerv

3. That the appeliant had ‘not absented himself wi ngly fmm hrs duty.

:b .

That actually the apbeliant was transferred on 2 6.12.4022,_fror.rr-lCM
lv’alakand to Mardan e

rhat on transfer appa!lant was not rellevcd from duiv ing prtc of Lhe

(621

frct that appel!ant was il and was under trea*mem in Go . Saidu
Crroup of Tpachmg }Iospltai Sa|du Sharif Swat. (Copy .of - Modzcal
Lrsrt:flcateattached) N S I o

(o2}

. Mat on 26.12, ?022 my Aunt who was in the place of my n.other dued

-

. 'Ihat the appeliant informed h|s superror about illness and dmrh of

! I . Aunt- and &as allowed threc davs leave for her Funerc.l cmomony T

A
P

(Lmath Certrf:cate attached)
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8 ~Thatin the mean time my iliness aggravated and the appellant went to
0OHQ Hospital Mardan, where the appellant was. adwsed for 4 days'

N complete bed rest. (Medlcal certificate enclosed)

9. That after exprry of medlcal rest the appellant went to his pomt of -
duty at Swat. | ‘

10.That however the Supnrlntpndent of Jall had gone for tralmng and the
actlng Supermtendent of Jail namely_ Sald Rahim Shah dld not. allow me .
to resume duty and askod for waltlng till the arrsval of Supermtendent ~
of Jail Swat o . .

11 That |n the meantlrne Superrntendent of lall on 10, 01 2023, took the |
charge and the appellant apprlsed him all the ..:ltualIOI"- where upon |

' warnmg was isstied and the apnellant remamed on duty

,1? That on’ 11 01. 2023 the] appellant was relleved and ulter three days_' :

. lomlng time the appellant made his- report in Mardan on: 111 01.7023

and the appellant remained on- duty at Mardan Jail l‘lll hus removal 4

o4 TR YRS

. from service. ' . . o | ‘ |
o L | 113.That the appellant has jUBt been removed frcm servme on prevnous‘ o
H : | . : W some. pumshment Wthh ‘wWas. awarded on departmental ll\lalr\/ and the .
l - o . e dppellant has already suffered fmanmally and mental agony for rhe N
. , o ,’ : . >ald punishes and legally cannot be reasonable ground lr)r removal
E L ]4 That the appellant has got more than 10 years service in credlt and ha; '

: SR lo support smglya large famlly mcludlng mother and father.

in view of the 'abovo it is humbly submlttod that the rrnpugnod order
of my, lemoval from servnce mdy kmdly be set asrde and rhe appel ant mayi ‘
k:ndly be re; mstated ln serv;ce in greater mterest of jUSthQ The appellant‘

“shall pray for your long and pl osperlty

N 1
-

B . 1 . o . your.. ohedlem.ly, : !}07, _
| Cell: 0345-9339917, . < B
" . L . . . . . . . . - L ;,://‘/ 3:\ L
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OIS TRICT HFAIMINIANIT RS HOAPITAI MARDARN
PhaoRI7- 0330140 Fan # 9230228 -

pratie W 1230 TN T4yt nom

OFFICE OF THE MEDICAL SUPERINTENDENT ?

e e »F Na_m!\. Dnted Maidan the 2 1042023

Ve vam -

Yoo ’ . < 4 K, 4
ThHhe Assatant (Yrector ) . ' - .
. . : . . P U
. ] £ » o ' " "‘v"“.
. - . \
c\'

trapacts ate Giposral of Prsont
- Koyt Pabhiindhwa Peshrwst

coec  VERIFICATION QF MEDICAL REST CERTIFICATES:
. . FOR THE PERIQD OF 29,12,2022 TO 01.03.2023 AND ~ -
04.01.2023 1O 06,01,202), . '

Retecence your letier No 1480/WE dated 20:04 2023 on the subject -

noted sbove and 4 o stated thol the requisile medical rest in respect ot Mr. Shah

‘Huszan SO Suhan Mussain, Warder, duly variﬁe& by the Ooctbr concemed of this
"hosoral s retumed herewdth in onginal for lunher necessary action as desired please.

-

.

a

Medicatl Supenntendent,
. ) 0.H.Q Teaching Hospita),
) ‘/._", . Madan. ™ 7

.

*
b
1



OFFICE OF THE MEDICAL SUPERINTENDE
: SAIDU GROUP OF TEACHING HOSPITAL SAIDU SHARIF SWAT
Ph: 0946-8240126-27, Fax: 0946-9240122

%

The Assistant Director
v Inspectorate General of Prisons,
Khyber Pakhtunkhwa, Peshaiwar

Subject.” VERIFICATION OFf MEDICAL RESY CERTIF
) BUSSAIN $/0 SULTAN HUSSAIN

CATE IN R/O WARDER SHAH

Memo: .. . .
Reference yeur letter No 16331 dated 08-05-2023 on the subject noted
, R . . .

The OPD Yhip (Dp :!.!.w?‘od Fricachl baaag yoarty No.132610/217 in

reipnct of Mr, Shah Hustain 5/0 Sultan Husiain Warder {BPS. 07} of your
drp;rmwnt. 1 duly verthied gng toung correct

s
-

) -~ /’- /;
. : : MIOICAL SUPERINTENDENT . )
i€ TN ‘ . . h :

. . l.
56T Sandu Sharit, Gw gy

-
s ] s
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INSPECTOR GENERAL OF PRISONS

-\ e OFFICE OF THE
-

2’?\ ' KHYBER PAKHTUNKHWA PESHAWAR

- < /R 091-9210334, 9210406 4y 091.9213445
-‘ '/ . - Lad '

SN Dt . No.EstbWard-/Orderst __ 2 %/ > 2 7 .

4 Pnh':\'l‘\fv?:{\wa> ’ g Dated Z,g - .'7 — 2d2 23/'

ORDER:

WHEREAS, Warder Shah Hussain $5/0 Sultan Hussain présently

posted at Central Prison
Mardan was awarded the major penalty of “Removal from Service

and his absence period was treated ac

- “Leave Without Pay” by the Superintendent Heéclquarterg Prison Mardan vide his office order No. 931-30

dated 18-03-2023 due to his misconduict /willful absence from 24-12-2022 to 10-01-2023.

AND WHEREAS, the said Warder preferred his departmental appeal against the sai
penalty and requested-for setting aside the same as well as reinstatement in service,

* AND WHEREAS, he was afforded an opportunity of personal hearing on 11-04-2023.
During the course of hearing, he explained his position and produCecl‘medical rest certificates/ medica
reports for his absence period. Moreover, his appeal was examined in light of the available record of the
case and it was observed that the competent authority has not fulfi

IO T T I -

lled the legal procedure/ formalities ir
5 L7 of KhyYer Pl runkhwa Government Servants (Efﬁciepc_\

& Discipline) Rules, 2011. He had failed to produce his medical certificates to the competent authority

within time. However, his medical rest certificates were sent to the quarter concerncd for verification

which have been verified as conveyed by MS, DHQ Tcachihg Hospital Mardan vide his letter No
3028/MS/PA dated 02-05-2023, MS, SGTH Saidu Sharif vide letters No. 6222 dated 05-05-2023 and No
8506 dated 06-06-2023 and Hospital Director MTI, MMC Mardan vide No. 2703 dated 18-05-2023. Hence
plea of the appellant is"partially justified. Thus, the pea:la_lty imposed b)'f the competent authority is foung
very harsh.

NOW THEREFORE, imving considered the charges, evidences/facts on record, the
explanation of the accused official, the provision of rules in vogue and in exercise of powe

rs conferrec
under Rule-17 of Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 reac
with Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, appeal of the appellant

%cpted and decision of the Superintendent Headquarter Prison M
reinstated into Government Service with immediate effect. His major p

is ‘hereby
ardan is hereby set aside. He i

enalty. of “Removal from Service” is

hereby converted into MQW@WWMW for & period of twor yegrs? ;F}‘h@;,g_’ggg«-;np_e_mw,mi

ﬁé»- 12,2022 to 10-0 L—éd.i"a_ a,g well &% His ulgm,mg period i.e. from the :'ggge of removal from sewmE tt

the 38He of FEinstabément ift Service 1s hereby treated s leave withoutpay; T
. .

ADDL: INSPECTOR GENERAL OF PRISONS,
o - KHYBER PAKHTUNKHWA, PESHAWAR
ENDST; NO._2-Y 202 ~ 2] /. :

Copy of the above is forwarded to: _

1" The Superintendent, Headquarters Prison Mardan for information and nec
reference to his letter No. 1022/PB dated 28-03-2023.

2. The Superintendent, Central Prison Mardan for information and necessary

inform the appellant accordingly and also make necessary entry in his
attestation. ‘

3. The District Accounts Officer concerned for information,

4. The appellant concerned C/O Superintendent Central
necessary action.

essary action witl

action. He is directed tc
Service Book under prope

Prison Mardan for information ant
//.

DEPUTY DIECTOR (ADMN)
INSPECTOR GENERAL OF PRISONS, -

KHYBER Pf?—lTUNKHWA PESHAWAR
POl

T | T

R L 1B v
-

Y OHhee Warkig 1t Agpnesl o Wanber Anienl che

RLLTTTURTTRY RORN Jo
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