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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2023

Miss; Sumaira, SST (General) (BPS-16), 
Govt. Girls High School, Thano, Swabi.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 
(E&SE) Department, Civil Secretariat, Peshawar.

2- The Director (E8iSE)> Khyber Pakhtunkhwa, Govt. Hasnain 
Shaheed High School, Firdous Peshawar.

3- The District Education Officer (Female), District Swabi.
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED
10.04,2023 WHEREBY THE APPOINTMENT ORDER
DATED 25-11.2008 HAS BEEN DISOWNED AND
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT DECIDING THE DEPARTMENTAL APPEAL WITHIN
THE STATUTORY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the impugned 

notification dated 10.04.2023 may very kindly be set 
aside and the appellant may please be re-mstated in 
to service with all back benefits. Any other remedy 

which this August Tribunal deems fit that may also be 

awarded in favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant is the employee of respondent and was 

appointed as SST (General) on contract basis after fulfilling 
ail the coda! & legal formalities, required for the post vide 

order dated 25-11-2008. Copy of Appointment Order dated 
25-11-2008 is attached as Ahnexure A.

2- TharappeNant after taking over the charge of her post the 

appellant started performing her duty quite efficiently whole 
heartedly and up to the entire satisfaction oftiis high ups 
that in the meanwhile the Khyber Pakhtunkhwa 
Regularization of Service Act, 2009 was promulgated and



accordingly the service of the appellant was regularized vide 
order dated 15-01-2010 and; took over the charge of her 

post on 25-01-2010. Copy of Regularization Order dated 
15.01.2010 & Charge Report dated 25.01.2010 is attached

B&C.as annexure

That the appellant while performing her duty at her assigned 
duty station an inquiry was initiated against the appellant 
(the copy of which has not been provided to the appellant) 
the copy of which was asked by the Anti Corruption 
Establishment of. District.Swabi vide letter dated 21-09-2021. 
Copy of Letter dated 21.09.2021 is annexed as 
annexure

3-

D.

4- That finally in November 2021 the salary of the appellant 
. was stopped without any cogent reason against which the

appellant filed Departmental Appeal followed by service 
appeal .No. 314/20 22. Copies of Departmental Appeal and 
service appeal are attached as annexure

5- That it is pertinent to mention here that the appellant has 

been performing her duty regularly till date. Copy of the 
attendance register and certificate are attached as 
annexure

........ E &F.

G&H

6- That during, pendency of the. above mentioned appeal the 
respondents issued the impugned notification dated 

10.04.2023 whereby the appointment order dated 
25;11.2008 of the appellant was disowned. Copy of the 

'impugned 
annexure ...

notification attachedIS as
...I.

That feeling aggrieved from the impugned notification, the 
appellant preferred departmental appeal which has not been 
responded withjn the statutory period of ninety days. Copy 
of the departmental appeal is attached as,annexure

7-

J.• ■ ■ t ■ ■

GROUNDS:

A- That the impugned notification of the respondents vv'hereby 
the appointment order dated 25.11.2008 has been disowned 

is against the law, facts, norms of natural justice and 
• materials on the record hence not tenable; and liable to be 
set aside.

B- Jhat the appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 
authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.



.3-t
C- That act and action of the respondents by disowning the 

appointment order .vide impugned notification is' illegal and . 
unlawful and the same is not sustainable in the eye of law.

That act and action of the respondents by disowning the 

appointment order vide impugned notification is arbitrary, 
mala fide; and against the norms of natural justice.

That no show cause notice has been issued to the appellant 
before the issuance of the impugned notification.

F-' That no regular inquiry has been conducted in to the matter 
to dig out the real facts.

• _ 1-

G- That no chance of personal hearing and personal defense 
. has been provided to the appellant the issuance of the 

impugned notification.

D-

E-

H- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing. .

It is therefore most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

Dated: 31.07.2023
APPELLANT

SUMAIRA

THROUGH:

NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

MUH MADAYUB

OOQ ■

ADVOCATES, PESHAWAR

AFFIDAVIT
I Miss: Sumaira, SST (General) (BPS-16), Govt. Girls High 

School, Thano, Swabi, do hereby solemnly affirm that the contents of this 
Service Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Honorable Court.

^onent



p:. g£EJCE OF THE Ipi.RECTOR ELEMENTARY & SECONDARY EDlirATlbN NWFP 'pfcu/v'a,/'d

' NOTIFICPtTION

rnmhtt>« t ft, powers Conferred under section 2S of the NWFP Civil Servant Act 1973 the
competent authority is pleased to re-appoInt the following Male/Female SST(B-i6) on contract basis as a stnn k'

earlier:-
Sr Name Father Name Subject Place of Posting
1 Sumalra • Gui Zada' General GGHS Zaroobal.SwabI

;•.1
• : !•Terms and Conditinnc

1. The appointment 6 :the above candidates will be on contract basis fdr ttie period of one year from the date of ^

2. They will draw Pay n BP5-16.
3. No ’ta/DA Is allowed.
4. If thav want to resign from the sarviia before axpIrV of the contract, they will have to serve one month notice In

sucTnotlcel IrftKe Peren'^tsU''^ notice to the appoinhng authority one month pay in lieu of ;

Irhn fbeen made for specific schools, so shall nof make any request for transfer from the 
6 fhershn^^'t hey are posted. In case In pase of such occurrence, thbir service shall stand ternllnated.
' Eler^ehta L e ^ x '"“b'" IS'days of the Issue of this notifliltlon. The Executive District Officer, 

foinri th & Secondary Education concerned, sholld furnish certificate to the effect that the Candidas have 
_ joined the post or otherwise within 15-days of the issue of this Notification.
/. They shall

i

•1.

!■/. ;

■U

i'

9. Charge report In duplicate should be submitted to all concerned 
Ig^eZt 'be

em comrlcfpTrlorf 'b^ BlSEs/UniversIty/RDE, NWFP, during the

i'concerned
8

f.
I.

. i-

Director
Elementary & Secondary 

Education, NWFP, Peshawark;]VEndst No. 13^
ZA-lA/SST/MStF/Contract One Year/ '

Copy of the abovp Is forwarded to..
1'. Accountant General, NWFP Peshawar > ,
2. Director of Edu/:at)on,FATA,,NWFP Peshawar
3. .DIstt: Accounts Officers concerned
4. Director Elementary & Secondary Education NWF.P, Peshawar ’

Executive District Officers (E&SE) concerned ' 
Principals/Head Masters/Head Mistress wncerned 

7. SST concerned T

Dated / // /2008

S.
•6.

• I
i-

8.. PS to the Min^lsterfor Education NWFP
9. PS to Secretary toiGovt: of NWFP
10. Al^Chalrman BISE/Reglstrars of University in NWFP, with the request to comply with theebove

11. PA to Director (E&SE) local Office
12. Master File

• !•. :
condition as at

»• '
Deputy Director (Estab:) * ^
Elementary & Secondary 

Education, NWFP, Peshavvar • -
I

i

.'i, >

>' • •
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tVFFICE OF THE DIRECTOR ELEMENTARY & SECONPRY EDUCATION NWFP PESHAWAR

NOTIFICATION

■-

/I

The competent BUlhority has been pleased to regularize the services of the following 
AdUoc / contract employees agaipst the post of SST (Fem^e) (BPS-16) with e^Bctfrom 01-01-20^9. under the 

- NWFP. Employees (Reguiarization of Services) Act. 2009 oh the terms and conditions give at the end of this 
. Nolifitntion. • . . • .

;

Dote oft”
Appointment
Order.

Pranent StationFnthers NameName of 
Candidate

S.No

I .
5139-5197
25-11-2008

GQHSThano
Swobi

Gilt ZadaSumaira

TERMS & CONDITIONS OF HER AI POtNTMENT .\ r, .*

:red m regular but wiiliout pension & granite In terms of section -19 of the 
973 as amended vide K'VFP, Civil Servant.s (Amendment) Act.2005. They

1. Tltpir services will be consid
I

NWFP. Civil Servants Act. 
y/ili. However be entitled to contributory- Provident Fund in such manner and at such rates as prescribed

•by the Government'.' -
2., ' Their seniority will be determined according to Section-4 of the NWFP, Employees (Regularization of

■'Services) Acl.20.09.
They will be required t6 furnish copies of all there certificates / degrees along with original receipts and 
Photostat copies thereof, pertaining to the verification fee of the concerned Examiping body (board & 
Univprsity) to ilie EDO (E&-SE) concerned.

The EDO (EiStSE) concerned ore

;•
*

i

3.-

I

rdirected not to release their pay until the verification their, documents. •J-'

•(
i

DIRECTOR

Peshawar the LT/ Oj/20 10EndoA: No ^ """ / F.No.A-17/SET (F) Contract-Appont:2Q08

1. ‘ PS Mihisief for iElemcnlary &. Secondary Education NWFP. Peshawar.
'2. PS to Secretary to bo\h:ofNWFP, E&SE, Department Pe'shawai.

3i Executive District Office Elementary & Secondary Education concerned.

. .4, District Account Officer concerned.................
5. Candidate concerned Mistress concerned. •
6. Ps\ to Director of Elementary & Secondary Education NWFP. Local Office.

Doted

'i
>

' *
;
!■;

H

■>:

I ;
5

I

1
;.1

Dip^^irector |EstnbUshnient)

ducfltion NWFP, Pcshnwnr
11 • Element^ y Sl Secondary E
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i'»)ccr;

. ^SST GHSS TANQ_______
, A ND IL LEC> A !/TT^AaNSt=:fe^ ■'.'ij

/vi

I'liercibrc- ybtKatb'-^T0tlu^t^^^tb-arrai:ige::an:a^^^ ;
nlSovc mcnfioned dnic-Dlso.you niay-.make'.su're:!:)^^^^^^-^^^ '
ihc aucrSicd plu:MO copies of cotKcnVed' tollowing-Tnentioned ■ r.ecord'-r^io.^ -
carlicsi as soon as possible- Ibr Finaiizalibn-iOfllibx.nquiFy.;.-,■ v . ■ ■ . / ■:■>>! ■:.'■'

••
y-!k ‘I

.vV'V^
. *. I

. ti

U

...i
:

• . t r .1. 4•I -3lProvide ilic ibllowingj;e^ tir .' .‘ .S.j~S.N^ R pq uired Record.j 
’ Appoint rtve]it_AM|

k;t'
ii,' ■1.

.■ri-t ^ 2. i charge reppr^j
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mBETTER COPY

, OFFICE OF THE CIRCLE OFFICER [ - - ■
ANTI CORRUPTION ESTABLISHMENT DISTRICT SWABI

No-54/CO, ACE Swabi 
Dated 21.09.2021

District Education Officer (F) 
District Swabi.

SUBJECT: PROVISION OF RECORD / INFORMATION AN OPEN 
Er^OUIRYi NO Jl^/2020 AGAINST MISS StFMERA
J^PERSONAL iVUMl^ER 695632VSST GHSS tANO SWABI
feEGARPING ILLEGAL APPOINTMENT AND ILLEGAL
TRANSFER.

Kindly refer to the subject cited above and to state that in the subject enquiry 
under investigate with this ^ establishment inquiry officer along with Audit 
team will visit your office date 23.09.2021. ' ■'

■ ■ V

Therefore you are requested to arrange arid provide relevant record on 
the above mentioned date also you may make sure presence of.,the relevant 
staff to provide the attested photo,copies of concerned following mentioned 
record to this office in earliest as soon as possible for finalization of the 
.enquiry. •

Circle Officer 
Anti Corruption Establishment

Swabi.

Provide the following records
Required Record•S.No. .
Appointment Order/

2. Charge Report.
Pay Slip issue by account office^3.
Pay release/ documents verification4.
Transfer Order (all) & charge assumption reports5.
Last Pay certificate6.

s.'
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BEFORE THE KHYBEF^ PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

a 72022APPEAL NO.

Miss: Sun-iaira, SST(General) (BPS-16), 
Govt. Girls High School, fhanoo; Swabi.

APPELLANT• I

VERSUS

1- The Government of Khyber Pakhtunkhwa Secretary (E8tSE) 
Department, Civil Secretariat, Peshawar.

2- The Director (E86E), Khyber Pakhtunkhwa, Govt. Hasnain 
Shaheed High School, Firdous Peshawar.

3- The District Education Officer (Female), District SwabL
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ,
INACTION OF THE RESPQNDErliTS BY NOT RELEASING
THE monthly SALARIES OF THE APPELLANf W.E.F.
ilil,2021 TILJL dAtE and AGAINST NOT DECIDING
THE DEPARTli^ENTAL APPEAL DATED 01-12-2021 OF
ThiE APPELlLAr^T WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents 
may kindly directed to release the monthly salaries 
jof the appellant w.e.f. November 2021 till date. Any 

other remedy which this August Tribunal deems fit 
that may also be awarded in favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant is the employee of respondent and 
appointed as SST (General) on contract basis after fulfilling 
all the codal & legal formalities required for the post vide 

order dated 25-11-2008. Copy of Appointment Order dated 
25-11-2008 is attached as Anhexure

2- That appellant after taking oyer the charge of tier post the 
appellant started, performing her du^ quite efficiency whole 
heartedly end upto. the ^ntire satisfaction of his high ups 

that in the meanwhile thq Khyber Pakhtunkhwa 
Regularizat on of Service Act, 2009 was promulgated and
accordingly the service of the appellant was regular^ized vide 

order dated 15-01-2010 and took over the charge of her 

post bn 25-01-2010. Copy of Regularization Order dated

wasf-

-S

A. ^I

I

z

y

\.



%t >0-
15.01.2010,& Charge Repprt dated 25.01J2010 is attached 
as annexure........ ........ .......................................... b & C.

■ I 1i-
That the aplDellant while performing her duty at her assigned 
duty statio|| an inquiry was initiated against the appellant 
(the copy Ojf which has not b^en provided! to the appellant) 
the copy of which was asked by the! Anti Corruption 
Eirtablishment of District Swabi vide letter dated 21-59-2021. 
Copy of letter dated : 21.09.2021 
annexure .............................................

4- J-^at finally in November. 2021 the salary of the appellant 
was stopped vyithout any cogent reason against which the 
appellant filed Departmental .Appeal dated 01-12-2021 which 
is not responded till date. Copy of Departmental Appeal 
dated 01.12.2021 is attached as,annexure ‘

That feeling aggrieved from the inaction qf the respondents 

by not releasing the salaries the appellant preferred the 
instant service appeal pn the following grounds amongst the 
others.

GROUNDS:

A-

3-

|is anndxed as
D.

:

E.
5- I

:!
:!

Li

f

That the impugned inaction of the respondents by 
releasing the salaries of the appellant since regularization is 

against the ,law, facts, norrns of natural justice and tnaterials 
on the record hence not tenable and liable|to be set aside.

That the appelant has not been treated by the concerned 
authority in accordance with law and rules and as such the 
authority violated Article 4 and 25 of the Constitution of 

■ Islamic Republic of Pakistan 1973.

That the appellant js still performing her duties and the 
inaction of the respondents by not releasing her salaries is 
amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan,'1973.

That the respondents discriminated the! appellant by 
releasing the monthly saiaries of the appe|lant.

E- ■ That the inaction of the respondents by not releasing the
monthly salaries of the appellant is against the norms of 
natural justice.

That the inactipn of the [•esponcents by riot releasing the 
monthly salaries of the apfjiellant is arbitrary and malafide. 
That appellant seeks perniission dnd advance other grounds 
and proofs bt the time of hearing.

not

I, ■

i
i.

B- r

c- 1-.

D- snot
.i

I ;;

F-

G-
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iIt is. therefore most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed ifof.

t f
I

Dated: 1.3.2022 f
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T^nn Sumaira SST(r..n....iy.fr.„.,V. Gj,.|s High School
rano (Swabi has been attended the school dunng academic year 2021-22 and 
upto dme and g.ves best result for SSC Annual Examination 202i -. ' Ts 

: no pendency agamsl her from school office record.'
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"I"
directorate OF ELEMENTARY & secondary EDUCATION

department KHYBER PAKHTUNKHWA, PESHA WAR
T

NOTlFifATinivr
^ Education Officer (Female^ Swabi vide memo No. 2017

dated ^^-08-2021 has reported that Mst: Sumaira inducted herself as SST (G) in E&SE

Z. teachT^T*^ ^^^d^ 25-11-2008 may be disowned and FIR may be lodged against the

whereas, m pursuance of the aforementioned report of the District Education Officer 
^W3bi. the.Directorate E&SE constituted the following enquiry committee vide 

Notificafion bearing No. 3650-54 dated 14-09-2022 to investigate the matter in issuepertaining 
to the illegal, unlawful appointment of the teacher" concerned against the SST fGI post in the 
E&SE Department.

a. Mst: Sadia Aziz District Education Officer (F) Harlpur,
b. Mr. Irfan All District Education Officer CM) Swabi.......

4. And whereas, the enquiry committee submitted, its report to the Directorate E&SE on dated 
22-12-2022, wherein, the enquiry committee has categorically concluded that the teacher 
concerned got appointed as SST [G) post in E&SE Department through fake, forged & bogus 
appointment'order bearing Endst: No. 5139-5197 dated 25-11-2008. Moreover, the committee 
has recommended that an appropriate penalty under the law may be imposed upon the said
teacher in terms of her fake & bogus appointment order as SST CG) in E&SE Department.

Si And whereas, in view of the findings & recommendations of the enquiry committee, a show 
. cause notice bearing Eridst: No. 5602-06 dated 06-01-2023 .was served upon the teacher 
concerned & an opportunity of personal hearing was also, afforded to the accused vide letter 
dated 03-02-2023, however, the teacher concerned did not appear before the committee to 
defend herself in response to the aheady proved allegations pertaining to the fake & bogus 
appointment order dated 25-11-2008 & even service record, meaning thereby, that the teacher 
concerned has nothing to defend herself before the committee on the date fixed & has thus 
adopted an evasive approach on malafide.

Now therefore, in view of the above made facts, having gone through the whole case 
record & consulting with findings & recommendations of the inquiry report dated 
22-12-2022, discussed herein above, the undersigned being a competent authority in the 
instant case is of the finn opinion the Teacher namely Mst, Sumaira SST (G) District Swabi got 
appointed as SST (G) BPS-16 in E&SE Department through ifake, forged & bogus appointment 
order bearing Endst: No. 5139-5197 dated 25-11-2008 which is hereby disowned void 
ab-initio with immediate effect & interest of public service.

.Chairman^

...Member

Director
Elementary& Secondary Education 
Khyber Pakhtunkhwa Peshawar

, Dated Peshawar the: {^/_jL/2023:Endst: No: /

/ _Copy forwarded for ir^ormation & n/action to the:-
1 V Learned Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2 Additional Secretary (G) E&SE Department Khyber Pakhtunkhwa, Peshawar.
3 District Education Officer [Female) Swabi.
4 Deputy Director (Legal) E&SE Khyber Pakhtunkhwa Peshawar.
5 Principal GHS Thanoo, Swabi.
6 Mst Sumaira (G) SST GHS Thanoo, Swabi.
7 Master file. . ~

Deputy Directod^tab/F) 
Elementaiy& Secorpary Education 

akhtunknwa PeshawarKhyber P
-
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To, /
The Secretary Elementary and Secondary Education

Khyber Pakhtunkhwa, Peshawar.

Subject: - Appeal against removal from Service, Notification Endsi: No: 3661-66 dated Peshawar the 
10/04/2023 By Director Elementary and Secondary Khyber Pakhtunkhwa Peshawar

Sir,

It is stated that I have been legally appointed as SST general BPS 16 Endorsement No 5139-5197 
dated 25/11/2008 on contract basis

That after this I have been legally regularized through Endorsement NO 1652-59 dated 15/10/2010.' 

That I am highly qualified and 1 have done MA in Urdu and Med.

That from my first appointment till now I regularly have been performing my duty as teacher with 
honesty and hard work, for the reason I showed very good results throughout my career: As a result my 
name was recommended forteacher incentive.

That without any sufficient evidence my promotion to personal BPS 17 vyas withheld, despite of the fact 
that I have been enlisted in DPC meeting on 10/07/2019.

That DEO female distt Swabi illegally stopped my salary on 01/10/2021 without any sufficient 
grounds, regarding this i have filed a case for releasing my salary before the service tribunal Peshawar 
in which next date is 16/01/2023, Even then I have been regularly, performing my school duty with 
honesty and hard work, resulting my students showed 100% result and the.School got top 5 position 
in Distt Swabi.

That during my service I never committed any misconduct nor showed any inefficiency, nor ls.any 
disciplinary action taken against me.

That after my first appointment all of my education Degrees were verified and found correct.

That an inquiry was initiated against me on baseless ground, the findings of the inquiry is baseless, 
against the facts and law which is not appreciabie and liable to be set aside,

that I was called upon for personal hearing but ironically the Letter was posted to me on the same 
date on which I was required to appear for personal hearing. This act Is based on dishonesty and 
partiality; In tWs regard I submitted a letter of explanation to the DEO female District Swabi In Due 
course.

That Director Concern Disowned my Appointment orders on the baseless findings of the above stated 
inquiry.

/
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7^^
That It Is humbly requested that the Notification concern may kindly be withdrawn and my Service may 
kindly be restored ; so that I may continue my duties with honesty arid zeal.

I shall be very thankful.to you.

Yours Truly,

OL GeneralSumatra

GGHS Tano Swabi. Dated 20/04/2023

m
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VAKALATNAMA
' before the KHYBER PAKHTUNKHWA service TRTRIINAI

PESHAWAR.

/20j2^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

l/vye, __________ __
Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/OUr 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoiht any other 

Advocate Counsel on my/our, cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /___ ^202

!CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 

.ADVOCATE SUPREME COURT

WALEED ADNAN

kamran khan
!.

UMAR FARQOQ MOHMAND

muhamMAd AYUB
& (Vuv—

MAHI^OD JAN 

ADVOCATESOFFICE:
Plat No. (TF) 291-292 3'" Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


