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■
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In Original •
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BARRteTER Amir Khan Chamkani
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M ^4^*^ Chamkam Law Chamber
Main GT Road Opp: New City Homes Peshawar
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teo«E the honorable sr»v,.l T„.„......
fAKHTUNKHWA PFsriAWy^p

i-'"
?r .

ER
s:^; I
r^-y j

Service Appeal Numbered 3 ^
/2023

0-
('•i Rooh Ullah S/0 Saif Ullah 

Senior Clerk BPS-14 
R/OINQILAB Road Chamkani

I;;:’

I'-:

I '

I':-.
Appeltanti

Versus

f.

i:
i: I!™. A SECONDARY EdUGATION KPK

s ahibzada Abdul Qayum Road, Civil SECREumlT
Peshawar KhyberPakhtunkWa ®^^tariau

I
k

!
i-

2. government OF KhVBER PAKHTUNKHWA 
Through Chief Secretary

Secretariat i
Peshawar Khyber Pakhtunkhwa

!■

I
3. Director Elementary & Secondary Education KPK

RESPONnPNTQ

Seniority List Or Senior rr t? ^^^lant |4t The Bottom Of The

•i. 'kI
f

!



m
r :

'i-
1.V

RESPECTFTTLLY SHFWFxr^.

[■|.i The Appellant 
under;

most earnestly seeks permission of ftis Learned TfiLal
to submit als

1^. Brief Fa PTR ■i. I

I.. That the Appellant was appointed inl:

t-.
l: I

from Senior Clerk to^um^of SrTof‘o“or20ir?^a°^"^‘’”''‘'°"
account ofostensible misconduct and malpraSJe ^ "““Patent authority on

fri

* COPYdFORnFRnATFnm 0^ ^OlSlsA^rvP

learned nSeTS

I
f

i:

COPYOFSPRvrr’i?
I

the Respondent’Numbered’l fo rehSitS^'T “ application to
the judgement of this learned tribunal hn ^ *^1®* in light ofAppellant his reinstatement dismay S the
the seniority list in the list of senior clerks. “** '’““o™ of

Copy of Impugned Notiffp ». 4
P 01‘-Q3-2Q23 IS Antvfv n

referred a departmental appeal before

COPYOFDFPARTMElYrAT Appp^.t^js p.

the Respondent "for^LS^Csj^oll^^hl'TppM^s'^ “"1“® 

communicated to the Annellanta^l,,. appeal supra, however no decision 
be communicated to him in due course.'’' condoned that the same wouldwas

22lX'ld°UteScfomeX‘i^^^ pmunicatdd the order dated 30-05- 

ostensibly rejected. ^ ^ appeal of the Appellant was

CopyofOrdfr DATEtl.3n-n^.^n23 TS Aivnv..v r.

now I approaches this learned
' P

S '



r.

Grounds

of the sel'ClStteiTnu? bottom

constitution. W violation of article 13 of the

V'
■ K

K-.'.
f.'--

B. Because double punishment for the 
mis score too the i

iv'

«;reS“,"S £ as such on j
C. as the earlier jSmtnt°of “ disregard of law as well

Appellant was limited to a period of 05 years only Punishment meted to the

D. Because in effect the punishment 
permanence which 
unconstitutional.

meted to the Appellant has 
per the earlier dictum of this lehmed once more being given 

tribunal is illegal and

and whimsical order of the
1

alternate are set’^Tdeh^X^S^tf
contained under article 13 of XconsXln '

■

m terms of the bar!■

in the toXsSSXXJ'XSL

!

H. That any other ground may be raised at the time
of arguments.

Prayer

It is, therefore, submitted with profound 
graciously be pleased to; respect that this teamed Tribunal may very

ultra vires of the constitution and law ^ "“d

ii.. Declare the order dated 30-05-2023 as commnnicated oh 18-07-2023 as illegal. I

«. .* .ppiio.bi.L......
case i

Declare the amended rules dated 16-01-2023 
bemg against the spirit of services law.

IV.
as illegdl and unconstitutional

A ^PELLANT

Through,
.A-

BARRiWek Amir Khan Chamkani
AdvocA'e Supreme Court OF Pakistan

i

h ■
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j^RIFICATTOlV

(.A: Verified on oath on this n^rr ^-a ;appeal including all parai^^h^l^ts a/d 2023,1 that the contents of this service
therein are correct to our knowledge and bdiefLud^noth*^^ “h all other figures mentioned 
Honourable Tribunal either intentionally or oSeSse ®

/If-

i1

Si AFFroAVTT
f,'?
t!-*. V

on
rr

r-'r.
'i

rs
I

Deponent

>1 RoohUllah 

7301-1658519-7

t i.""A ; iJ
c I

CNIC Numbered:•'V.( ■// )Qi Oawi
■;

;i ;
i

;■r.
I :
i

I

I!

:

;

!

;

i
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F BeforeTheHonou■5

-1.
GM Numbered ./2023
In

Service Appeal Numbered ■,i,

/2023

Rooh Ullah
r '■

Vs
SECRETARYELEMENTARY& SECONDARY EDUCATION KHYBERP

^PLicATroN For Condonation qf Oft av t,. a 

Respectfully Srfwfth.

That the captioned appeal is 
. date is fixed.

2. That the contents of this a

(
akhtunkhwa & Others

LING The Subject a ppp ^ y
i:

1.
pending adjudication before tHis learned tribunal iii in which nor.

r.
H.

ppeal may kindly be read as part and parcel of this application.

on part of the

t,.

f-

" i".;"e5=sx"L^rr, sss." —■»
r

5. That

1
!

6. That law always favours adjudication

7. That valuable rights of the Applicant are at stake.

8. That i 
action.

9. That the delay if any is only of a few days
leniency of this Learned Tribunal.

i 0. That any other ground may be raised at the time 

Prayer

on merits rather than technicalities.

in any case placing of the name at the bottom of the seniority list is a recuring cause of

as such on this score too, the Applicant deserves

of arguments.!

APPLfcANt
i ;

Through

BarrisM Amir Khan Chamkani 
Advocate: Supreme Court of Pakistan

I

I
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Before The Honqurabt e serviceItribttnat
PAKHTUIVKHWA PESHiWAT?

!
i;

CM Numbered /2023!■ ;
i In

1.

Service Appeal Numbered /2023

RoohUllahf

t

Vs

SECMTARY Elementary & Secondary Education Khyber Pakhtunkhw,
Others

A&

AFFroAVTT

I

I, Rooh UUah S/o Saif Ullah Senior Clerk BPS-14 R/o Inqilali Road Chamkani do herebv 

to ^ ^ rr" apiilication are true and correct

Deponent

; Rooh Ullah ,:
■-V. I

CNICNumbered:17301-1658519-7\ (1 !
\ Hrr^,\i C(cI \Co:<

\-^;A [/
:^y ■\

1'.r
, 1

;
1.

;.

I

;

;
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• OgglCE OF. THB DISTRIC C ED'^CATION iOFFICER 'PES-RAWAR.

-APPOINTMENT.

i: r.i, o S/O •jr.i. ri.vi .L •,? liMr, iCooliul-U'l J.;?h
conciidete is. hereby eppoihted es 
in the .BPS No,.,

J / Ul(.-;r k _____ps ; t^-jo •_ /p ^
plus usual ali.GwancGSof Rs. '320~.l 8-.;.'.ISO5 a s

admissible- under the Rules with effect from the daW of his taking
oyer charge- at G.i-i.s. Taru Jr-bbP ' againat-v.-cm I;
Ibrahitn J/C proTTolTcd To SV*"” ^ ^ ^

under the following 'terms and, conditiond:-
Vj C (•■! , 1 •

"
CONDITIONS:I ft ■f Charge reports in duplic-ate should' be submitted to c?ll' concernd 

No TA/da is cllowed, being, first appoint'/jent.2.
... transit.

No joiiigng time is allo-wed what is absolutoly necessary for/
f: 3-.

The appointment is purely on temporary basis and. subject to 
termination at any -time without assigning any;'reasons or prior
noticd . In case he wishes to leave the post: he shall have to 
submit one monthspay prior notice- or' in, lieu' thereof forfiet 
on G j-ionth pay and ellowerices to Govt: ills Educational Qualifi­
cation should be cheaked before the handing over the charge 
the post.
He should produce his., I{Ge 11h and &ge certificate from the 
civil surgeon concerned, within Seven days of./reporting - a'rri 
for duty as required, under t h e;, Rdios ( F', R ; 1 0*'-3 .R , 4 ) ; ■ ' 'I;
In ce.se the candidate fails to take, over -c Via rge within 10 days ■ 
from the date-of issue 'of his letter his appbi'htnitmt will 
s t and can cel J. ed a u t bma t i o a 1 ly . ' ' - 1 , [

ii

of ' th■

5.!
V?1j'

6.

The verification .roll of charact.or anfl antecedent Wh'culi. 
o‘ot airled ■ rf pm .i‘he . cen-dida t e cotic 0jrri ed' oii. -th|?. -prescribiK-U 
a nd, .subl'ii t to this office for further v ei'irj. ca t lohl and! r

7.. be
for m

-.rd.e C|

&. The/chadi>..ate should not be handed over chafge' if . hi 
exceed years GR below 18 years,
iie should, execute necessary security bon'd in. case he is l. 
required to' handle ;GbVt • i'-;oney OR'/'l-roperty . I-..

The' pay' sca.l-e and, service Rules would:''.be. subject to revision • 
in accordance .wi t li.^'ord ers- t o be • pa s s ed- by: tVi.e-.Gbv'-t •of N.V/.F.P, 
from time • to time.

s . ag e

9.

i:10. ?■

; (^;AZROOF ,
DISTRICT -EDUC>iTION OFFICER 

.- , (M.U;e) PESiiAVCaR^'

;Da'i-.GrJ' ppsl'iawar the . f //-^

Copy forwarded for' information .to ’fhe:-

.v;- Uba-p r-Va s ter-'liO V t: 111 gi-i Ccs'ioc'l: 'Ta I'u Jabi:>a'.|
\- / 1 .,3v'cv.'.1' .. hr?n ily* shewar,

, , ' • CO.n.di t O.. CCl! COT'iiO i .i .

_/,v ■ /I 9Endst:No,

f
1 .
2.
3.

i

;Alnies/

•:'

w
\

,-o 
V-.

•- ;■ - -v. 'v'i.. , ' • - ' ■ve
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OFFICE OF THE EXECUTIVE,DISTRICT OnT^ER (E&S:)EDUCATTON
PESHAWAR. I

OFivlcE ORDER.
V

Conscquciu upon ihc approval oflhc DLslricl Selcciion Comniiuco.in 
ihcir meeting held on 07/12/20(79. the roIlowing .l/Clcrk.s are hereby promoted ri.s|a Senior 
( ierks ill HPS-(19 with cllecl Irnin {)7/12/20()9 aiul atijusicd llie pnsi nolei! !o caeli in (lie 
interest ul pLiblic service.

Name ol'Orficial Posted at Remarks • I
Mr.Shatlqnr Rehnian
.l./CIcrk

GHSS No.l PeshiCantt: Against the po.«a of \ 
S/C aircadi 
accLipied. - i-•) Mr.S.Kamal Shah J/Clerk GHSS Wadpaga Pesh: -do-

GGHS Jogiwara Pesh: •K4r.ljaz Akhtar J/C -do-j.

4, Mr.Roohiillnh ,I/Cicrk' (SHSS I Inner Payan Peshawtir.
GHSS No.l Peshawar Gantt: ■

-d('.-
Mr.YainIcha .l/C -do-

0 Mr.Fakhre .Mam J'C GHSS Page Pe.shawar.

Note:-!. Charge report should be submitted to all concerned .
•2. An undertaking to this effect that if any Over paj'ment-iriaOe to them as r. re.sii!i ol’ 

incorrect award of Promotion deducted later on will be made from their 
pay/pension/commutation Should be obtained from the officials concerned and pasted in • 
ilieir S/Books. . •

. ' (Mrjftikhar Ahmad)
Executive District Off cer(E&;S) 
Education Peshawar.

ndsti.No, /Prtnn: iVliniStalT/lll .AL dated

Copy of the above is forwarded for information & necessary action to ihc;-
1. . Senior distriel .Acemints OITiccr Pesiiawar,
2. PA to Direclor(,li<!cS)EduealioivN.Wl'T. Peshawar.
3. PS to district coordination Officer City District Govt:Pesha^var.
4. ' District Offeer F.&S Fclucation Pc.shawar local Offcc.
f!. Siipill;/A 1 H )(I'd lucal < H iiec.
6. . , Principals concerned,,
7. Olf cials Concenred.

i

: rfli
I'xeenlivi,' vi QlTieei’tPN.S)
hdiicaiion Peshawar. i

C '

:

•
::
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i7omcr or

GHlC l;iL(.l:J;:,M A jjj ]_p_r
NoiinCAj.iuiy u\ i1

> l"'MHVl.||l,„,,:,„t,l,., 'xu M3(.KlH(?d Inv-olsTfl' 
"iiui.Miijuci, VkIp h(?c fpiie., NOJ?;)g

'JILili St'iMOt 
.'///;()!/

'‘•nt Ilf Mr fio jh i

rfJl^pd
i

rtNOWHtfUAS, |fl(^„i,y,

'-'""I'j'-i i(H|wiiYiiiiflitni til ?

Il'in Milci

UitiUMiflpc vvd* uiMihiuleiJ ir,
.................................. :

i

II- 1^'” OilqMiQjn'umPrintiiiiir,Gils'-,

WDWMtntAS.Ihoiiiquii^tti
'»'>(] t?)i()l<in;iiioM Of fhe I 

ANO WMCIlliAS

f^'inrf()4| cdfK

^<Yoni, inquiry, rcpoM explanMion o( iPp

pp.idtiH (D him
o/ncij/ h.iv,) f, (jffjypfj

................................ ............................................................................................................-..............

(• iI

i:
I

ufiilii n,)i5 V. jr
i

i
!

Hcuvedorht,i,ihiuubmiH(?(j rt^po^i
'i . ’

f5. BvicJence o/i rvivnj ■

a^bow(-aa<?.NoiicPwdivofveti j

^>r'^'^*^>‘^'’UrbhSc-n«,rC(e?kGCiHSS 
-/201 /, ^..hich wAi con^Tyrd to h<m throiigh tht-

V:•
■

II
jvinj; I tVclurHr,.ndov,dcncP 

rt'ipLtntt? tc. ihp vho-.v uuiu

hj'-gci jgjrnu [ht-

•.‘fctiued uffn-.aj m 
on -VU/Jm;,, odhP ;ond

JftilU’fJ
view Ih.il thr 1

i

Ami hl< 
'KijiiMninrit

•>
Chamkjjiii

'VMi^wa, boMdrs/esov

....................................... W'vber C'sthiunlih

ii,o

nvre Ppih.-iwat foMurihcp ,'

Oi\i^ (ASutii\ionOU,ccr, 

Ifpmafpj

f; /

I La..&i (hi? J.^/^OlR..

- ......... .... . n^u, .„vb«

:
1.

■ J

.1,
/

■ •;,

^a^htuhkhwa hfshowarlyrih.
('> ^.VFlm.

!-
! i ' V

I i

1
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BMOK^jTHjLHOHBLE KHYBEE PAKHTTTNTfinvA
'SERYIGEs:teibunax, peshawAr

i
--=35»';/, I

' 'Kn'

N...

.'U "Vri j- .. .:■.!<

6 ijo-Ill SiA No.. ;
/2018 '>•■■■'.

Kooh Ullah Senior Clerk Government Girls High'’seco’J^fc5r^^'^ ’ 

ochool Chcim.kani T^eshawar.

................ ‘:'~'"-~(AppeJJajid

;

i
IVERSUS

1. Secretary- Elementary and Secondary Education. 
Khyber Pakhtunkhwa Peshawar,

2. Director .Elementary^ and Secondary Education 

Khyber Pa.khtunkhwa Peshawar.
3. District Education Officer (Female) Peshawar,

I

;

;

(Respondents). , !
t

i.

APPEjAX, U/S 4 OF THE : KHYBEft ;
I

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST. THE IMPUGNED ORDER'Jii'Uc -' -ay

DATED 01/02/2018: AGAINST WHICH HTS 

department AT
fAvCiAS'.T.i;; 'ikr

APPEAL ' dated:
07/02/2018 HAS NOT BEEN RESPONDED 

DESPITE THE EXPIRY OF STATUTORY 

PERIOD OF 90 DAYS: .
■ >

<'1 *-V ■
y

c

Pi-aver> ;
t:;•ON ACCEPTANOFr OF THIS! APPEAL: 1

■! i

THE IMPUGNED ORDER! DATED . U■>"r\A .cc .r
01/02/2018 MAY KINDLY BE DECLARED

' 0

,F3,

;

% ■ - ri"

?



■ k *

>.
. ^

*!

ILLEGAL VOID ABINIT'Th
appellant

/ ANH THE 1;
laNDLY- RF. ■

BJISTORJED to his ORIGINAL POST OE
SENIOR CLERK ('pps-ih'i 

RECOVERY

//
MAY

THE
OF RS.8.4fi.9.Sfi/- 

KIMDLY BE SET ASTER
further

.MAY
i)

WITH 

- THEPRAY THAT
APPELLANT MAY BE RF.,qTnT?P.r> AT

■ MS original PLACE OF POSTING ^ 
GHSS CHAMKANI/PESHAWAR AND Tn 

, SET ASIDE SUBSEQUENT TRANSEkR

ORDERD AS A RESULT
IMPUGNED ORDER ^

i.e. I

OF THE

Respectfully Sheweth>

Appellant submits as uhder> ;

I. , That the appellant was serving as Senior Clerk
* * i

(BPS-14) GHSS . Chamkanf Peshawar 

during his service the appellant served' the 

• Department without

and ! :

■ •

any complaint , from
■;

; '
L anyone.

2. That while-.serving iii the said capacity. The
:

appellant- was. issued' a, Show. Cause Notice ■t

K

which contaiiVino allegation leveled against the

I

■'■'T I.

••



.iir.d'j—'-.ii-.--';.-.- '•'••-V'.'i:-,

;./; • '■>. ;c2> \n. \ ; S .
Vi

;•
,:appellant. However--the,:, appellant^ replied' the 

same (Copy of the Show. Cause Notice ' ; ’

, is annexed as “A to , ’)

j

i

I ;
f

i’

That tJie appellant received the implugned olrder I
■ -ii ■ ■

■ dated 01/02/2018 where by three punishment 

. were imposed upon the appellant without - 

■ iss.uing' charge ■ Sheet statement of allegation 

nor did provided: opportunity to defend himself. 

Hence the impugned order is void ^abinitio not

. li
i

I
}

/3VVsustainable in'the eye of law.

i'
4. .That feeling aggrieved from, the impugned

!

illegal order the- appellant filed a departmental..

appeal before Respondent No. 2 howiever despite
• i

the expiry of-90 days the Respondents did not .
:

responded the same.
f

I

5.'That f(ielirig aggrieved from the impugned order
;

•i.

'the appellant having no other adequate.remedy ;
•i I

i.•;

but to file, the instant,appeal on the following.

i.

■i,

;
i'ii. i;.|.

■ l/i - 
■ //s.

i

I

5
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; iM^:

■-'U ■(■■

\3
fr .

;Grourds

rbai: the imptigned'order is ■against the. law, 

principle of natural justice 

hence not tenable in eyes of law.

i: At. ■'i

and void abinitioI
J:

has not been-treated in,B..Thar. the. appellant

accordance with, law and rules as no charge ■

sheet statement of allegation has been issued

to'the appellant.
I

;
issued showC. That though the appellant

Notice- by dispensing'with the regular

Notice does not..

was

cause '.!■

*

inquiry but the -, show cause 

contain any allegation 

. Notice is-against the E & D,rules MU.

' I

thus the Show Cause
1 ■

(

the mtheiteh order te mid dhirrttio

agarnst the Constitution of Islamic Republic

As. the appellant 

double 'ieopardy by awarding

different kind of punishments that

'1 Transfer, hence on

D.That

was
of Pakistan .

subjected to
are

three 1

■biD Reduction; Recovery, anc
• I-

/:
'■yblU'a

i.r

ftr ■I'V;.. i'.ai



.•-■/'ir;, .-i ':':- ■.'••:>);

.f

I. ;• • -'V

'••5.

/
this ground ' alone 

liable to-be set aside-.

the ■impiighed order' is/• •
/■

/■

■' .

:

E.That the impugned order is in violation of FR i

■29 -as the -appellant has - been 

punishment of reduction without 

the period.

■ : .i,

awarded the -
j

specifying
i

I

I
F.'That ■ though 

however the -Respondents

no , inquiry was conducted 

mentioned fact

finding inquiry in the impugned-order but
' i

no
• Iopportunity' of defense or personal hearing' 

has. been provided to the appellant nor did the

I

[
.1

i!

report of the fact finding inquiry has been - ' 

provided to the appellant.
■ ;

. !•-
■

1 ■:

.
G...That without providing charges the. appellant 

awarded , punishment of recovery .of huge -

i
. was

amount which is-by itself illegal.

Hi Thai; though the appellant was awarded 

- . ' another punishment of transfer ffom GHSS' 

- Chamkani, however this Punishment- is not'

.mentioned in the E'& D rules 2011.:

;
i

I•i- -W-



I

;-

I-----
!•
•.;
!•j.

•i•,;
i

I. Thai, though regular inquiry was dispense 
with but in the sho.w cause Notice without 

containing any charge of embezzlement, 
.recovery, has been order along, with other 
punishments 
invo.lved

;
'!

factual controversy is 
in. the matter therefore 

Respondents were bound to conduct regular 
inquiry instead of dispensing! with the 
inquiry. .

so-
thej

(
c

J ■ .

J. That the appellant has not been provided 
personal hearing or opportunity' of defense 
which is the right of the appellant:

K. Thcit- the appellant has not been provided 
opportunity of fair trial* which has bee,n

. guaranteed by Article lO'A of the-constitution 
.of Islamic Republic of Pakistan 1973.

;

;

I

;

:

L. That the appellant ■ seeks permission' of this 
Hon’ble Tribunal- to adduce other, grounds 

. .during the course of arguments.

!i' :It IS, therefore, requested that the appeal may 
kindly be accepted as prayed for in the prayer.

I

^:i
■■

Dated: 0ff/Q5/2018
Appellant. \;

Through ij

i-J I

J !
Ji

■ Advocate High Court
■ Peshawar.

.i i: ;

NOTE:* .
:

rNo such like appeal for the .same appellant, upon the same subject 
matter has earlici' been' filed by me, prior to themnstant one 
before this Hon blc Tribunal.

1. i::
;r

^ Ccr/;,-. ^ ^ .;
1

-i- i•-■•cAdvocate 1. - !
iiil' C v-1•J-

1', 1’ .

;

I
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Appeal No. 640/2018 
l^alc.ol' In.stilulion 
Oalc of Decision

... 08.05.2018 
... 0.1.10.2018

l^-ooluilhih Senior Clerk Govcrnincnl OirLs I ligli Secondary School 
, C'hanikani Pe.shawar,

M
:y

----Appellant
. Secrcuny i-.lemonUiry and. Secondary I'ducalion IChybcr 

PukhlLinkhwa Oe.shuwar.
■I;

DiiceUir Idcnieniui'y and Secondary 
Ikikhlunkhvv'a Peshawar, 

n. Dislriel lidLx'alion Cnicer (l-'einalc) Mardan,

lylucation IChybcr
m
. - 'i

-i^e.s'pondent
IVlr. I iussaiii Shah.....................
Mr. Muhiunniatl Hamid Mughal

Member
.Member03.10.2018 i

JlilXjMl-NT 
'’)-'‘S|S.AiN SMAil:-

1
Appcllanl, learned counsel 

Muhammad .Ian.

for :Lhc
.1, I

-i

iappc/lani and. I 1 .earned . Deputy Oislricl
/

Anorncy on hchairorOie i'espondenls presen 1. 

-■ TIk' :ippcll:inl Kooluillah while
1

w(jrking^is senior clerk (UPS-

l‘.dueal,ion Dcparimcni and 

durinp his poslinji in CilISS ClK.mkL.ni l-.shnw,,,- ho

'4) in lilcincnlji-y i,„d 8cp„„da,-y

was ibuiu j

oT Irauclulcni drawl td' funds

Alic .. clcpiii imp,u;il inquiry Ihc,show, cnusc notice

on inoLlical rcinibursemcnl

was is.sucd lo

diio. Aficr hisy. TmCTr
i. ^ A. ___

f'L'ply lo ihc show

oppnrlunKy of persona! hearing on 00.12:2017. The

oLnl-Kiriiy iinp(^sct ihc

' I’l .02.2018,

D cause he givcRj; thew; .s

eompeicni

1
j o ’••'i

iivajor penally of redueiioii 

Moreover i(

It' a lower pesti'.va
: iV .

• oili 0 . .ir \'''1-1S also decided lo recover



X
prcl'cn-ca UkM 

a,c acpiuamonua u|ppcul.l 

iho Insliinl sci-vico

^ < Irom llK iippcllnnl Mic 

07.02.20IS. As 

ihc upp'^lOuil pi'cioi'icO

Rs. S‘ifv)j0/- ; ,

dcparlmoiilni sppcal on 

boinu. pnndlnL- Ocncc

iappeal.

3. The learned counsel lor ihc appellanl uriiuc
ddhal Ihc impuBncd

Issued Ln\y chuiT,c 

issued
order is unlawful beuausc iho appeUunt was nol 

shccl/slulcmenl of allegation. The show cause

without conducing reguUu- inquiry'Pfococclings

nolice was 

hence ihi 

Glovcrnmenl Servants i
Ihe KhyOcr.l^akhlunkhwa

cause iri ay.ainsl 

(l-dTicicncy and DiscipUncl Rule
s, 201 1. I le lurlher urtjucd dull Lhe i

lhe uppellanl has 

I'cai'iied counsel also 

'in violulion ol' l-.R ^is die

'wilhoul.speeil'yinii d^ period.^

lhe conslilulion asimpugned order is againsl

double jeopardy. Thebeen subjecled 10

lhal lhe impugned order is 

,[■ rcduelion U) lower p.osL
.X

V' <

d lhal lhe lacl..unscl lor ihc appellanl also argue

lorniaV iiuruiry
'1 ho learned cod.

tmd as such iho
lindings inquiry is not cquullent to

dcpvivca of ihc opporlumiy
dupencl httvtscU'. iV \ 

of inquiry vcpovl. was nog 

lhal he couitl

lo
\appcllanl was
\

iilso poinlcd mil dial die copy 

ppcvi.Jcd 10 Ihc appellant ttlongwilh

was
show cause so

pcrly, clcpciui himscll.

aul.horil.ics

nol, prop
in alic para wise comments

rhe responding5.
ihrough lheof the uppellanland groundsconic, sled ihc I'acis

Oislricl AUorncy
of chargeissuancewherein die non

Ocpoiy of dirccl
...... oO-r

slice. i
Ore basis or litcts lindlttg inquiry ho. he-

cause iiolicc onshos*'

ESS'1 '

♦ " ■■



s
]■

!

! ilupcMlcd on ihu uiound [hat the uppclbnl was given due 

uppniiunity ol'dcpcnd.ng him.scirat ihc hid linding niquiry k-vd 

noiiuc kvei, hlK learned lOapuiy Oisinci 

Miiir.icy lu-gued that the inquiry' L-nninhllcc CoMnddhc appeyaru in

Ik- i'uriher argued dial the 

ui 'il'c appellant the . opportunity of

/

/• and ihe show cause

li-awcljlent clru-.v! liie incdieul charges.
I

iiK|ui 'v euminiUce ga-rc
■

depending himseirbui he I'aileil.as he could nut provide a single 

his dO'ense, While on the other side sialcmcnt of
'I

ipiece orpapeT m 

OOC' anti the record provided by (he nllice ol AccounUinl Gcncul

leslilied the Iraudulenl acl bl'the appellan!. Abtiut the pica of die

appellant and his learned counsel a-gainJing the double jeopardy

d Ocpuly District Attorney argued ih,at over and above to

of I'und.s.

[he ) ;arne

!he .lenally oC reduction to lower post the recovciy

recovered. He further argued dial the

recoinnicnded the irnpositian ol the penally of

authority has taaen

iVauduicnlly dinwii ean be

iiu|i.ii!y ennimitlee

diMiu.-^sal li'nin .‘.erviee hut live cunipcieni

and'award the penally of reduelioii to lo'wcr post./cni.-nl \'icvv

Ai'giunenls heard, file perused.0.

oMlie charge shccLhslalcmcnlAs’ rc'unrJ/nu t/i.c noi) /5.si)anfe 

of ailenalions iind di.spensinu wilh live liornnii inquiry undci Iv&O 

rules this tribunal is of the view that if the competent authority

7.

n
'!•■ I;
: t

Icd!^ lhal the ttllcgalion is so obvious and sedf speaking then Uic

issuance ofshow cause notice directly
V'

cdiVipcleiil aulhoi'ily ean opt
i

. willK.ul ..suing ulKu-gc shccl/Stalu,ucn.:oiy.llcguUt..ynd fbnyi

' :l. I ;
when Ihe ensuing punishnictl is. nciifeyAll TFESTEDs' inq.iiiy purticuhu’ly

diMni.s.stil nor removal From diTvicc. JNs
\ j'urthcr came in lo ir-

k
■U i•\ •• ^ :i|. -V p ^

■ i
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fegtei;i.i;igviijKH5Vj;»irni>Ka.iiaai'/i'^
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0i
icp;u!nu‘nliil upi'i'i'' '1'^' ‘'PPi^nuiU Im 

incaiL'nl ihou|i.li l\o luuicil

noiiv'>: "I II ilnin.il llinl in 'I
:

i! iulntiUcil ihi’ i.lui\vl oT IiiulI.s on

ppu.vcil by ni'O (b'cmulc) bul be

Ihls olTccl.

i tssIhiil nil ihc tlncumcnls woio nF:
k cviilcncc 10

her slalonicnl sliUcd

locdienl. hlU/cluinis 

Ihc inchurge l)l)(X in ihc inlcrvcning

railed Ui provide any docuinenlur)’ 

Moreovu- ihc 1)1)0 !'aiv,an:i lal shcr iii
i;
liz

i
ea

ihal she could uol lind any cnlric.s nor any

approved eilher hy her oi' 

period n- processed in ibe concern regislorcd. She bus also suilcd

sire asked the appellant U. provide Ihc complete onice

1 :

lhal when

die said Iriinsaelion the appclhini; lailcd lo do so. In Lhc 

suiicd I'aeus and circumstance, this inhunal reached lo iho 

conclusion lhal ihc appdlunl could nol miilkc oul ihc ca.so lhal he.

I-record oT

:

wrongly punished.

H, I lowovcr this tribunal has taken notice of ihc fuel iluvt penalty 

LlK’ lower post without spccllying period is.against 

(d) (1) (b) (i) Ikhyber Pakblunkhwa C.ojvcvnhicnb

(rdlicicncy und .discipline') rules 20M. In 

while considering the facls .and circumslanecs of the ease ihc \ 

appeal i.s aceeplcd lo ihe exlent that the punishmonl j

of rcd.iclion lo lowci- posl. as mcnlioned in ihc impugned oruer. 

shall icmain clTcclivc I'or a period ol' idve (0.)).years. Parlies are

was
;

I

ol' reduelion lu

P'R 2n ami rule.s

view thereoliservani

i

I:pi'cscni service

lel’l lo bear iheir own costs, h'ilc be consiigned to the record rooni.
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Email: tidadmn.ese@gmail.Phone: 091-9225344

j>com
notification

WHEREAS, the Principal GGHSS Chamkani, Peshawar has reported involvement of

TwhEREAS ^°-3739 dated 1/07/2017.

2. WHEREAS, inquiry committee was constituted to conduct inquiry in the light of Ithe

charges levelled against him in accordance with rules.

3. WHEREAS, the inquiry committee conducted the inquiry and submitted the 

4. WHEREAS, Showcase notice inquiry report.
was served upon Mr. Rooh Ullah S/Clerk GGHSS Chamllani

Peshawar vide letter IMo.8297 which

5. WHEREAS,

record,

and personal hearing granted to him

conveyed to him through Principal concerned, 
the competent authority after having considered the charts and evidence oii 

inquiry report explanation of the accused official in response to tj^ show caise nolicJ

09/12/2017 of the view that the charges against :he

was

on
accused official have been proved

Notification issued under Endst: No 1989-95 dated 01/02/2018. eshawar

8, AND WHEREAS , the Honourable Service Tribunal has 

3/10/2018 that the punishment of reduction

I

announced the judgment 
to lower post as mentioned in the Impugned

on

order shall remain effective for 5 years.

9. AND WHEREAS, the. government of Khyber Pakhtunikhwa Law Department,

threadbare discussion it was decided with the consensus by the scrutiny corrlmittee held

28/11/2018 that the subject case was not fit for filing CPLA in the supreme Court Of Pakistan.

AND WHEREAS, Mr. Rooh Ullah Junior Clerk GHSS Chamkani Peshawar has submitted 
appeal for adjustment against the post of Senior Clerk 

Court decision' due to completion of 5 years punishment

after

on

10.
an

W.e.f 1/02/2023 in the light of

11. NOW, THEREFORE, in exercise of the powers conferred under Section-17 rule (2) (b)
of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)] Rules-2011, the 

Director E&SE/Appellate Authority (Director) has accepted appeal in respect of Mr. Rooh Ullah

for his adjustment and adjust him as Senior Clerk B5-14 at GH55 Budhni Peshawar with 

immediate effect in the light of d’^ion of the Khyber Pakhtunkhwa Service Tribunal

at the bottom of thePeshawar dated 01/02/2018. However his Seniority will be placed 

Seniority list of Senior Clerks issued on 31/12/2022.

(DIRECTOR)
Elementary & Secondary Education 

Khyber Pakhtunkhwa
/F.No. /A-23/MS/Mr. Rooh Ullah Dated <0/ /c 2 /2023 

Copy of the above is forwarded for information and n/action to the:-
1- Accountant General Khyber Pakhtunkhwa Peshawar
2- District Education Officer (M) Peshawar.
3- Principal GHSS Budhni Peshawar with the remarks that necessary entry should be 

made in his S/Book.
4- Appellant concerned.
5- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar.
6- Master File.

Endst: No

Assistant Director (Admn)
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, Peshaw^r^
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■4;
& directorate OF H^NTARY&SECONDilY EDUCATION

T-XT * PAKHTUNKHWA PESHAWAR^ F.No.A-23/MS/RoohUUah Dated Peshawar the

Mr. Rooh UUah 
S/Clerk GHSS 
Budhni, Peshawar.

Subject: APPEAf.

Memo:
directed to refer to your appeal for seniority list of 07/12/2009 

subject cited above and to inform you that according tp the
16/01/2023, the penalized government servant shall be placed below th 
juniors promoted to higher post during subsistence of the period of penaLd

I am
on the

amended i;ules dated
•• ;j,.l

Tsiiyhile )

21! -3►irector (Admn) 
Directorate E& Secondary Educatio:

Assi I
Endst; No.

Copy forwarded to the; - 
PrahawS^”” Elementary & Secondary Education Khyber Pakhtunkh 

Master File. .

1.
wa,

2.

Assistant Director (Admn)
Directorate E& Secondary Education 

KhyberiPaklitunkhwa, Peshawar
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■ V
°“™ “;sss5ssr,gss?‘™~F.No.A-23/MS/RoohUUah Dated Peshawar the -1^41/2023 Ip:

/Vo ^3^7

Mr. Rooh UUah 
S/Clerk GHSS 
Budhiu, Peshawar.

Subject: APPEAL

Memo:
I am directed to refer to your appeal for seniority list of 07/12/2009 

subject cited above and
16/01/2023, the penalized

on the
to inform you that according to the amended Jules dated

government servant shah be placed below the 
jumors promoted to higher post during subsistence of the pbriod of penali^ rstwhile

•irector (Admn) 
Directorate E& Secondary Educatio 

Khybef Pakhtunkhwa, Peshawi

Assi

Endst; No. J
Copy forwarded to the: -

^ Secondary Education lihyber Palchtunkhwa,
Master File.

1.

2.

Assistant Director (Admn) 
Directorate E& Secondary Education 

KhyberTaklitunkhwa, Peshawar

*
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