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BEFORE THE HONOURABL & SERVICE TRIBUNAL KHYBER
‘ | PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NUMBERED lé 3 Q/ﬁbzs- : ' '

RooH ULLAn S/0 SAIF ULLAK
SENIOR CLERK BPS-14

R/0 INQILAB ROAD CHAMKANT

VERSUS

1. SECRETARY ELEMENTARY & SECONDARY EDUCATION KPK
SAHIBZADA ABDUL QAYUM ROAD, CrviL SECRETARIAT, - _ ‘ B
PESHAWAR KHYBER PAKHTUNKHWA Y ‘ S i 1o ] .

2. GOVERNMENT OF KHYBER PAKHTUNKHWA | S

- THROUGH CHIEF SECRETARY - o SR
SAHIBZADA ABDUL QAYUM ROAD, CrviL SECRETARIAT | t
PESHAWAR KHYBER PAKHTUNKHWA - I

3. DIRECTOR ELEMENTARY & SECONDARY EDUCATION KPK
MAIN GRAND TRUNK ROAD, NEAR QILA BALA HISAR |
PESHAWAR KHYBER PAKHTT INKHWA - 3

RESPONDENTS

SENIORITY LISt OF SENIOR CrLERks & ORDER DATED - 30-05.2023

COMMUNICATED ON 18-07-2023 WHEREBY THE DEI?’ARTMENTAL APPEAL OF
THE APPELLANT WAS REGRETTED , : :
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RESPECTFULLY SHEWETH; - :
The Appellant most carnestly seeks permission of this Learned Tribuna] to submit as |
under; ‘ b
N ’ B ' I A I N :
BRIEF FACTS ! - o I

[

1. That the Appellant was appoiﬁfed in the elementaitry and second
department on 16-12-1986
on 07-12-2009.

ary edﬁcation.
and was subsequently- promoted to the post of senior cl'erkiv .

- COPY OF APPOINTMENT ORDER 15 ANNEX A -
COPY OF PROMOTION ORDER IS ANNEX A/1

2. That succinctly put the Appellant was given major penaflty of reduction to lower post

from Senior Clerk to Junior Clerk on 01-02-2018 by the competent authority on
account of ostensible misconduct and malpractice. P :

Copy OF ORDER DATED 01-02-2018 15 ANNEX B

COPY OF SERVICE APPEAL NUMBERED 640/2018 1S ANNEXC
COPY OF ORDER DATED 03-10-2018 15 ANNEX C/1

t

4. That upon completion of the time frame supra the Appellant moved an application to
the Respondent Numbered 3 for reinstating him to the post of senior clerk in light of
the judgement of this learned tribunal, however to the utmost s
Appellant his reinstatement was made conditional to him bej

- the seniority list in the list of senior clerks. ) ?

Cory oF IMPUGNED N OTIFICATION DATED 01-03-2023 15 ANNEX D
. e T A 2 24

5. That feeling mortally aggrieved the Appellant preferred a (giepar,tmental'appeal. before

- the Respondent Numbered 1 & 2 on 13-03-2023,

Cory OF DEPARTMENTAL APPEALS IS ANNEX E

6. That since ﬁlling of the appeal the Appellant has been mal%ing visits to the offices of ,
the Respondents for decision(s) on the appeal supra, however no decision was.

communicated to the Appeliant as he wag being falsely condoned that the same would
be communicated to him i due course, ' ' o

7. That lastly on 18-07-2023 the Appellant was c

oinmunicatéd the order dated 30-05-
2023 penned by the office of the Respondents whereby the appeal of the Appellant was
ostensibly rejected. ' T . L N '

COPY OF ORDER DATED 30-05-2023 ISANNEXF

8. That feeling unjustified and aggrieved the Appellant nowgapproaches.thié ‘learned
tribunal on the following grounds inter alia; IR S
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GROUNDS

constitution.

. Because double punishment for the same offence is alien to services law as such on;

this score too the impugned order to such effect is liable to be set aside.

. Beca’usg the impugned notification is perverse, arbitraryland in disregard of law as wel] .
as the earlier judgement of this leamed court: whereinf the punishment meted to the -

Appellant was limited to g period of 05 years only.

D. Because in effect the punishment meted to the Appellant has once more being given
permanence which per the earlier dictum of this learned tribunal is illegal and
unconstitutional. ' 5

E. Because the Appellant is hard done by the arbitrary jand whimsical order of the
Respondents.

F. Because the amended rules if any are not applicable'to the case of the Appellant and in

- alternate are [jable to be Set aside as ultra vires of the constitution in terms of the bar
contained under article 13 of the constitution,

G. Because the Appellant entitled to nbn—diécrinﬁnatbry and| equal treatment as such it s -
in the interests of Justice to allow the subject service appeal. ' : ;

- H. That any other ground may be raised at the time of argumfentsl
- PRAYER

It is, therefore, submitted with profound respect that this Learned Tribunal may very

L.

- graciously be pleased to;

Declare the iinpugned notification dated 01-03-2023 ito the extent of placing
_ the Appellant at the bottom of the seniority list for senior clerks as illegal and’
ultra vires of the constitution and law. : C B ~

i
!
i}
1

Declare the order dated 30-05-2023 as communiéated on 18-07-2023 as ifillegai. ’

ii.
- - o ST L
iii.  Declare that the amended rules dated 16-01-2023 are not applicable to the case | -
of the Appellant : L IR E
iv.  Declare the amended rules dated 16-01-2023 a5 jlleéail and unconstithti naj

being against the spirit of services law.

THROUGH, - o A A

BARRI TERS AMIR KHAN CHAMEKANI

- ADVOCAYE SUPREME COURT oOF PAKISTAN =

B RE TS SRR



1‘ Ve
°

VERIFICATION |

agraphs; facts and grounds prayer,

her intentionally or otherwise,

AFFIDAVIT

I, Rooh Ullah S/o Saif Ullah Senior Clerk BPS-14 R/o In

solemnly swear and affirm on oath that the contents of t}
correct to the best of my knowledge an
tribunal either intentionally

.

or otherwise

CNIC ENUMBERED:-]

L

|

Jthat the contents of this service

and all other figures mentioned
hg has been concealed from this

gilab Road Chamkani, do hereby
this service appeal are true and
d nothing has been concealed from this learned:

" DEPONENT

~ROOH ULLAH

7301-1658519-7 | |

N :
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHY

BER
PAXHTUNKHWA PESHAWAR . |
 CMNuMBERED, _nm3 S o i
SERVICE AP#EALNUMBERED_'_hlz()zﬁ . | o |
ROOH ULLAH I e
| Vs

SECRETARY ELEMENTARY & SECONDARY EDUCATION KHYBER PARHTUNKEWA & OTHERS

APPLICATION FOR CONDONATION OF DELAY IF ANY IN FiLLING THE SUBJECT APPEAL.

RESPECTFULLY SHEWETH; .
1. That the captioned

appeal is pending adjudication before this learned tribunal in which no
. date is fixed. B . ' :

2. That the contents of this appeal may kindly bé read as part aﬁd parcel of this application

3. That the delay if any, has
Appellant as the departme

not been caused due to the fault and/or negligence clm ‘part of the
ntal appeal was communicated on 18-07-2023.

4. That in any case computing of limitation would start fro

m communication of the order
impugned as such the subject appeal is not time. barred. : ‘ .

5. That the vigilance of the Appellant can be ascerta

- departmental appeal as such the Appellant couldn’t be
rights.

ined ﬁfom the promptness of filling
deemed to have been sleeping over his

6. That law always favours adjudication on merits rather than technicalities.

7. That valuable rights of the Applicant are at stake. g
8. That in any case placin

g of the name at the bottom of the seniority list is a recuring cause of
action. : '

9. That the delay if any is only of a

few days as such on this scoire too, the Applicant deserves
leniency of this Learned Tribunal. o S :

10. That any other ground may be raised at the time of arguments, l

PRAYER

It is therefore most humbly submitted that on acceptance of this ’appiica_tion, the delay if

doned in the best interests of justice.

any, in filling the appeal may kindly be con

BARRISTER AMIR KHAN CHAMKAN]
- ADVOCATE SUPREME COURT OF PAKISTAN

{6




BEFORE THE, HONOURABLE SERVICE TRIBUNAL KHYBER

- PAKHTUNKHWA PESHAWAR

CM NUMBERED /2023

IN

SERVICE APPEAL NUMBERED /2023

RooH

ULLAH -

Vs

SECRETARY ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA &
: o OTHERS b :

AFFIDAVIT

I, Rooh Ullah S/o Saif Ullah Senior Clerk BPS-
solemnly swear and affirm on oath that the cont
to the best of my knowledge and nothing has
either intentionally or otherwise.

14 R/o Ingilab Road Chamkani, do hereby

ents of this apf)lication are true and correct
been concealed from this learned tribunal-

'DEPONENT
ROOHULLAH | -

CNIC NUMBERED: 17301-1658519-7
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.OPFle or THF DIbTRIC‘ EDUCAT{ON OFlchR {mALP) FESHAWAR,

APPOlNTMENT

. Mr,_hoohul-Ullgsh s Bri S/0 Svifvaleb ov Uhapiani
condidezte is: nereby pp01nteu 2s J/ulufk ~on Rs - B0 - [PLM
in the 3PS No. _5 _  of Rs.520-18-030  plus bsuel zllowences sas

edmissiblé'ﬁndér the Rﬁles with effect from the de%e,of’hié teking

over charge ezt GuH.S. Teru Jebbo . e2geinatyicrnl view .ot
Lbrenim J/C pronoted to. sy, ) N e
: under thp follOW1ng terma.end,coudlthnd:—

gsgenp -

CUNDITIONS:

g o

, E f 1, . (Cherge reports ﬁn‘ddpiicwte huuld be aubm1btod to éll'concernd”
: . No TA/DA is ellowed _being first ﬂppOlnt“ont '

) trﬁn¢1t
v No. Joxugn .tlme is allowed wh 3t is aosulutoly neceosery for/

Fuw N

. Tne’ eppointmen 18’ purely on temporery besis eand. oUDJLCt to
termlnatlou gt any" “time w1thout asslgnlnb any’- r08b0ﬂ5 or prior:
notice . In cz2se he wishes to lez ve the post he shell hzve to
submit one monthsgxx prior notlce or‘ln liew thereof forfiet
on e “onth pey znd sllowedces to Govt 13is ﬁducetlonel quéllfl—'
cetion shiould be cheaked oeforc the hendlng avet the charge of"’
the - post P o : - - '

5. He should produce his. Hezlth end cbe ce rtlficﬂte from the
ciwvil surweon concerned within- deven dey" of - reportluw arrlvel
_for duty es required under the; uﬂles(b 21078 R, 4) i-'

e el amiee sz eoss

6, In cese the cend1dete feils to b~k9 over: charJe wmth*n 10 deys - Cow
' from the dete-of issue of his letter hi= “ppgyptment will .
stend cencelled cutbmetically. ,:Q' : N N N E L

. i - ‘I Lol
The verlflc tion roll of charecfor fnd entebeddnt'ﬁhruld be X
obtbzined from .the cendidete oru,oru(,d or, the l‘)l“(:ib(,]"'lD\--d form | l
BN . -
and . submlt +to this Offl(u for furth@r VeIlf%CetLonk“nd f-J"O(:;igtrci.l _ ”A
RN

ke T R AR
-1
-

8}?, “The’ cnedl~ete bhould not ove handod over: cher o 5% hls e

.e ~
exceed 2) yesrs OR’ below 18 yeers. :

a, He should execute nnceqsary securlty Dond 1n ﬂasa he is o '
requlred to hﬂudle ovt' foney. Ou;Propprty . - ’ b

i , 10, The pzy scrle end. bOrV1PD Rules would ‘be. bUbJPCﬁ to rev1s10n  &-
in zccordence witli’ urders to beA asedgoy thc révf-oi NL.ELELP,
" from time. to time. - :

(MAZROOF SalaM) .
DISTRICT BDUCATION OFFICER.

| mj ?/l/ o ("\'aﬁ-lf'E) PJ‘ b'm ;-m '
EndSt'NO - Do ved Pnc.iww:r the . 112/19%

Cupy forwerded for Luformttlon to the«-
’ . uu:w ﬂﬁscer wovtidigsh Sctivoll Teru dabba”
3 o] Lbhom Oy Welaw Mestower,




OFFICE OF THE EXECUTIVE DISTRICT OFF CFR (F&Q)T‘DUCAT]ON :
© PESHAWAR. o A ﬂ/j
OFf{CE ORDER, . o
C mm.quuu upon the approval of the Distriet Selection Lomnnuu in - o -
their meeting held on 07/12/2009. the following J/Clerks are hereby promoted as: @ Senior ' I
' Clerks in BPS-09 with effect Trom ()7/["/"()()') and .td;us[ui the post noted to-cae {1 in ”lL . R
| : mlugsl ol public service. SRR . l s g :
e e e 1 e+ - : R S
| LS. No [ Name ol Official = . * | Posted at K Remarks . AEH . : i o
vl Mr.Shafiqur Rehnian OHSQ Na.l Pesh: C'mtl © | Againsl (hé postal ! N 1
| MClerk | | O sCateadk L,
! . © | accupied. - L Co
2, Mr.S.Kamal Shah J/Clerk | GHSS Wadpaga Pesh: ‘ -do- . i .
3. Mr.ljaz Akhtar J/C GGHS Jogiwara Pesh: - = -do- o |
4. | MrRoohullah J/Clerk’ _GHSS Urmer Payan Péshawir. -to- ’ '
S, MY amleha ¢ GHSS Noud Peshawar Cantt; - ~do- i
6 MrTakbre Alam 1°C . GHSS Dagg Peshavwar, o Jo .
Note: l Charge report should be submitted to all concerned . :
‘ 2. An undertaking to this effect that- 1f aniy Over payment. m'lﬁv to them as a restli af
incorrect award of Promotion deducted later on will be made From their
pay/pension/commutation Should be obtained from the officials concerned and pasted in -
their S/Books. ST -

- B

{Mr [itikhar Ahmad)
o ) Exccutive District OH'(:L..(E&S)
. : Education Peshawaa

Endst ] io,_é-'_gj_g_.._i__‘g_,_il’mm: An\flin:StuI'lf AL AL tlauul__‘__.‘_)_:g.g/j,zz__;(;‘!. - . !

Copy of the above is forwarded for infor mation & necessary action to the:-

17 Senior district Accounts OfTieer Peshawar, D
2 PA to Dircetor( &8  Education NWEP, Peshawir. -3
3..  PSto district coordination Officer City District Govt:Peshawar. |
4.7 District Officer (M&F) F&S Education Plemwar local Office. | :
. Supddt/ADIOE) Toenl € llllu ‘ i ) ‘I -
6. . . Principals concerned. | ‘ 1
7. Officials Concernud,
9 bu,w
. l \ulm\':' lel et OfTiegr( B&R) ' ‘ *
Ce— T - Education Peshawar. 74l o T




EICE OF THE DISTRICT ELA’.&JQAI?LQN.,Q.E.EJ.Q.EQL(J.Z!ZM&JJE)J?.!élé.l:!ﬁ.wjla o
NOTnCALoN _ L ‘ ) C

WHFNMS, the Bitniapat By Chanikang, Peshawar hay HHed volvement ol ay lin,m

I S Clark {5 44) her Vg in Malpragtices ail astonduct, Vide hor bgq(en ROI719 g4 o(,; O
S ; ' f .

AND WHERLAS, NAUIFY LMot ee way wintlduled t':fmipnung ol lhu:!nliuwn‘tﬂ officers.1p [

LOndust fyrpal ity againgt tha accyieq Ol taf the charges tovplag AEAIL hirmyin accordange
W Wieayley 7 ! S o

L MY Alvdus Saeed Pringipal GHS NOL) Cany Peshawar

L NSt iigees Qayyum Priecindl GGHS Surizai naly Poshawar : ‘ o
AND WHEREAS, the Inquit y commitea alter having tagmined the chargbs, evidence an recyury i
Aand explanation of th accused ofticrs! hay vubmiripy report, ' .

s

AND WHEREAS, 5 show ca'r1e Notic

Chamkani Poshawgr Vide lenier N 3 8}9? tnted 0/15[201'], Cimm W3t conveyed ta him through the =~ !
Principal cone pinmy. | o

AND WNHEREAS, the OMpoon) muhmd\'f ey having L onsider ey the c!m}gés any u\-ic.ft:ncti an
record, ingulry report explanstion of ey acicuved wilical in revponge to the show Cause Rolice gng
Persanal houring Branted o him ar 12727 ot the Vigw that the
offleial have Ypen proved, '

charmges agamnel he et used

NGOW, THEREEONE, in FAEICN 0 Of The POWVIY Cnnlpr e Utiley \pﬂmn-q ) (i] 07 the Khylier
Pakhiund hiws Governmony Sc'rv'.-m[a {l'lﬁgic-n‘ry & r)emphn«) fluloy

2011 0he Computent Authypity o
pleased (¢ IMPosy mafor penatty of ‘reduction tg g 0

lower post * uAnc-m B Ruah Wiy ’ o ‘
Sentor Clork (igs. 1) GGiss Chamkgni Peshawar boides fecavery of n;‘sd(,-gjﬁv‘runﬂc\l fules d (af ) v
o ] - : o
ﬁmm hIS services o placed at the disprospl of Ditocing {FESLY Ky bor Bathiyakbiwg Peshawar Igr further
Hifistmont WANSL lowr past of HCork on mate sitle with immiggigye efiegt.

) .

v

T m—— .

ot ‘
Dul?‘%\ {dufalt'oq Officer,

- ‘ . _ {Temate] Peshawgr
Cndst N(.JL_qf;{;‘]_;ji '5 Dated Poshawva: tha — &L L2 J20ns, C

Capy of the above Is forwarded for Infotmation ang nfaTtion o the- ; _ y

1 Dlrector (E851) Khyber Pakhtunkiu s Peshawar :

L Accountant Gendral Khybar Pakhtunkhws Pethawar

V Principal GGIISS Chamkani Peshawar i S : g . Do
1 Ofliclabeoncerind with the remarks 1 e (o tha. Durpetoy (TR3E) Knhybas Pakhtuhthwa Peshows
oy furthae P adiuxliment, : ' i . PR i}

P/ e Lo L ot -

O PA/FHe,

e o av e

- Nern st ae d et
Mo torinte aome 4 oy

__———

g
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BEI ‘ORE- THI] HONBLE KHYBER PAKHTUN .
_ SERVICES TRIBUNAL PESHAWAR X

¥

LV ' . : : \ ]

hmANo é‘fc /2018 e BB

: Dutuu——?—m‘lq g :

I{ooh Ullah Senior (,lcrk (;rovcrnment (nrls H1gh Secondary o
School Chamkani Pcshqwar

| |
| ',"f"“";;"I""'f'"(Appé‘]]&ﬂt) o
VERSUS | | :
1. becretary Llementaly and Secondary Educatlon, .
Khyber Pakhtunkhwa Peshawar. A
2. Director Eiementaryf and Secondary FEducation . Q ]
Khyber Pakhtunkhwl‘a'PeshaWar. : | :
8. District BEducation:Officer (Female) Peshawar. |
Bt (?i’espandents) o
"APPEAL "U/S 4 . OF THE KH"YBEIMI AR
'PAKHTUNKHWA SERVICE TRIBUNAL act g
/1974 AGAINST THE IMPUGNED ORDER. '@ = |
i

. DATED 01/02/2018 AGAINST WHICH HIS =, .
DEPARTMENTAL ~_ APPEAL _ DATED:

07/02/2018 HAS NOT BEEN RESPONDED.

~ DESPITE THE EBXPIRY OF STATUTORY

\ 8y PERIOD OF 90 DAYS.

e ) b ¢

w[J//é‘ Playjer~' o o . S
- ON ACCEPTANCE OF _THIS: APPEALW:'A
;- “7 . THE IMPUGNED ORDER DATBD_ {‘ |
_01/0212018 MAY KINDLY BE DECLARED |

PRyttt sid & ~dioy
aur-¥ fieail,




MAY IGNDLY
. BESTORED TO HIS ORIGINAL POST OF
' SENIOR CLERK (BPS: 14) AND_THE
" BECOVERY OF Rss. 46,936/ MAY’ |

 KINDLY _ BE _gmT _ASIDE__ WITH.

' FURTHER PRAY __ THAT %HD
. APPELLANT. MAY BF_RESTORED AT

-~ HIS ORIGINAL PLACE OF. POSTING ie.

. . GHSS CHAMKANL PESHAWAR AND TO-
. SET_ASIDE SUBSEQUENT. TRANSFtR 
" ORDERD. AS A RESULT OF THE

IMPUGNHDORDER

S L APPELLANT

Respectfullv Sheweth

o Appellant Submits as u:'Iid‘erI' : ' SR
1. That Lhc appellant was servang as Semor Clelk

(BPS . 1) Péshawar

GHSS Chamkam and
- durlng hlS servwe the appellant served the_
E Depdrtment “without

any c_omplamt _ .f,ro,m :

;. anyone.

2. T_h:a’t while gerving in the said capacity. The
, f.‘-lj_.a'ppel.la‘nt'{ wa's_'f"-i’s's"ued“a. "'Sho.w_ Cause Notice

"3-~-whi,Ch cont_a'ii'h})ﬂﬁe 'allegation AleveleEAd against the

S ILLBGAL Vo ABINITIO AND' THE‘
R BE -

RE! l |



. - -, : o
. T T e T e ST N O PR gy B L M T e - =
o Tornemls L e e e s e g T T T e Ty e T T T T Ty T T T e S s e v
- ARt R IR, 16 - L 1R e vk G ? T : - "
. g K - N v t T ' ) T ' N
N\ A [E i ! I ) . L
o < K N . R b s o .
i . W . Vot ",. el t o e ", . ) . o
BN .- S LA e R - . . .
SN . R e . 5 oooe . o . W= Ll
o 3 . s . , U8 e T
.. N f . e, e . . . . il .
g e ) Ce . B HS : . .
e oL o) - S . . .
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_dppelldnt However the appellant replied the-

o sam(e ('Copy-of -theAShow. .Cau'ee Notice '

- 1s annexed as“A'to. ) ‘ Co
T
| R

3 ‘AThat the appellant recelved the 1mpugned ofrder‘ ‘u Co ,' :

,;-ldated 01/0‘7/2018 where by three pumshment

-.‘:"’,W:er;e lmpesed. u_pen t'he -appella‘nt Without ,

~"iss.u'i'r%-g' chelrge-‘SheetAstatemer;t of alzlegation;

~ nor did provrided;voppo_rtunity to ‘elefend hi’m.self..:
Heneethe i.lllﬁuigﬁecl 'oreler is void ;vabAin:if':iov not’

w~ Tt

-»eu'étai.na'ble inthe eye of law. (_C.v' ; )

4. That  feeling aggr‘ie\}ed froni__ the impugnedi o j.j:‘[:

~ illegal order :the‘Aapﬁell'ant filed a departmental. B
R appeal before Re‘spohdelit No. 2 howfever despite
‘w:“"the expiry of. 90 days the Respondents d1d not .

| Aresponded the same. @)7 3 p/,% ,hW '@ /

. 5.;13 That ft*ehng aggrleved from the 1mpugned order | o [ ,
k"the ap pellant havmg no othe1 adequate remedy l

~ but to E1le the 1nstant appeal on the followmg

|
l

1
|
|
|




) G;Q mds
Thf‘u the 1mbugned IOrder 15 agamst the. law
pflnnple ‘of natural justlce and vo1d ablmtle :
fl_l'em:e‘not t‘enabl‘e‘ in eyes of law. - | ,
B That. the appellant has nOt been- treated in
| acc‘ordance w1th 1aw and rules as no charge
. shcct statement of allega’uon has been 1ssued L
" ,"'to.“the ‘appellant. B | | -; i
C ThaL though the appellant ‘was 1ssued shoW : T I [ |-
e regulalc |

cause Notice- by d1spensmg w1th th |
1nqmry but the - show cause Notlce does not‘.fl o ) l
‘contain any allegatlon thus the Show Cause - | A _' A J

Notlce is, '1ga1nst the E & D, rules 2011 , . -

\) Th b Lhe meugnecl order is \folcl ab'mil',io

n of Islamlc Republhc .

ag ainst Lhe Conbtltutlo
he appellant was )

of Palustan 1973 As. t

sulajected to double ]eOpardy by awardmg _:
zf‘ - ‘three chﬁerent kind of pumshrrlents that are |
R(, sduction;: Rocovery and Transfer; hence on
_...__.-____,_,_._._—--———' —_ ...".‘..._- Saram S >




: opportumty of defense or perSonal hearmg'

| has been provxded to the appellant nor d1d the ‘

o prowded to the appellant

That

ground alone the 1mpugnecl order is

‘this.

‘hable to-be set as1de

r.ThaL the unpugnocl order 18'in v1olat10n of FR

.99 as the appellant has been awarded the '

pumshment of reductlon wu,hout spec1fy1ng

tho perlod

" though- no 1nqu1ry was cond'ucted

however the Respondents mentioned faet

-flndlnv inquiry. 1n the 1n1pugned order but no -

l

repors of Lhe fact fmdmg 1nqu1ry has been'f

|

' -VG...fl‘fhat'without prdvidincr cha‘rges the appellant

- was awarded pumshment of recovery of huge

amount Wthh is, by 1tse1f 1llegal

HThal though the appellant was awarded

another pumshment of transfer from GHSS

Chamkam however thls Pumshmenl' 18 not

mentloned in the E &D rules 2011

|

- ——— s -




S ] i
. !
. . . a . ) x ' ;
V S I C S
. That. though regular 1nqu1ry was chspense | |
with but in the show cause Notice without .
N cont: alnmg any -<charge of embezzlement, L o :
" recovery, has been order: along with other - ":ﬂ_ SR
'pumshments so- factual controversy is L .
“involved in  the matter - therefore, the SR
Resmndente were bound to conduct regular . ' R
1nqu1ry instead of dlspensmg w1t11 the . S
" inquiry. o . 'i" o _
ol I
L) [
.That the appellant has not been prov1ded I
personal hearing or opportumty of defense S
which is the r1ght of the appellant: :
. % . . } ’
K.That the appellant has not beén provided - {
opportumty of ‘fair trial- which has been - :
guaranteed by Article 10-A of the. const1tut10n ' ';
of lelamm R(,publlc of Pakistan 1973. ' l
L I‘hat the appellant seel«:s permission of this | l ' o
Hon’ble Tribunal to adduce other grounds . i : '
durmg the course of arguments. ‘ .
It 1s, t!zerefore requested that t]ze appea] may . | “ i
.kmd[y be accepzfed as pra_yed for In thei prayer i L :
' S
: o VJJ_ Cee o
Dated: 09/05/2018 _— LBL,«LC,L : e
' Appe]]aut - . i .
Through e e o g
| /VWJ L BT
Advocate High Court l i ’. ‘l; o
" Peshawar. N - R «} ' l |-
NOTE: A
' No such like appoal for the same appellant upon the same subJect 1t ¢ “ _
. matter -has earlicr been' ftlod by ‘me, prior to the mstant one, ; S .
. ‘beforc tha I—lon ble Trlbunai 1 2 -
oy . !h EEREE
Vv . 1:"}{ '."‘ rli il ]




erder/

proceeding“'

Chamkani Peshawar,
5 . : -~-----——Appdlan(
| f. .SLuu,lmy !1unulla|y and Su,ondmy !ducallon Khybcr
dthunkth Peshawar,
2. Direclor lementry  and - Secondary ’I".duczilion Khybcr
Pakhtunkhwa Peshawar, - ' : '
3. Bistrict Vidueation Olficer (Female) Mardan,
: ' .'-----.---ui{’cs'pon'dcnt
Mr. Ilusmin blmh...............‘.............;.............i\'l(.mbc
Mo, Muh.mmm(l l!.umd Mugh; alcienn Member
03.10.2018 _ : ]
: L JUDGMENT . G
- I HUSSAIN S_L/L__- ./\pp'cllunl‘ fearneyl cnu‘ns'c!‘ (or ‘he
/ ' .lpleLml and Ny, Mulmmm 1 'l.cmlu.d

- Appeal No. 640/2018
Date ol tnstitulion
Date ol Decision

Roohullah Scnior Clerk Czovcmmcnl Girls High Su.ondaly School

- 08.05.2018
03.10.2018

: o
Jan, Deputy FDistrict

i / %&b Atarncy on heh: all"of' the chpnnclcnl\ plt:\cm -

20 The appetlant Roohull

14) in

i

f : nml!y ol lmudulun dmwi ol
! :

J

hiny,

e VN
"X“ PO !}
£ e & LY .

. apportunity ol
| ///" - '
' .‘,' N J— i . 1
PO authariny mposee the
i - v : '
. v <RAloon o) 22014,
b Vi aat .

i

Hunuuuy and b(.umdaw Bducation

during his posting ln GHSS Chamkani . p

/\Hu ] dcpallnu.ulal nquiry the, xhnw e
Aller hix reply 1o

personal hearing, on 09122017

Morcaver i

ah while wm!\mb as senior L,luk (B3PS-

Dcpurtmcnl and

funds on mudicul rcimlm-l'scl_ncni.

1L1\L nollu, was muc.d lo
. [ L

the show cause he w:{.\' Liveng the
SR I 1 |
- he competent

major penaliy: of rediiction W o lower pesi

was  ulso decided 1o

.

reLover

u‘_hu-wm' he was found -

e

e -




g

Rs. 8406230/ (rom the oppelant. The uppc\iiuﬁ prcl'm‘rt:éj e
o - _ l 1.

departmental appeal on 07.02.2018. As the dummm.nl.\l uppa.u\
peing pending hence, the appehiant preferved the mslan\ servico | -

appeal.

3. The learned counsel lm lhx. uppull.mL mLucdilh:\l the imp\}gnod

as not tssucd vy t.huq_,

mdu is untawlul because lhc nppci\unl W

issuqcl
i

|

L show | |
L show | b1
A i

inguiry proceedings henee hé

sheetsttement ol allcbanon The show gausy potice was

without -conducting rcgul-;\r

cause is apainst the K.hyb_cr,Pukhlunkhw_u Government Servants
(ilficiency and Discipling) Rules, 2011 Le Further ui’gucd U'imt the| - | : S

imipupned order (S abmnsl lhu mnmlulmn

1
as the uppcilunl hus 1 "
'1

been subjected Lo double |u)pmdy The tearned counscl ulso
pomlcd out that the impugncd order ix in violation of F.R2Y us the

% penutly ol uduulmn o tower posty wilhmf&_.\'pucil'ying the pcr'lod.‘i o
. - i L
. . . 1

b

' Do
¢ uppeliuant also arpued tat the tact,

’ : [as besn gt\\vzlijglcti.

4., T he learned counseltor th

Cindings mquny is not cquallent to l'ur,nm\ mquuy and as such tho \
I

appellant was dupnvud ol Lhu oppm'mmly Lo L\L‘DLRL\ \\\m\t,\\ \\ L \

WS ni.\;o pointed oul that the wpy n\ ingquiry \'L‘.\')L)\'\ was notl

provided Lo lhc appeliant alongwith show cuause so that he could }-

not, | 10puiy depend hnmdl
wise comments

5, The responding authnnlu.s in flhu par

contested the tacts and gmunds ol lhc uppetlant through the
Peputy 1)'\strict Alorney wherein Lhc pon issuance of chatge
inp of the issunnee ol direcl

ts of nilubulmn and npl _ o
| |

|
$ inquiry hus been

ghee /statecen

ghioyy vuuse potice on the hl’t\l\ ol lucts lmdm

!
|
H .

1

B . !
' i

s




"%.._'

—— .
T ———

ol allepations and disper

(8

| . - - . o .
’ Llcr_'u dud on e ground that the uppellant was given due
! oppor oty of depending himsell5 it the tact nding nguiry level
: and e shaw cause notice lewefl The learned (Deputy l)i:}lﬁc(
' . : . . N ! . .

' Attoraey argued that the inquiry commitiee lmmd‘; the appeljunt in

Irndalent druw! the medical charges. The further prgucd; that the

Hgury conuttee gove  locthe wppellant the . opportinity of

dependng himsell but he faifed. us he coutd not provide 2 single

picee ol paper in his delense. Whilc on the other side statement off

DI and the record provided by the nflice of Accountant Generul,

Lestificd the fraudulent act'af Uie appelfunt. About the plea of the

appellant and his learmed counsel regarding the double jeopardy

the Jaamed Depuly District Attorney srgusd thatover und al

the recovery ol funds,

the acnalty ol reduction Lo Jower pust

fruudulently drawn can be cecovered. [1e further argucd that the

meurey commitice ecommicnded the impositian of the: nenaly of

suthority has taken

dispussal Trom aervice but the compelent
"r

feni ot vicw and award the penally ol reduction’ (o lowser past,

0. Arguments heard. File perascd.

7. As reparding the non issuanct ol the charge sheetslatement

asing wilh the formal inquiry under 12&D

rules this tribunal is ol the vicw thal i the compelent authority

feels that the allegation is so obvious @nd scll speaking then the

competent authority can opLissuanee ol show causc nolice dircctly
. . . . . - ‘ o, ‘: "

without issuing charpe sheel/Statement. of allegation and formal

arly when the cnsuing pumshmcu-ﬁl is ncither
fi} Vi

’ I :

iy airy particul

ther came in o tie

dismissal nor removal from scrvice. s Ju
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l ? el S . .
“\ ‘ o P e TR e LIRT 22, 2 e e
w EERATREN QRIS .07 3 O R A N U . -
-~ - ’ ‘ - |
L]
e
. !
4 ~ e
§ ! Wotie ol gl that i bis depaitmentnl appieat the nppelinat s
@ o0 o V ' '
':] ) : ) . L - , ) | ..
g I adimited the drnwd of Tuuds on medical pround thowth he saed
i1 ! : :
|
i that all 1he documents were upproved by DEO (Female) but he
:r o . ' . Lt ! -‘-‘r "
filed o provide iy documentiry cvidénee 1o this effect
]r Morcover the DO Mst Farzang fal sher i her statement stated

| | : that she could not lind any eatries nor iy medieal, bitl/claims
approve: | cither by her or the inchuipe DDO, in the g % nluvunnb o ‘
| s é

c h l\ ulso ql.ucd

period or processed in the concern registered. Sh

that when she asked the uppelinnt to provide the complete office

action the appeltant failed o do so. In the

record of the smd trans

. . ’ . -' N
' stated  Tucts and - clrcumstunce, this wibunal reached to the} i

conclusion that the appellant could not muke oul the cuse thal he ;

was wiongly pum\\hcd .
3. Hnwwu this thmm\ Thas taken notice nl the fuet tiut pcnulty »

al reduction (o the lnwel post wuhuul apu.\i)fmb period i s ng.nnxl ,,
/ !

!j FFRO29 and m!u {¢ S) (l] (LY (V) l\h)hu \’u\\huml\hwu Lstwumn n\l

servanl (I Micieney and d\\uphm) rules 2001 In vicw thereof |

\
whllL u)n\ldumb the facls and t.m.umxl.\m.t.\ of lh(. CUSC, Unc S

—_—

present service appeal is aeeépted o the extent that the punishment

ol reduction o lower post, as mentioned i the impupied order

¢hall temain clfective Tor a period of five (05). ycxu\ Partics are

lefl to bear their own COSLS. Fite be Cnn_.\‘flg,ncd to the record rovm.

/zl"‘”‘bb“‘;‘d(./ y /7/[ (‘gf"f fir }rw /{{.J
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATIdﬁ Wﬁg;ﬂ |
o KHYBER PAKHTUNKHWA PESHAWAR. '
Phone: 091-9225344' Email: ddadmn.ese@gmail.com - E M-

NOTIFICATION - | | @ -
1. WHEREAS, the Principal GGHSS Chamkani, Peshawar has reported involvementjl of
Roohullah S/C BS-14 in malpractice and misconduct vide her letter No.3739 dated 1/07/2017.
2. WHEREAS, inquiljy committee was con'stitutéd to conduct inquiry in the light of 5the
- charges levelied against him in accordance with rules. ' '
. 3. WHEREAS, the inquiry comm‘i;ttee conducted the inquiry and submitte:d the inquiry report.
4. WHEREAS, Showcase_notice was served upon Mr. Rooh Ullah S/Clefk GGHSS ‘Chamkani“
Peshawar vide letter No.8297 which was conveyed to him through Principalil cohcerne;d. -
5. WHEREAS, the competent authority after having conéideﬁed the chargeé :a';;d évidente on -
record, inquiry report expianation‘ of the accused official in response to th“e show caése‘ notice

and personal hearing granted to him on 09/12/2017 of the view that the charges agi.;ainst the
accused official have been proved. S o

| ’ .
6. AND WHEREAS, In the exercise of the powers conferred under Section 4(b)(1) L)f the - i
Khyber Pakhtunkhwa P &D rules 2011, major penalty of reduction to lower post was imposed
upon Mr .Rooh Ullah Senior Clerk GGHSS Chamkani Peshawar vide DEO female Peshawar
Notification issued under Endst: No 1989-95 .dated 01/02/2018. ' ’

| Y . .
7. AND WHEREAS, the applicant filled an appeal No 640/2018 in thé| KhybernPakhtunkFJwa [ -
Service tribunal Peshawar against the order of DEO Female Peshawar issued under Endst: No I
1989-95 dated 01/02/2018, '

8. AND WHEREAS , the Honouréble Service Tribdnal 'hés announced the judgment on

3/10/2018 that the punishment of reduction to Iowér pos.t as mentioned in the impﬂgned *
order shall remain effective for 5 years. o , .

9. AND WHEREAS, the government of Khyber Pakhtunkhwa Law Dep;artment, after
threadbare discussion it was decided with the consensus by fhe scrutiny con'|1mittee held on
28/11/2018 that the subject case was not fit for ﬁl‘ing CPLA in the supreme Court Of Pakistan.

10. AND WHEREAS, Mr. Rooh Ullah Junior Clerk-GHSS Chamkani Peshawar has submitted
an appeal for adjustment against the post of Senior Clerk w.e.f 1/02/2023 in the light of
Court decision:due to completion of 5 years punishment,
11.. NOW, THEREFORE, in exercise of the powers conferred under Section-17 rule (2) (b)
of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)| Rules-2011, the
Director E&SE/Appellate Authority (Director) has accepted appeal in respect of Mr. Rooh Ullah
for his adjustment'énd adjust him as Senior Clerk BS-14 at GHSS Budhni Peshawar with
immediate effect in‘ the light of decision of the KhybeAr Pakhtunkhwa Service Tribunal
‘Peshawar dated 01/02/2018. However his Seniority will be placed at the bottom of the
Seniority list of Senior Clerks issued on 31/12/2022. '

(DIRECTOR)
Elementary & Secondary Education
"~ Khyber Pakhtunkhwa

Endst: No. 515 7'.62/’F.No. /A-23/MS/Mr. Rooh Ullah Dated _ p/ /o 2 /2023
Copy of the above is forwarded for information and n/action to the:-

1- Accountant General Khyber Pakhtunkhwa Peshawar

2- District Education Officer (M) Peshawar. :

3- Principal GHSS Budhni Peshawar with the remarks that necessary

made in his S/Book. .

4- Appellant concerned. ' ' .

5- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar. -

6- Master File. ' : ' ’

' . Assistant Director (Admn) ,
: _ Directorate E& Secondary Educatign/

try should be

Khyber Pakhtunkhwa, Peshawg

|
i
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
 nre o KHYBER PAKHTUNKHWA PESHAWAR, = F
F-No.A-23/MS/Rooh Ullah - Dated Peshawar the 34N 023z L

NPT | e
. o ) i . P
To : . ' ' o : o L
: Mr. Rooh Ullah o , N .
~ S/Clerk GHSS . ' S S :
_ Budhni, Peshawar.
" Subject:  APPEAL: '
" Memo: . ' S : : 1 S o
' Tam directed to refer to your appeal for‘seniority‘]jst of O7/ilZ/21009 on the |’ ; B
subject cited above and to inform you that according to the amended: f?t;lfas. dated "
16/01/2023, the penalized goVern:ﬁent"s.ei*vamA shall befplaced'belov;'v the, eTsiwhile. ) |l |
juniors promoted to higher post during subsistence of the period of pe L : '
e o8
Assis¥t Director (Admn) . : l
- Directorate E& Secondary Educatio i
' : Khybe; Pakhtunkhwa, Peshav(ﬂ; S
Endst;No. ___.____-___ /. , - A ‘ A
. ‘Copy forwarded to the: - , : oy
1. © PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar. - - ‘ Do ,
2. Master File.
Assistant Director (Adn;n)
Directorate E& Secondary Edliication
. Khyber!Pakhtunkhwa, Pgshawar
. [
f i ' | .
Ji | | B
|
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 2 /%1 b
R P /A PESHAWAR. F

o .KHYBE -
F.No.A-23/MS/Rooh Ullah - Dated Pegshawar the _3;[_)'__/2023
- - N < g 3 73 ' .
To A : ' . J
‘ ~ Mr. Rooh Ullah
S/Clerk GHSS

Budhni, Peshawar. ‘
Subject: ~ APPEAL

Directorate E& Secondary Educatio
Khyber Pakhtunkhwa, Pesha‘(ﬁg
Endst;No. _____________ h | |

Copy forwarded to the: - ;
1. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar, - o .
2. Master File.

- Assistant Director (Admn) _
Directorate E& Secondary Education
- Khyber' Pakhtunkhwa, Peshawar
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