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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.?E_SI‘.‘I_A_W_A_&

SERVICE APPEAL NO. /6 37 12023

~ Mst. Sima Gul, Principal (BPS 19),
GGHS Miran Shah, District North Waziristan under transfer to
GGHSS Kotka Bilwar Khan, District Bannu.

’ lllllll‘ """" _.Il;lIll!li.lll..l.‘l‘lll..ll APPELLANT‘

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary -

Elementary & Secondary Education Department, Khyber Pakhtunkhwa, '
. - Peshawar.

2- The Director Elementary& Secondary Education Khyber Pakhtunkhwa,
Peshawar.

3- The District Education Officer (F), North Waziristan. -

,4— The District Education Officer (F), Bannu.
: NEreNasansEstaTaNMELEREREEETEREERS RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
TRANSFER ORDER DATED 21.06.2023 COMMUNICATED ON

12.07.2023 WHEREBY ~ THE APPELLANT HAS BEEN

TRANSFERRED FROM NORTH WAZIRISTAN TO BANNU_IN

. UTTER VIOLATION OF TRANSFER/ POSTING POLICY AND
AGAINST THE APPELLATE ORDER DATED 08.08.2023
WHEREBY _THE DEPARTMENTAL APPEAL_ _HAS BEEN
REJECTEDI FILED ON NO GOOD GROUNDS. ’

PRAYER.
That on acceptance of this appeal the unpugned transferorder
dated 21.06.2023 to the extent of appellant at serial No. 2and.
appellate order dated 08.08.2023 may very kindly be set aside
and the appellant be retained at GGHS Miran Shah North
Waziristan. Any other remedy which this august Tribunal
deems fit that may alsg be awarded in favor of the appellant.

R/ SHEWETH- : _ , .
- ON FACTS: ‘
' Brief facts glvmq rlse to the present agpeal are as

- uynder:-

1- That appellant id the employee of the respondents department and
performing her duty as Principal (BPS-19) with zeal and zest and up to
the entire satisfaction of her supenors




-

2- That while performing her duty as Principal in GGHS Miran Shah North

Waziristan, the appellant was transferred to GGHSS Kotka Bilwar Khan
Bannu vide impugned notification dated 21.06.2023. Copy of the
notification is attached as annNexure...us.. e

3- Thatitis pertmentto mention here that the impugned notification was
communicated-to the appellant through her what's app by the DEO
North Waziristan on 12.07.2023. Copy of what's app cutting is attached

X as annexure .‘..'.l.'.l'l..l'.'.l'..lllllll.l‘...illlll’.II'I..IIIIIII'.IIII.I"-.. B.

4- That it is worth mentioning that vide notification dated 02.08.2023 one
Miss Memona Akhtar SST (BPS-16) was assigned the responsibilities of
the principal of the ibid school as additional charge. Copy of notification
dated 02.09.2023 is attached as annNexXure wueesvsesssssssseass eresssensas C.

5- That appellant feeling aggneved from the |mpugned transfer
notification dated 21.06.2023 communicated on 12.07.2023 preferred
departmental appeal on 12.07.2023 before the appellate authority

~“which has been rejected vide appellate order dated 08.08.2023 on no
good grounds. Copies of the departmental appeal and appellate order
are attached as annNEXUre w.useersiveesssasesees S D &E.

6 That ‘appellant having no other efﬁcacious remedy but to file the

“instant appeal on the following grounds amongst the others.

GROUNDS:

A- That impugned transfer notification dated 21.06.2023 communicated -
on 12.07.2023 and appellate order dated 08.08.2023 issued by the
respondents are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be set aside.

B- That appellant has not been treated in accordance with Iaw and rules
by the respondent department on the subject noted above and as such
the respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973. '

C-That the impugned transfer notification dated 21.06.2023
communicated on 12.07.2023 is violative of Clause-I of
transfer/posting policy of Provincial Government as the same is not in
the best interest of public service. Copy of Transfer posting policy is
attached as ANNEXUre........uevviinieeennsivnns rrererenenrrnrn—iereererearraeseanesh .F

" D-That acco.rding to the tranefer and posting pOlicy of the respondent’s

right person for the right job shall be posted, hence the impugned
transfer notification and the subsequent notification dated 02.07.2023 .
- whereby a junior officer of BPS-16 has been assigned with addltional
responsibility as Pnncupal of the school

E- That the impugned transfer | notification dated 21.06.2023
communicated on 12.07.2023 appellate order has been issued by the




-3
respondents in arbitrary.and mala fide manner, therefore, the same is
not tenable m the eye of Iaw and liable to be struck down.

F- That the :mpugned. transfer notifi catlon dated 21, 06 2023
- communicated on 12.07.2023 and appellate order are not passed in
‘the public interest which is clear violation of judgments passed by this
Honourable tribunal and Peshawar High Court, Peshawar. Copies of
the ]udgments are attached 3S ANNEXUFE srevscsserssases saressnssenrnansaess Gy

G- That it is worth menttomng that the Election Commission of Pakistan -
vide notification dated 22.01.2023 banned all' kinds of
~ transfers/postings in the provinces of Khyber Pakhtunkhwa and
"Punjab. Copy of the Notification dated 22.01.2023 is attached as
ANNEXUIE seeressassersnrenmmnassnssssnsnssesmnsmnnnsnsanses T  H.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. : _

It is therefore ‘most humbly prayed that the appeal may klndly
be accepted as prayed for.

 Dated: 09.08.2023 - | ()f:/(

APPELLANT

Through

NOOR MOHAM D KHATTAK,
ADVOCATE SUPREME COURT

S I& M; RAN KHAN

1

UMAR FAROOQ MOHMAND
& .

00D JAN
ADVOCATES

AFFIDAVIT . | '

-1, Mst. Sima Gul," Principal (BPS-19), GGHS Miran Shah, District North _
Waziristan under transfer to GGHSS Kotka Bilwar Khan, Bannu do hereby
solemnly affirm that the contents of this Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from this

Honorable Tribunal. o a

DEPO
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.'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
~ SERVICE APPEAL No.__ /2023
~ SIMAGUL. VS EDUCATION DEPTT:

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
IMPUGNED NOTIFICATION DATED 21.06.2023 & NOTICE
DATED 04.08.2023 TILL THE DISPOSAL OF THE SERVICE
APPEAL.

[SH EWETH

.

That the above-mentioned appeal along with this application has

~ been filed before this august service Tribunal in"which no date has

been fixed so far

That petitioner filed the above-mentioned service appeal agamst the
transfer notification dated 21.06.2023.

That in pursuance to the transfer notification a notice dated -

104.08.2023 for vacation of accommodation has also been issued.

Copy  of Notice is attached as. Annexure...........— ..... eeseneane 1

That all the three mgredrents necessary for the stay is in favor of

the petltloner

That the transfer notlf‘catron dated 21.06.2023 had been issued by
the respondents in utter . drsregard of judgment and law and
prevailing Rules.

It is therefore, most humbly prayed that on acceptance of this

application the operation of the notification dated 21.06.2023 and

Notice Dated 04.08.2023 may very kindly be suspended till the

disposal of the instant service appeill ,

. APPLICANT

THROUGH: B
- ~ NOOR MOHA?(ZAD KHATTAK

' ADVOCATE SUPREME COURT




GOVT.OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATICN

DEPARTMENT Tk
Emailt sectionglficersi.qualleon
091-9223588 .S~

NOTIFICATION
NO.SOISIFIERSED/4-18/2022/Posting/Transier: Consequs ! upon the sppro. .

tha Competant Authority and subsequent kOC :ssucd by the Election Commission of
Pekistan wide lettar No F.10 {1)/2023-Elsc-l dated 11.03.2023, the folownng
transferiposting are hereby crdared, with immed:ala effect.

NEe Shabina | GGIS Noi1  Sarc | GGCMHS
Rehman  Nautang Lakki Marwat | Lakid City ! |
Principal (BS-19} 3 |
62 |Mst Soima Gul GGHS Mran  Shah GGHSS Kotka 1 AVP
Principel (88-18) Mwwns:an Bitwar Khan Bannu l

secazrmvm GOVT: OF KHYBER PAKHTUNKHWA
| EASE DEPARTHENT

s Gomra}, WPWWP%WN
>y sKhonkivg, Peshawar, . - - |
3, Bismct‘éwcaﬁm{)!ﬁcer(f’mwb) concemod
4,
6. e
6
1
8

-

B

L a4




N o .'BE‘FI‘E,R_COPY.OFTHEPAGE_NOA. _5_

GOVERNMENT OF KITYBER PAKHTUNKEWA
" ELEMENTRY & SECONDARY EDUCATION
~ DEPARTMENT

Dalcd Peshawar the June 2]" 2023

. NOTIFICA TION

No. SO(SIF)E&SDDM-I6/2022/nostmgltrnnsfe Consequent upon the approval of the

Competent Authonty and subsequent NQC issued by the Eiecnon Commlssum of Paklstan '

_ vide letter No. F.10 (1)/2023-E1ec-ll dated 11 03 2023 the followmg transfer/postmg are
 hereby ordered; with immediate effect. ' :

S.No T Name‘/De'signaljion ' . From : ' .To... | . Remarks . .- _ ,
.| Vst Shabina Rehman | GOHS No | GGCMISNo2 |AVE | -
- | Principal (13851'9) | Sarai Nawrang | Lakki City | " '
. o Lakki Mﬁrwal -l B
2. | Vst Saima Gul ~I'GGHS Miran | GGHSS Kotka | AVP
| Principal (BS-19) . - | ShahNorth - | Bilwar Khan - |
1 Wazirstan | Bannu

SEC RLTARY TO GOVl OF KHYBER PAKHTUNKHWA
. & SIZ DEPARTMENT

" Endst: of even No. & date




R e
. ARt . . ., T ] PR A N e . 0y
ceTe e . Ry A SR AR TR g :%»51' LRI I B [RPC SR

‘» A ‘-.( '.
\ »‘- fq»b ‘.: “).-‘4 , _.

o . L "%EITERCOPYOFTHEPAGENO. é '

ELEMENTRY & SECONDARY EDUCATI ON -
ST DEPART MENT

-

. Dated Peshgwa,r the J une 21?‘, .2023.'

o NOTIFICA TION

PESRON FAIY)

" R T

GO VERNMEN T OF KHYBER PAKII TUNKHWA

LAY

R TR T
R AL

~ No.SO(S/FE&SED/4- 16/2022/postmgtransfcr Consequent upon the approval of the . -

Competent Authority’ ang subsequcnt NOC issued by the Election Conumssmn of Pakistan

v1de letter No. F.10 (l)/2023-Elec-II dated ll 03 2023, the fo]lowmg transfer/postmg are | : l

hereby ordered, with -umnedlage effect.

.S.No. Name /Designation : From. o To T Remarks -
=TT 1. I Mst Shabina Rehman = | GGHS No.1 GGCMHS No.2 | AVP
| " |'Principal @S-19) | Serai Naurang - [LakkiCity .~ | .
o Lakk.lMa.rwat
7. | Mst Saima Gul | GGHS Miran | GGHSS Kotka - | AVP
| Principal (BS-19) | Shah North Bilwar Khan '
RN \i:’a'zirstan' e 'Bar.m'u

f

SECRETARY TO GOVT: OF KHYBER PAK[IT UNKIIWA'
E & SE DILPAR'I‘MENT _

Endst: of even No. & date

.........
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lw puummw ul mmh) Seaclry Edycution l\hyhnr l‘al.hlunuma Feshavenr

] trmaker woder Notificution Ne.¥, HELEY 2023-Elec~ 1 dated 11-03-2023, Miss: Memaona
Abbur 88T OGHS (vl ooy nrunshish ix hareby numinatedideclured s incherge of

- the sclosot (v wuperyin amt lswh nnu A xchool's leatriing process in-the interest of
public yervice, . ) -

t She w further dected 10 louk utler m;v.ly plaried troes ptuwdeu by Pnk-Aun .
3. Pay apecint comcentration 1o onroll chlidsds.
3. She is compietely responsible af the schoel adcuwmatmtion as well ne fnncnom"&
of Blo-Meic dovice, etlauring - keaching/moa-teactiing - siaff attendance and
mmmlns wpame aum!m:e reguster for i“rkmuy ad Htsh section. :

AN I’ﬁ?%: Yvainmy,
TUSTRICT EDUCATION OFFICER (F)
< NORTH W MIRIS'YA!\ DI.S:TRK"
Copy 14
I- PSta Sc:mm.r) Edummn kh\ixf PﬁUﬂmlhun Pexbuwar
- 3 The Digector. E&S Educanan Khy s P himkhva Peshiawar,

3. The Deputy Commussioner North Wazisisun Dnstrwe,

4. Cal: GI (1S) 7-Division Cang Arca Miransksh

S The Disterct Account Otfice \anﬁ “mﬁyx Disinict.

& (fice Record.

u

o e
m.mfic'r k’nox OFFICER )
SORTH W mnm STAN DISTRICT

UFaoIE,. S Cons,
: rwmmw ,
rmwmmmhm

WS Secwen Locel Oce.

-kt B -

SR e T m s s




“BETTER COPY OF THE PAGE NO. 2 :

- OFFICE OF THE DISTRICI EDUCATION OFI‘ICER MALE
' NORTH WAZIRSTAN DISTRICT

 Dated 02.08.2023
. No 7198-7204/DEO(F)NWTD
NOTIFICATioN S

. In pursuance of worthy Sec1 elary Eclucauon Khyber Pakhtunkhwa Peshawar

 transfer order Notification No. F.10 (1)/2023-Elec-1I dated 11.03.2023, Miss Memona .
Akhtar SSt GGHS Civil Colony. miranshah is hereby nominated/declared as incharge of
the school for supervision and look aﬁer the school's Iearmng process m the interest of
publxc service. ' : : :

TORs: _ A
-She is further dlrected to look after newly planted trees pr0v1ded by Pak army.

Pay special concentration to enroll children.

" She is.completely resPcmsﬂ)le of the administration as weil as functioning of B:o-

Metric device, ensuring teaching/non-teaching staff" attendance and maintains
‘separate attendance regtster for anary and I-Ilgh sect610n

W N

" (ANIQA HUMA TAUQEER)
DISTRICT EDUCATION OFFICER
" NORTH WAZIRSTAN DISTRICT.




oy D’." o
. The Honorable Secretary, S I > B

Elementary & Secondary Education Department
Peshawar. .

SUBJECT' . CANCELLAT!ON OF TRANSFER

; ‘ RespectedSrr L

With.due respect lt is stated that today on 12th July 2023, 1 come to know about .
my transfer order through a WhatsApp Group. Where a_Ietter was shared by
the District education officer {F) whiqh stated my transfer order to Bannu. |
Sir. The’tran'sfer«fetteeras initia[ly.iasued on 21% June 2023 but till now | h’aven"t
“been inforrne'd officialI\r by -any. letter by the department, it's already 23 'd.ay's :
" passed to it. ' '- o ' S -

| have performed my duty honestly and punctually from the date of charge' '

assumptions of the said post . -
- The district administration’ and educat:on department appreaate all kind of
 -activities of the undemgned regardmg my job. ]
’ Sir, itis brought to your ‘kind’ notice that I am nelther under any kmd of report. .
or, complalnt nor. have I demanded my transfer to Bannu but still | got | -

-transferred during ban

humbie request that the transfer order may kmd!y be cancelled and let me -

) contlnue my servrces in the North Wazmstan in the best of publtc mterest

4

- ‘Srr my promotron to grade 20 is due near and | am waltmg for it, So It's an R
|

i shall be very thankful to you for this act of kind ness

s/ o
_SIMAGUL
Principal

~ GGHS Civil Colony -
. Miran shah NWTD

- Dated: 12/07/2023



‘ GOVT OF KH YBER PAKHTUNKHWA
E:'LEMEN TARY & SECONDARY EDUCATIOND DEPARTMEN T-

Emali gectionolficersf@omall.com = - ) E 78
= 091.9223588 | S
~ No.SOIS . ammmmummm.zm -
. _ . ~ [ .
~To
Sima Gul
Principal (BS-19)

GGHS Kotka Bilawar Khan Bannu.
SUbiecL AEP.EAL.&AM.‘LBAN.S.EEB

) ! am directed to refer to the subject noted above and lo convey that your
appeal has been fi !ed being out of merit, please '

-

© (SHA HALEEM) - -
- SECTION OFFICER (SIF) .

 Endst of even No & Date:
. Copy forwarded for information to: PS to Secrelary. E&SE Department.

- . ) J o .A . )
- SECTIOMOFFICER (SIF)
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,‘.All ‘the. posbng/tmnsfers ‘shall; :be smcﬂy “in pubh
-ubuscdlmisuscd to vmhmlzc thc Govcmmcnt smauts

: pusiad agmnst any other pnsc
; 'The normal tenure: of p posnng shutl bc thrae yenrs subjcst to the: condtﬁon,

“hard: avens the tenure”'sholl“be: one year ‘I'hc unamnctwe nn" ‘hard -arens”

'l{ . ]- e
- approval ot‘ Govcmor. ‘NWFP n:«.ds iobe cbhmad

.+ "While umldng postlngs/lruusl’ers nf nll‘ cerslofﬂcnls up: .to BS-11 l"ro
.-orens to FATA and vice-versa npprovnl 0f the'Chlel' SCLICQWJNWFP
,-be Gbtalned Whereds, in case of [ posting/tranaler.of efficers: lnBS—l

.~ -from scttled areasto: I"A'I'A aud vlce versn, speclﬂc npp
) :NWFP shull bc obtnlned

. Services should cmupulsurlsy Ferve In’ FATA for nileast: elghteen mont ha

. ~>Lnlc/grnde orcuctn cndre. R

.. _domicile except District Ceordination Officers’ {DiC. Os) and'
+ .. ‘Police(SP). SnmnlnrlyDcputy Superintendeat-of- Palice (DSP)ahalI‘notbeposted at u .
. ;place where the Pollcc Stn!mn (Thaana) ol‘ hls erealres;dcm.e hli"alcd

: posalbk. wauld bc mudu lu post such petsous at um. smuo

Al the poalmg/tmnsfemng nntlwmi:s mny fucilnata ﬂu. . posting/tra
-unmarricd femalc govr.mment S.nants Bt the atanun of Ihn :e.«ndence of

:c‘__',

%hat for'the'c:
officers/officials ‘posted in unatiractive arcus tlu. fenure shnll'ha rwo yenm aud for the. '

vnll be 1

1lottﬁed by lhe Govammum

While. makmg posnngslh-ansfer frmn sc.med nn.as tn F ATA nnd CE-YErsa, specll'lw_

All Ol‘m.erslomdnls sulected nwnlnst Znne—lII‘ATA. quo(‘n lx': 'tthrnvlncIul

grade: This should stort :fron. *scnior most scnIuSIg

Officers may be pusted dn- exccutm:laﬂmlmstmhve ‘po : ustuum-u theu- R

’DPOSfS upeuntendent of

Regnrdmg the - ‘pusting of husbundlwlfc bolh m.?mvmcl

dnrerest, «, ,‘ a4 LA "5

0
their'p

Pdra-\(V) xegnrdmg mnnlhs‘ of Mnrch und= Y u’ﬁﬁdg‘ni‘ ‘m‘.ilh;l‘i' 3
relnmﬁon of bandeleted. Y\db etter NO. 50?\“ m&f\m & 4&00%!‘401’3\, &\M:'S 6-'1&0%

Conscquenl\y auharities’ conmuenvundcr e NWFP, Government Rules the -Business, 1985,

gt emment P.ulu -of Businusy 2001, Posting/Tronsier Pollcy "and;piiles cules for Ui ume
Eull’ngcmcfi::c. ‘ollowed té mike; posl!nglmnst"cr subjectto abservance of the'p &l:y and mlu

Addcd vide Urdn cm:uinr lnltcr Nu °OR~W(E&AD)MI2003. dctnd 2)-09
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~Ofﬁcurslo£ﬁmals exccpt.D(.Os nnd DPOs/SPs who are-dug tn rehre wuhm ‘tne year
nray be posted -on-their option’ on .posts in. the sttnct.s of thclr ﬂomlclla and ‘be
allowed to serve there till the retitement

1DCC): and DPOs whu are due to retire in thc near future mny A lso be postzd iu'

thie District of their domivile subject to the- coudltlon‘that snch ppktlng would bel
-‘ngainst non-'iduunmtrntlve pusts of cqulvulaut sc.nles‘ e o

Guts!tlu tlm Seerelarint

Officers of the ofl Pakistun Unified o
Group i.6. DMG, TSP including Provineial

« | Police:Officérs in BPS-18 and above. oo

Chief . Secretary in consultﬁhori with

-Establishment  Department | ond |
. Departrment! ‘concetned -with |-
lhe nppruvul of ﬁ\c Chv-t' Mmlster

Other officers in BES-17and abovetobe - -
posted ugainst seheduléd posts, or posts .

-} normally held by the APUG PCS(EG) nnd

PCS(SG)

Heads of Aftached Depa;(mcnts oind ather | -
Officers in B-19 &. ubavc in ait Lh: R
: Depnrt‘ments : ’

o dae.

1

- | Seeretaries

“Iin the Seeretariat -

L Wxihm the' Same Depnrtment

| Othier Officers of and nhove lhc rank
| of Section Officers: .

1b) Wllhm the S(.crctunnt from onc )
. Dup-u-nncnttoanothar. )

. | Sccretary ofthc Department R
..~ -concerned. .
-] Chief s:cmtarylSecretary
T 'Bs!nbllshnu:ru ’

e,

Off E' cmls up tu the r:mk of Supumlmdcni
a} Within the same Dcparlmem

o b) :To und fromun Allai:héd Dcparhncnt L
. S L “Sccretury of !he Dcpt in consullabon

- + |'with Heu of Altnchcd Department '
: -concemcd . L )

:.}Wuthm the Secrelumt frum oue
Dcparlrmnt to gnother -, :

- IS;’.,crelury.-':bf'-" 't_hd{-j‘-_".'Débzi&menzt

-concerned,”

) ;s«:'c'retur‘y'(sstami'sﬁmem') S

xiit)

in mind the- foliowmg

Whilé considering posting/trarister pmpﬁénlé éllg the 'concernéd authonltcsshnlikecp

o .
o rr‘. -

) . " To ensure ‘the postlm, of proper pt.rsons ‘on prupcr ‘posts the Perfumance

. Evaluation Report/annual’ confidential reports,: past ; ‘and: pfesent record of |

" service, . performunce on :post held. presently :and -in- the

roputation with rocus onithe: mug-rity nf the conccmod qfq;e;ﬁ?géﬁaggé

“nidered,

h) Tenwre on prescm post Al A be laken iito- cnns
pcshng] t\ansfers sha“ ’oe n t\m best pub\m interest; -

¥ Added vidg Urd cireular fetter Nox SORVE (E&An')/wzbds'; dated 9-9-20‘(_:‘5.:"%:-‘ o

: [Chief Secrclnry wnh ey npproval of A
lhe Chu.f MAmster : g

“.In ferms of Rule—l’l(]) and (2) resd wnh bchcdule-m ot’ the N‘WFP Govemmeni '; L
. Rules of Business 1985, transfur of officers shown.in column 1 of the follaving table -
shall be made by the nutlmnucs shown ogainst each ofﬁccr in columnz lheraof.
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‘ Fosting~ Transfer Poliey ~updaed il 10 Tan, 2009

'iciv}-. Government servanis including D:stnnl Guvt. employeos i‘ce]mg aggncved due to the

K 2. . Te stteamlme the pustmgshransfers in tho sttnct Govemment nnd‘to femaove
. Province' District Government Rules of Business 2001 ‘read with schedule —IV thereof is

- referred. As per schedule-1V. the pus(mg/l.rm:sfcmng suthorities for thc nfﬁnarsfofﬁmais
- shuwn against cach are as upder:- . g -

- . {Aurlumty Latter No: SOR W/E&AD/ I 4/2003 dated 24-6-2003)

- orders of posnngltrnnsﬁ.r suthorities moy seek remedy fiom-the next higher: -authority :

{ the sppoeinting authority as {be case may ‘be through an’ ‘appeal ta he submitted :

 within seven. days of the lecelpt of sueh orders, ‘Such sppeal”shiall :be :disposed .of -

- within. fificen days, The option. of appeal- agamst postmgl transfer urders could e
exermsed only in the fuilowmg coges, - .

toe s!".

i) Pre-mature posmgftm;wfcr or posting’ trarisf_t;l"{n 'vidléﬁqﬁ of :the'p’rdv'{sio:ris‘ A4

: of this policy. - , e T

L) ) Serious and grave personal (humammmm) gruunds.

“any iriitant/confusions in this regurd the provision of Rule 25 of the Narth West Frontier -

i a

.

8. No. | Officers: . C ; Authorlty | ‘
1. Pasting - of District - Coordlnatluu Off cer und Prownmal Gov nert,
Executive Distriet Offivern n Distriet. ./ ...

{ Posting of Distrivt Police Officer. : Provmmal Govcrnthent

Other Officers in DPS- 17 and uhove posu.d m th«. ProwncmlGovcmment
- o | Distriet, .
14. Official in BPS- 16 nnd b:.mw .

Coordmalwn Off ccr.

:3“. Ay per Rule. 25(2) of “the Rules’ munuuucd above tlu: Dismct Coordmatxan_ )

Dcpnrlment shal) ccnsult the Government if i it 15 propuscd to:

u) ‘ ’!’ransfer fhe holder of 7 tcuure post be.fore
. - Aenure.or exiend the period of his tenuee, -
T By Require-un afficer ' hald charge of mare- thnn
e%ccedmg two ‘months..

coﬁ‘xp'let'il:i; oF hia

4. “lam I’urlher drrected to 1equ¢st lhat the uhove nnted pollcy may e smetly nbscrvad )
llmpk.m(.med ’ . ] i

. Illl.lu'n.g‘lll.ill-.cllullltill.;qlouuliaco"lll:lnoll'll'l"l" ".Iniial.'ll'l'i‘

: Ali cuncz.m:.d ure rcqut.stcd f ¢nsun: tlw.t lcnutcs of the cuncemc.d afﬁcsrs/oﬂ‘ maln 2
. are’ invariably mentioned in sumrndm:s subrmt!ed o ﬂxe Cumpetem Authonues tor L

- Pasting/Transier,

I-IllI!!ID.w!lllilllI..uIltIlclll.n.llll-lﬁlﬂtul.ill'. YLy

1t has been decided hy thc Pruvmcml Govcmment that poshng!trquet ordcrs of aIl .

'the officers up to BS-19 except Heéads of Attached Departmenls irrespective of grades will be

notified by the concerned -Administralive Departments: with prior approvaljof the- ‘Competent
' Authumy -obtnined on the Summary. The Nohﬁcatmnsforders should ibe. issued a8 pcr
. specxmen given helow for guidance, ¥ .o RA T

CAl pmtmg!tmnsfcr nrdcrs of BS—ZU and above and ~1—I~l.ads of Attach:d

Departments {HAD) shall be issued by the Establishment Department dird the Administrativel -
© Depurtments shall ' send appmvud Summancs to . E&A Dcpartmsnt for xssuance of’

- Notificationy. -

Exeuutlve Dastricl Ofﬁcer m,' U
sonsultahun wnth D:stnci g

' e:jﬁés'; 'ﬂ.:r'n ﬁér’iud- g
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Present: Quzi Faez Isa and Amin-ud-Din Khan, 1 o= i o
PROVINCE OF SINDH and othersi—-Petitioners ~ .0 = & 137 .

Versus

SHAHZAD HUSSAIN TALPUR—Respondent * = . *
Civil Petition No. 407-K of 2019, 'deci'qe‘d'on 30th December, 2021.

(_Ag'ainsl the ‘j'udgtme‘nt dated 15.03.2019 passed by the Sindh Service Tribunal at Karachi in -

“Service Appeal No. 815/2017) . ,
(n) ‘Sindh Civil Servants (Apppintt'nen't, P_.ljomo_ti_on and Téqnsfgr) vRules,v1974-->-

_-R. 4(1)-—-Sindh Public Service Commission (Functions) Rules, 1990, R. 3(1)(i)-—-Special Auditor,

Cooperative.-s_o_cieties---Appointmem,,lcgality of---Special Auditor was required to be selected by the .
Provincial Public Service Comrmission (‘the: Commission’)---Special Auditor was a grade 17 post and
- 1hd Secretary. Cooperative Sacieties was not authorized to either select or appoint-a. person in Grade

~'l'_7,‘

"Perusal of the original file and documents pertaining to the appointment.of the respondent as
‘Special . Auditor, Cooperative Societies showed ‘omnly the ‘relevant notification appointing the
* respondent; there is nothing therein regarding the number of persons who had applied for the position
- of Special Auditor, how many had participated in the test and. interview, the results of such test and

interview, and culminating in a seriatim.listing of the applicants in the order of merit - the merii list.
The respondent was pre-selected and appointed by the Secretary, Cooperative Societies and this wis

done withiout making him take any test and/or interview

The Secretary issued the notification appointing the respondent by using the 'ubiquimus term

" competent authority, without disclosing the designation and name of the competent authority. Secretafy .-
also did not disclose that he himself was the competent authority in respect of appointments to a Grade
16 position. To enable himself to appaint the respondent, the Secretary illegally downgraded the -

position of Special Auditor frorm Grade 17 to Grade 16, and, to ensure that the nexus between him and

‘the respondent went unnoticed the Secretary did not mention the full name of the respondent in the -

notification and left out the names shared between them -'Mir' and "Talpur'.

- Special Auditor was recuired to be-selected by the Provincial Public Service Commission (‘the .

* Canmission’). Special Auditor was a Grade 17 post and the Secretary was not authorized to either

":" select or appoint a pc,r_sorbliin Grade'17. In selecting and appointing the respondent as Special Auditor® -
the Secretary had acted illegally. Réspondent was .not selected by the Commission yet he was -

appointed as Specia} Auditor, and, it would not make a difference even if it be accepted that the post of
- Special Auditor was in Grade 16 because selection to Grade 16 posts was also to be done by the

Commission. Appointmeént of respondent as Special Auditor was patently illegal. '
() Ci\-"i.l service-— : ' ' ' ‘ S

" ----Appointment---Use of the term 'féompetent-.auth'ority"' in ‘notifications, orders, office
. memorandums, instructions, letters and .other ‘communications---Deprecated---Using the term

"competent authority' but without disclosing such person's designation and name is against public’.

policy and also against the public interest since it facilitates illegalities to be. committed and protects
those committing thiem., o c

A " 1t is an.individual who holds a.particular position and by virtue of such position exercises -
-power. Merely mentioning the: competent authority wjthout disclosing the designation and name of the

person who is supposed to be the competent authority is utterly meaningless. Non-disclosure gerves o
obfiiscate and enables illegalities to be committed. - - -

15-Sep-22, ThALAN
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The use ot vague and'i tmpremse language such as, the competent- authonty, in legai matters is
anathum and oftenlimes results in avoidable disputes, which unnecessarily consume time and
<-Mhlic resources. The use- of accurate and precise !anguage ‘helps ‘avoid d:sputes Using the term’the’

.; wmpctent authority but without dtsclosmg such person's designation and name is against public poticy -

-and -also_against the public interest since it facilitates illegalities to be ‘committed and protects those'
cummulmg them. Every functlonary of the government and everyone else ‘paid out of the public

eN ehequer, SEerves the people posntlons of trust cannot be rmsused to appoint one's own or to lllt.gd“)
exercise power , :

“There is a need to put a stop to 1he use 01 the llluswe and eluswe term --the competent authority
“without disclosure of the competent authority's designation and name. Therefore, all the Provincial
Governments, Registrars of the Supreme Court and all High Courts, .and through the Registrars of the
High Courts all District and ,Sessions. courts, are.required to issue requisite orders/directions that they

and their respective functlomnes semt-guvcmment and .statutory orgamzatlons whenever . 1s>lun;= :
notifications, orders, office, ‘memorandums, instructions, letfers and .other commumcatlons must

disclose the des;gnatmn and the name of the person issuing the same to ensure that it is by one who is.
lemlly authorizéd to do so, and which will ensure that such person remains nccountable

Saulat Rizvi, Addltlonal Advocate-General Sindh, Ghulam Rasco! Mangi, Advocate -on-
R(.cord Ali Gul Sanjram Deputy Secretary and Abdul Latxf Qazi, Deputy Reglstrar for Petitioners.

: Mukesh Kumar G. Karara, Advocatc Supreme Court along with. Respondent and M. Igbat Ch,,
\dvocate on-Record (absent) far Respondent. : :

.Date of hearing: 30th December 2021,
JUDGMFN T

Qazi Faez Isa, J. Thxs petmon has been filed phallengmg the Judgment of the Sindh Service

l'nlmnai at Karachi (‘the Tribunal’), which allowed the respondent's appeal and set-aside the order
- dismissing him from the position of Special Audltor in_the ‘Cooperation Department’ The leamned
. Additional Advocate- Genera Sindh ('AAG') says that the ‘Cooperation. Department' is another name

for the Cooperative Departmert. However, he states that-the’ Sindh Government Rules of Business,

1986 refers to the departmént as the Cooperative Department, The petitioners are- well advised o reter
o dep'trlmems by the names mentioned in the sald Rules, and not to cause needless confuston

2. The learned AAG states that the respandem was' terminated from service because he was

lilebaily selected and appointed to the post of Special Auditor by the Secretary of the department. This -

‘post could only be filled-in by inviting applicants through advertisements which set out the eligibility
criteria "and testing. their abilities/competence by. the, Sindh Public Service Commission (‘the
. Commission). The Commission would then recommend- the candldate who had attained the highest
_marks tor appointment. Referring to the Sindh Public Service Commission (Functtons) Rules, 1990!
("the Commission's Rules!)-he states that the position of Spectal Auditor is a grade 17 position and as
. per the Commission's Rules the selection to a grade 17. posmon can only be done by the Commission.
To support his contention that the position of Special Auditor is a grade 17 position the learned AAG

* has referred to the Budget Books of the two years preceding the respondent's appointment which show
that Special Auditor is a grade .17 position. The learned AAG states that the respondent was appointed -

by Mr. Tjaz-ul-Hag Talpur ('the Seéretary’). However, before appointing the respondent the Secretary
‘ downgraded the. position of Special Auditor to a grade. 16, which he did because a Secretary is
authorised to make grade 16 appomtments, as provided in the Sindh Civil Servants (Appomtment

i'romotion and Transfer) Rules, 19747 (‘the Appointment Rules'). The learned AAG submits that, even =
if it be conceded that the position of Specnal Auditor was a grade 16 position then too selection to this -~

post had to be made by the Commxss:on in terms of Rule 3(1)(1) of the Commission's Ruies

-3, - The pettt:oners initiatly contended that the becretary was the respondent's brother but in the

absence of such proof the learned AAG withdrew this allegation: However, the learned AAG points out-

that the Secretary and.the respondent resided together at the same ‘address which was E-92, Block- Ir,
Pakistan Employees.Cooperative Housing Socicty, Kardchi (as confirmed by their idéntity cards) and

lhere was a close’ ue\us between them. Thereforc the Secretary had a conflict of mterest and should

Tofo , e 3 1s-stp-:3,nu\
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. uut uave appomted the respondunt but hc did not dlSC]OSC his connectron and resuitant confliet, and

did not obtain permission to appoint the respondent. He submits that the respondent was. appointed

,455’ Ye notification dated 10 May 2013 ('the Notlficatlon) as Special Auditor and this was done by
- concealing the identities and the connection between the Secretary and the respondent To appreclatt.

this eontentmn the Notification nppomhng the regpondent is reproduecd hcreunder

(.OOPERATION DEPARTMENT GOVERNMENT OF SINDH

Karachi dated the 101h May, .2013

- NO l‘IFlCATiON

: N O 5.0.. (C -ID1- 117/2013 On the rccommendatlon of the Departmental Selection Commmc ‘
and with the approval of the competent authority, Mr. Shahzad Hussain son of Ghulam Rasool
is ‘hereby apppinted as Special Auditor, Cooperative | Societies in Cooperation Departmun
(BS-16) i.e. Ra 10000 800-34000 on regular basis with immediate effect

On his appomtment he is posted as Specxal Aud(tor Cooperatwe Soc;enes Hyderabad a"amsl',
an emslmg vacancy wnh immediate effec1

SECRE FARY 'TO THE GOVI:RNMENT O SINDII

The iearned AAG seys’ that the Notification rcfers to 'Shahzad Hussam, however, the

.rcspondent's name (or complete name) was.'Mir Shahzad Hussain Talpur', which was also the name_

-under which he had filed the appeal before the Tribunal, He further submits that the Secretary himself

was the des;gnalcd competént authority in rcspect of making appomtments to grade 16 positions but ...

. the Notification did- not disclcse this and the Secretary also did not disclose his name under his .

signature. Structuring the Notification in this manner, and by concealing the designation and name of

the competent authority, enabled the Secretary to illegally appomt the rcspondent

4. The learned AAG next contends that the respondent was dismissed from serv;ce on’lQ F ebruarv )

L ;'014 and the respondcnt belatedly filed departmental appeal on 2 Novémber 2017. Therefore, since the

departmental appeal was filed well beyond the prescribed thmy days period the Tribunal should have

_“dismissed the appeal filed before it on this ground alone. However, the belated filing of the -

n.lcmrtmcntnl appeal was condoned by categorizing the notification dismissing the respondent from
service as a void order and that.such a void order could be assanled at any time. The learned AAG

* subuniits. that the order dismissing the respondent from service was passed in accordance with the law

and could not be categorised as a void.order. And, having entertained the appeal the Tribunal held that

since in an identical case the same relief was pranted it could not be denied to the respondent which :
~the learned -AAG says was not correct ‘because "the’ referred. case was in respect of lower gmde '
' uuployecs who were not requlrcd to be selected hy the Commission. o

& .

5. The learned Mr. Mukesh Kumar Karara rcpresents the respondem and supports the lmpug,m.d
Jud;,ment IIc ‘states that the respondent and the: Secretary were not brathers-and it was a coincidence
that they were living at the same address. He submits that the respondent met the requisite criteria
meunoned in the advertisement issued by the Cooperative Department and he could not be. penalrzcd L
because of any aliegcd xllegalltles committed by the Dcpartment in appomtmg the respondent.

6. .We have heard the learned counscl and w1th their assistance also exammed the documents on
record. We had directed the petitioners (vide order dated 20 December 2021) to produce the original .

file and documents pertaining to the appointnient of the ‘respondent to ascertain how hé came to be -

- . appointed as Special Auditor. Such file/documents have been exammcd by us and.the learned counsel -

lor the respondent and contain only the Notlﬁcatxon appomtmg the re5pondem There. is nothing

- therein regarding the number of persons who had applied for the position of Special Auditor, how =
'muny had partlmpated in the test.and interview, the results of such test and interview, and culminating - ~

" in a seriatim listing of the applicants in the order of merit - the merit list. It is clear that thé respondent --
~ was pre-sélected’ and appointed by the Sccretary and thns was done without makmg him take any test

Pl h

and/or interview:

7. The Secrctary nssued the Notification dated 10 May 2013 appomtmg the rcspendcnt by usmg

y

the ublqmtous term competcnt authonty, wsthout dlsclosmg the' desxgnanon and name of the competml :

C15-Sep-22, T1LH AN
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- aithority. The Sé‘cﬁc't'ary‘ also did not disc-lose_' that he himself was the‘cogmtﬁority in respect of
" wapointments to a grade . 16 -position. To enable himself to appoint the respondent, the Secretary.’
¥ iegally downgraded the position of Special Auditor from grade 17 to grade 16. And, to ensure that the"

nexus between him and the respondent went unnoticed the Secretary did not mention the full name of - -

. the respondentin the Notification and left out the names shared between them - Mir and Talpur.

8. The respondent was terminated from service vide ‘noti‘ﬁcﬁti'oin dated 10 February 2014, which is
g rcprgduccd hereunder: R ST ' E : g

C OOPERATIQN DEPARTMENT GOVERNMENT. OF SINDH

~ Karachi dixted the 10th Feb‘fu;;ry, 2014 - = . R .
NOTIFICATION * o , S S

"No. SO(C-I1)1(16)/2008. With the approval of the competént authority the services of Mr.

- Shahzad Hussain, Special Auditor Cooperative Societies (BS-16) Hyderabad are hereby
- terminated with immediate effect on the grotinds that the post of Special Auditar Cooperative
Societies (BS-16) is to ke filled through Sindh Public Service Commission and the above said.
| appointment of Mr. Shahzad Hussain by the Competent Authority i.e. Chief Minister Sindh.
<~ (ALI AHMED LUND) T o
SECRETARY TO THE GOVERNMENT OF SINDH ' .

" The reason given for terminating the respondent from service was that only a person Selégled.
* by the. Commission could bé appointed to the position of Special Auditor and that the Secretary was

‘not “the competent authority. Yo appoint -the respondent. Therefore, since the selection. and the .

" appointment of the respondent was illegal he was terminated from service.

9. To determine whether a Spepial Auditor coufld be selected by the Cooperative Department and -

whether the person selected could be appointed by the Secretary we need to consider the applicable
jaw and rules. The Sindh Civil Servant Act, 19733 governs the appointment of those in 'thie service of
Pakistan in connéction with the affairs of the Province of Sindh'.# Section 5 of the Sindh Civil Servants
- Act, 1973 states, that:’ “ S < ST : : .

5. Appeintments.---Appointments to a civil service ora civil post in connection with the aflairs

of the Province shall be made in the prescribed manner by Government ar by-a person -

* " authorised by it in that behalf.5

_Rule 4 of the Appointment Rules,6 made pursuant to the Sindh Civil Servants Act, 19’};3‘, '

prescribes, that: ' v

4.1 The authorities conipétén; to make appointment to the various posts shall be as follows: ‘

S.Né._ . lPosts . - | Appointing Authority
16. . - | Posts sanctioned in Basic Scale-16 Secretary concerned.

10. The Sindh Public Service Commission Act, 19897 was enacted to establish the Sindh Public

Service Commission. The functions of the Commission are stipulated in section 7, the relevant portion

whereof, is reproduced héreunder: .
7. Functions of the Commission.---The functions of the Commission shall be-
(i) 1o conduct tests und examinaﬁ'ods for recruitment for initial appointment to -

(a) such posiﬁ. gonncétcd with thé affairs of the Province-of Sindh;

Pursuant to the Sindh Public Service Corimission Act, 1989 the Sindh Public Service \

" Commission (Functions) Rulg's, 199083 were enacted, rule 3(1)(i) whelfcof stipulates, that:

wo b

post has not taken from the purview of* Sindh Public Service Commission at the tiinc of -

o 15-Sep-22, THr A




: Auﬁ:tor was in grade 16 because: selection to gradc 16 posts is also to bc donc by the Commission.

- Mukesh Kumar Karara concedes that appointment to the post of Special Auditor-was to be madv. alter

not sustainable and has to be set aside.

: authonty and one whrch also concealed his connectlon with the respondent.

g me.mmg]ess Non-dlsclosure serves to obfuscate and enables illegalities to be' committed. In this ¢ase

bustamablc nor is it such a mmor transgressron that lt could be condoned

B

" competent 1uthomy s designation and name. Therefore, the. governments of Sindh (petitioner No. 1),

» e

3.(D Tlle Comrmssmn °hall subject té other: prowstons of these rules, ,conduct tests tor muml
recruitment to- - . .o LN :
' ;(i;) civil post:: connectod w:th the affuirs of the Provmce m basnc pay scale Il to 22 except
' those specified in the Schedule; '

The ahovementloned laws stlpuiatc that in respect of hlgher grades it is the Cornnnssmn which
x«.lccts candidates, and does so after conduct:ng requisite tests, A Special Auditor was required to be
selected by the Commission. The respondent was not selected by the Commission yet he was appointed
as Special- Auditor. And, it'would not-make a difference even if° it be accepted that the post of Special

12. Special Audntor was. a grade. 17 post and the Secretary was not authorized to cither select or
appoint a person in grade 17. In selecting and appomtmg the respondent as Special ‘Auditor the
Secretary had acted illegally. Assuming, for the sake.of argument alone, that the Secretary could have -
selected and appointed a Special Auditor it could only be after conductmg the reqursltc departmemal
n,st/mtervnew ofall applxcants, but this too was not done, : :

13. 1he appomtment of the respondent as Special Auduor was patently rllegal The Iearned Mr -

selection of the candidate by the Commission. [n these circumstances it is not understandable how the -
“Ttibunal could™ categorise the respondent's termmanon order to be a void order. The Trxbuml- :
overlooked the relevant laws (mentioned above) and dxsregarded the statutory period within which-the
‘departmental appeal had to be filed by the respondent The. Tnbunal's xmpugned )udgment is c!earty

14, We are constrained to observe that. the Secretary in concealmg his demgnatmn zmd name, ‘md by
nat disclosing that he ‘was the competent ‘authority, succeeded in appomtrng -the respondent. The
- Secréary issued lhe Notification which shielded himself in the anonymous cloak of the competent .

15. Wheéngver the Constitution’ grants power to an individual it mennons the’ persons poamon/ :
“designation, for instance the President, the Prime Minister, the Chief Justice, the Gavemnor, et cetera.
The same also holds true with regard to Federal and provintial laws, including the cited laws and to the
‘governments' rules of business. It is an individual who holds- a partzcular position-and by virtue of such

-position - exercises’ power. Merely mentioning the competent authority without dlselosm1, the
designation and name of the person .who is. supposcd to be the competent authority is utterly

‘the Secrelary was not authorized to.appoint the. reéspondent but managed to do so by donning the
competent authority cloak. We are not at all persuaded by the contention of the respondent's counsel
that the respondent should not be penalnzed for the illegalities committed by the department. The
“respondent was: illegally selected and appointed by the Secretary and his seiectron/appomtment is nui' .

) 16. We may also observe that the use . of v.xgue and imprecise language such as, the compelent
authority,” in legal ‘matters is ‘an anathema and oftentimes results in avoidable disputes, which
unnecessarily consume time and public resources. The use of accurate and’ precise language helps -
. avoid disputes.. Usmg the term the competent autherity but without disclosing ‘such person's - *
dcstgnauon and narie is against public policy.and also against the public interest since it facilitates -

-, illegalities to be committed ané protects those committing them. Every functiondry of the government,
“and everyone else paid out of the public exchequer, serves-the people of Pakistan; posurons of trual
cannot be misused to appomt one 's own or to 1llegally exercise power : :

" 17. For tl‘l\. reasons mennoned above this petition is converted into an appeal and. allowed and the
impugned judgment of the Tribunal is set aside. We are also convinced that there is a need to put.a stop
1o the use of the illusive and elusive term - " the - -competent authority without disclosure of the

* Balochistan, Khyber Pakhtunkhwa, Punjab, the Government of Pakistan, Registrars of the Supreme

.. Court and all High Courts, and throlughrthe Registrars of the High Courts all District and Sessions ‘
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cauets, .m. requtred to msue requlsnc orders/dlrcctlons that they ‘and \the( espectlve f'unc.uonaru.:
cmi-government  and -statutory organizations ‘whenever issuing notifications, -orders, oflicc -
Temorandums, instructions, letters and other communications! must disclose the designation and the
name ‘of the person issuing the same to-ensure that it is by one who is legally authorized to do so, and
which will ensure that such person remains accountable. Copies of this judgment- be sent. w- the
burelary Establishmént Division, Governm«.m of Paklstan, to the Chief Secretaries of the provinces,
"le the head of the Islamabad Capital Territory, Registrars_ of the Supreme Court and all High Courts.
“who are directed 1o issue requisite: orders/ directions and to publish ‘the same in their respettive
wazettes or ask the concerned government to do so. Compllance report be submnlted tor our -
Lonsnderauon in chamber by. or before 1 March 2022.

[5-Sep-32. 1141 ax
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' PESHAWAR HIGH COURT, PESHAWAR.

' FORM OF ORDER SHEET.

Fom g A:i

SerialNoof | Date of Order

Order or othier proceedings with Signature of judge

28.09.2022.

‘-order or ot Proceeding | of parties or counsel where necessary

| .proceeding ' ' : :
2. 3
W.P.No.,3508-P/2022. .

~ Present- - Mr.Noor Muhammad Khattak,
' Advocate for the petitioners.

P
———

S M _ATTIQUE SHAH:- Through instant writ
petltibn.‘petitioners have approached to this court
' Wiii.i-the following prayer:-

. #4 - An appropriate writ may kindly
be Issued to ‘deciare the Impugned
notification vide dated 22.04.2022 fo

" thé extent of the term "Competent

* Authority”, as Ineffective upon the

. rights of petitioners, without mandate
of - .law, ilegal, - urifawtul, -
unconstitutional, Impracticabla,

. Invalid, vold ab Initio and ultra vires in
Hight of the Judgments clted as 2022

. SCMR 439 narrated under the roof of
grounds. : ,

2. Further, a- wrlt of mandamus
may also be kindly Issued directing
. the respondents No.1, 2, 3, (Provincial-
 Government) defined under Article
129 of the Constitution of islamlc
Republic of Pakistan to act strictly in
accordance  with law  while
_ communicating the respondent No.05
© to keep him bound for
' notifying/publishing  the  orders/.
directions contained In the judgment
cited as 2022 SCMR 439 under proper
“authority In the officlal Gazotte under
Section. 20-A of General Clauses Act

. to take a legal effect. "

2. . Inessence, the petitioners. are aggrieved
from. notification  No.SOH-HI/7-262/2022(Drug
" Inspector), issued by respondent No:4 being in

violation of the judgment of the august Apex

-~

CATTES =)
EXAMINER /-7
. Peshawar High Co
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Cpuri rendered.in Pr'oylﬁce of Sindh and othefs' :

Vs, Shahzad Hussaln Talpur, reported as (2022 '

SCMR439) - . - o
'3, Heard, Record.perused. -
4, . Perusal _of. the ibid -noification would - ‘

"reﬂe;t‘ihat_the_ s_ald notification has been issued

_pursuant to the judgment of the ‘Khyber‘ -

- Pakhtunkhwa, Services Tribunal dated 06.12.2021 |

"'in Service Appeal '_No.1657812020_. For ready.

reforence, the sald notification is reproduced

" below:-

{ Tribuna!, Peshawar judgment dat

o . NOTIFICATION
SOH-II7:262/2022(0rua Inspsctor) ; In compliance of the Services |

ted 06.12.2021 in Service Appeal no.

16578/2020, and consequent upon the -approval of compatent |
authorlty, the postingftransfer - orders of the following “Chlef Drug-

| Inspector/Drug
‘immediate effect.

inspeciors/Drug  Analyst Is hereby made with}

o

| Nama of Officers From - - .| Te . Remarks
& Des/gnation -

S
Na.
1.

1 Sysd -Muhammad } Chial - Pharmacist | Chlef - Drug | Agalnst  the
Asad Haliml Chlef-] (BP-19), KDA, Kohat Inspacior (BS-.| vacant post

_{ Drug Ihspector BS- | _ - . 19),  District :
119 D.), Khan

Chlef Drug | (B5-18), . Services Inspecior (BS- [ vacantpost .
Inspsctor BS-18 | Hospital, Peshewar- | 16),  Distict}  © -
. rhait : i

T A v Fiaq Scnior | Already under reporl ko DG, UCAPS on socount of

{ong - Inapector-| Disciplinary procaeding under E&D Rules, 2011
BS-11) . - . s .

" Adf “fiussaln | Senlor  Phammadist | Orug  Analyst Against - the
AnolyrtBS-18 | (BS18),  Senvices | {8S-18), D |.vecant post
S Hospitel, Peshawar | Tesig - | =~ - .
- | Laboratary
(oT),
Pashawnl

Tayye) - Abbas | Chief, Phamoacist | Chief  Drug | Againat  the ||

. ' - r :
Manzoor  Ahmad ) Drug- lnspector {B8S- | Drug Inspector Aganst  the’
Drug Inspector BS- | 17) District Peshawar g‘tﬁ-ﬁ) District | vacant post
: . ower

17 - . . }
Zla Ulsh Drug | Drug inspactor {B5- | Orug Insgoctor | Agalnst _tha

. | nspictor 8847 | 17) Disirict Dir Lawer (BS-17) District | vacant post

Banmy

| InspectorBS-17.

M«;hamnad‘. ~ | Already under report o OG, DCEPS on socounl of | |
Shoa's Khan.Dg Dthy procegdh'gundefﬁ&ﬂ m,w1_1 -

Shenzada Mustela | Walng for posting at | Drug Inspecior -Agalnst  the
Anver Drug | Diractorate of Opug | (BS-17) District vacant post
Inspector BS-17 Control & Phamacy | Karak -
-} Sorvices,  Khyber |
Pokhtunkhwa,
Peshawar

Sle o -

TATTESTED
© 0 EXAMI .
peshawar i Court

[P




Secretary o Govi. of Khyber
Pakhtunkhwa Health Department.

; loid. notif cation’ clearly reﬂects thiat the
~ samels based upon the ]udgment of the Servrce
'Tnbunal dated 06.12. 2021 passed in Semce'
. Appeai 80.16578(2020 of the petitioners. in fact

the ﬁetiﬂonérs thro-ugh‘ Instarlt wri.tl pe!iticm‘ under
_ the gu'se of ibq ibid }ﬁdgme_mt of the august Apex.

Cpu‘r_t; seek setting aside of the.sald noﬁﬂéétion
* being .vl'olati.ve of .the.' ibid judgment of the august
. AperourL _ o ' -
‘ The matter of the mpugned notrf' catton :
revotvr»s around the postlngl transfers of the
petrttoners whlch square!y fa!ls wuthin the. terrns '

_ and condilion of the service of the petitioners

provrded by "Chapter ! of the Civil Servamts Act

. 1973, which are indeed amenable to the- ‘

,]urisdicinon pf the ,Khyber Pakhtunkhwa Ser_vrce

Tribunal provided by section 4 of the Servics |

Tribunal Act, 1974 The junsdiction of this coun n -

such matler is explicit!y barred under the
provisions of Article 212 (2) of the Conslituuon

MIss Rukhsana ljaz Vs. Secre_tary_', Educatlon,

Punjeb & others (1997 SCMR “167), Ayyar |

Anjum Vir "Govt: of Punjab, Housing &
Physl’cal Plannlng Departmant '-thmu._qh_
Secmtary and others {1997 SCMR 169),

; Raﬂque Ahmad Chaudhry Vs. Ahmad Nawaz

© . Mallk & others (1997 SCMR 170), Secwtary'

Educntlon NWFP Peshawar and 2 ot}rers Vs,

~




ATTE

27

. EXA

Peshawa

h Court}

- Mustamir khan & jo‘thers (2005 SCI@R 17) and

~ Peer Muhammad ve. ‘Gbyt: of : Baluéhiatan |

" through Chief Scretary & others (2007 SCHR
54, ' '

5. ,'i'he'ibid \(iei& of the august Apex Court

has further been - affimed In- recent judgment .

r_endered by 'tﬁe august Apex Court in Chlef

' ,S_'ect;etalﬁ{, Govt: of Punjab Lahore and others

Vs. Ms. Shahﬂm‘Usman's reported in {2021

~ SCMR 1390), the relevant portion-of the ibid

judgment is reproduced below:-

“The High Court had no jurisdiction to
entertaln any proceedings in respect of
terms and conditions of service of a
civii servant which could be
.adjudicated upon by ‘the Service .
Tribunal. The Migh Court as a
constltutional court should always be
mindful of the Jurisdictional exclusion
contained under Article 212 of the
“Constitution. Any. transgression of
such constitutional Hmitation would
" render the order of the High Court vold .
and iltegal.” ‘

»

Comirig to thé contention of the léamed

‘counsel for the petitioners that the impugned

" notification is liable to be set aside being in

violation of,._the judgment of the guguét_ Apex

Court reported in the case of vainée of Sindh

Vs, Shehzad Hussaln Talpur (2022 SCMR 439),
“ihe ielevant portion of the -ibid judgment is

, répxoduégd bélow:-

/

ag5. Whenever the Constitution
- grants power fo an Individual It
mentions the person’s . position/
designation,  for - instance ' the
President, the Prime Minister, the
Chlef Justice, the Governor, et cetera.
- The same also holds true with regard
to Federal and . provinclal _laws,

-




T .
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including the cited laws and to the .
governments’ rules of business. It is
an Indlvidual who holds a particular
position and by virtue of such
. position exercises power. Merely
mentloning the competent authority
without- disclosing the designation
and name ‘of the person who s

" supposed to be the competent

authority Is utterly meaningless. Non-
‘disclosura serves to obfuscate and
enables illegalitles to be committed.

. in this case the Secretary was not

authorized to appoint the respondent
but managed to do so by donning the
competent authority cloak. We are not
at all persuaded by the contention of

. the respondent’'s counsel that the .
respondent should not be penalized
for the lilegalities committed by the . .
department. The respondent -was
_Ilegally selected and appointed- by
the Secretary and his-
salection/appointment is . not
sustainable nor Is it such a minor.
.transgression that it could be -

. ¢condoned.
I'd

16 We.may also observe that the -
use of vague and Imprecise language, -

. such as, the competent authorlty, in

legal matters is an anathema and
‘oftentimes  results in  avolidable
disputes, which unnecessarily
consume. time and public resources. -
The use of accurate and precise

. language helps avold disputas. Using

the term the competent authority but
without disclosing such .person's
designation and name Is agalnst.
public policy and also against the

public. interest since It facilitates -

" .Illlegalities to - be committed and

protects those committing them.
. Every functionary of the government,
and everyone else paid out of the
public exchequer, serves the people
“of Paklstan; positions of trust cannot’
_be misused to appoint one's own or
to lilegally exerclse power, -

47. For the reasons mentioned
~above, this petition Is converted Into
“‘an appeal and allowed and the
Impugned judgment of the Tribunal Is

" set aside. We are also_convinced that

‘there Is a need to put a stop to the

* use of the lllusive and elusive term -

the: competent authority without
‘disclosure of ' the  competent
authority’s designation and name..
‘Therefors, the govarnments of Sindh
{pstitioner No. . 1), Belochistan,

(

Khyber Pakhtunkhwa, Punjab, the -




" ‘Government of Pakistan, Registrars
" of the Supreme Court and all High
Courts, and through the Reglistrars of .-
.the High Courts all District and .
- ‘Sesslons courts, are required to
Issue requisite orders/directlons that
they - and their. respective
functionarfes, semi-government and
statutory - organizations whenever
Issuing notifications, orders,  office
momorandums, instructions, letters .
and’ other’ communications must
disclose the designation and the
. "name of the person Issuing the same
 to ensure that It Is by one who Is:
legally authorized to do so, and which
will ensure that such person remains
‘accountable. Coples of thls judgment
" ‘be sent to the Secretary,
. Establishment Dlvision, Government -
-. of Pakistan, to the Chief Socretarles:
of the provinces, to the head of the
.Islamabad -Capital -Territory,
" Ragistrars of the Supreme Court and
““all High Courts who are directed o
‘Issue requisite orders/ directions and
to . publish the - same in their
respectlve gazettes or -ask . the
concerned- government to do so.
Compliance report be submitted for
‘our c¢onsideration ‘in chamber by or
before 1 March 2022.

Pu;suant to the above ;udgment of the )

august Apex Court tha worthy Chief Secretary,

‘Govemment of Khyber Pakhtunkhwa has issued: o

a notification No. SO(Lit-1)E&ADI1 112020 dated
14. 02 2022 vide whxch compliance of the ibid
]udgment was sought in letter and spmt in fu!ure _

However, due to the reasons best known to the

respondents at the ﬁme of issuance of the
impugned not_lﬁcaﬁon the -ibid ‘judgment of the

aUQLtst.Apex Court was not complied with in letter - |

and; spirit.

Under the prowstons of Artic!e 189 of the

‘Consumtson the decisions of the Supreme Court

are b:nqu on . all other courts. For ready




feference the same is reproduced below:- "~

“Any decision of the Supreme Court

" shall, to the .extent that It decides a

‘question of law which Is based upon or

enunciates a principle of law, Is binding -

on al_l other courts In Pakistan.”

Giv‘en tﬁat the decisiqns of the Supreme
Court ére‘ bin&iné upon all the stakéhbld’ers and;
as earller dlscussed the Govemment of Khyber,- :
Pakhtunkhwa has alraady 1ssued a notification .

qua the compiiance of the ibid ]udgment of the

" august Apex Court in letter and; spirit, however,

‘mere non-compliance of the Ibid judgment of the
~'a‘ugv.ist Apex Court would not cohfér-jurisdiction ,
upon ‘this- court in ‘a matter Whlch Is squarety

arising out of the terms and; condltions of the .

' service of a cml servant. Undeniably the

'decsssons of the august Apex Court are binding on

each. and every organ of the state by virtue of the -

_ provnsncms of Articles 189 and; 190 df “the’

Constutuﬁon It Is well settled that a questlon of

law, pronounoed or. declared by august Apex. -

: Court in terms of- Article 189 of the Constitution
. has bindmg effect on a!l funcluonaries both'

_ execubve and; the judlclal authorities.: =The

supetior courts “tribunals have _obligation to

implement and; “adhere ‘to the judgment of the

i Supreme Co(l‘rt fendered. Moulvi Abdul Qadir & :

.others Vs. Moulvi Abdul Wassay nnd othors .
, (2010 SCMR 1877). '

6. in view- thereof the worthy Service




lL'

T I‘ “lhllln "‘

>~u'|] . oL

RIS .
t "”!,_l‘_‘{t'p;,_‘-l, .

YT LT PR
il (l””{,”
' Y

~-~

b
; . S,
hta S .
L S
ity f [n“w' oty
i lbagy o
\‘“d P L

.....

3
7

-_Tribunal -Kh.ytaer 'ﬁa!thtunlthwe |s very '_ntuch
clothed with the jurisdiction and; authority” to |
implement the ibid decision of the august Apgx
.Court lrt terms of Articles 189 and; 180 of the
' Constitution and; petitioners een Vaiidly‘.a_gitete
the. sam'e betore the worthy 'Sewiee'_Ttibunal,if
they owish and, desire. | . |
7. For what has been dsscussed above, this r
| petation. bemg bereft of any merit, is hereby

. dlsmi sed in fimine.” However. respondents are
judgment of august Apex Court in its letter and;

spint Copy of mstant judgment be sent to the

worthy Chief Secretary for compllance

..4' hhoért ed,
‘Dt.28.09.2022. _

""""

darected ta |mplement and enforce the. ibid’ .

ave

(02 QoA Fams beosawn) |
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. irilunal, Pestanray. o . -

. .‘um lcc Ap[n ul l\o I 70{). ’()22 ml:rl Mulmmmad Tayyab Abbas-vs-The ChicfSeerctary, Goveomment af Khvher
Pakltunkhva, Civil Secretarial, Peshawor aut athers™, decided il 307.2023 hy Division Boneh conpwison -
Kedlin Arshoet Khan, Chairain, wnd My Favecha Panl, SMonber, Exevntive, Klyber Poblitkhe S 1vice

KHYBER PAKHTUNKHWA SL‘RVICE TRXBUNAL,
‘ PESHAWAR '

' BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN

'FAREEHA PAUL MLMBL‘R (Excwtwn U

Service Appeal No. 1 70072 7(}22

Ddte of plescmatlon of Appeal......... 29, i £022
- Date of Hearing........ e Piaeaerrranarans e 13.07.2023
Dau. ofDec;snon..............,,.........;- ...... 13.07.2025

Myr. Muhammad Tayyab Abb.ns, 24Chief Drug Inspector (BPS 19),
Health Depanment Police Serv:ce> Hoapital, Peshftwal ....Appellm:f

Versus .

. ’Ihe Chief Seuetar ,» Government Of Khyber Pakhtunkhwa CMI

Secretaijat, Peshawar.’

‘The Secretary to Govemment of szbex Pakhtunkth Health

. Department.

(95

. The Director General, Drug Connol & Phannacy Services, Khyber

Pakhtunkhwa, Peshawar...cceovvevuiioeceesivnnnerenieennnnn(Respondents)

Serwce Appeal No.l 748/2022

o .‘ Date of ptesentation of Appeal............... 06.12.2022
- Date of Hearing.................. e 13.07.2023

Date of Decmon....@.l..l_ ........ rernes .13, 07 ”0'7" '

Mr. Zia Uﬂdh, Daug, lnsPector (BPS- 17), Health Department Khyber

~ Pakhtunkhwa  Peshawar under - transfer to District
Ba;}r}{.l'..‘....’ll A AR AR R R Y Y Y R YR LI R} ‘0........‘0 LE X RN CAppe,/(”'t
‘ Vexsus

!:J

(9% 2

The  Chief Seccretary, Govemment Of Khybcn I’akhtunkhwa Civil
Secretariat, Peshawar. '
The Scuctary to Govemment of' l\hybel Pakhtunkhwa Health

Department. ,
The Director General, Drug Conho! & Phalmacy Sewu,es Khyber
Pakhtunkhwa, PesShawar. .. uveeeereersiereersenns veeensna{ Respondents)
Serwce Appeal No. 1 873/2022
Date of presentation of Appeal.......... 120012 7027 |
Date of Hearing......oociveviieiiiiinineninn.. 1,3 07.2023

' DaLe of Decision...‘;.,.......' .................. 13. 07.2023

&

Mr. S. M Asad Halnm, Chief Drig lnspertor (BS- 19) D!btl‘lbl I\ohat a




+ 3 Servic Appieit Nt PHiti033 Tifed Mnlmmm ol Teoailh Al ierverimicnt of M:; b
. Paklmankdiwe, Civil Secretariat, Peshanar sl utlers”, devided tmlJ 12,2023 By Divisivn Bl comprising \.
‘ ' © o Neling Arshed Kiear: Chesirmon, and M. Furecha Paul, Me, mbier, Exeentive, - Khyher I’a&lumcﬂmu Service -

}H[)lllﬂ IG\M(‘INH

Versus ersus

‘ I The Chief Secretary, Govemment Oof Khybes Pakhtunkhwa thl'

- - Secretariat, Peshawar. _
" 1. The Seuetary to Governmenl of Khyber Pakhtun!\hwa Health B

- Department.
2. The Director Geneml Dxu;s Controi & Pharmacy. Services, Khyber
. Pakhtunkhwa, Peshawa1 ......... Seieereeirasssneseerarrrons we(Respondents)
. . . 1 .
~ Present: , o .
~ Mr. Noor Muhammad Khaita!\, Advocate .................. For the appellams
' ‘Ml Asif Masood Ali Shah, Deputy District Attomey ...... For respondents o

APPEALS UNDER SECTION 4 OF THEL KHYBER' ‘

PAKHTUNKHWA SERVICE ‘TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED.

22.08.2022 ISSUED IN SHELT VIOLATION OF THE
APEX COURT’S JUDGMENT REPORTED IN 2022 -
'SCMR 439 READ WITH LETTER DATED 14.02. 2022, . -
JUDGMENT OF THE AUGUST PESHAWAR HIGH .
'COURT DATED 28.09. 2022 RENDERED IN W.p '
NO.3508-P/2022 RESPECTIVELY, WHILE PARTIALLY N
EXECUTING THE JUDGMENT OF THIS AUGUST I
TRIBUNAL DATED 06.12.2021 - AND - AGAINST NO ‘ '
ACTION TAKEN ON THE DEPARTMENTAL APPEAL

OF THE APPELLANTS wrrmN STATUTORY PERIOD

OF NINETY DAYS.

CONSOLIDATED JUDGMENT
hAL!M ARSHAD KHAN CHAIRMAN' Through this. single

Judvment the above three appeals are bemg dec:ded as they as smniax in

ndture and almost w1th the same. comentnons thexeime can be '
LOI]VC‘!HICI’!I’I)/ decided togethey.- | |
20 Facts of the appéals as criu:ﬁe:‘afed in-- thch memoranda and
' g.roundsva;'c summarized as under:i |

a. Mubammad Tayyab Abbas SA 1700 of 2022:

_'Earhen agamst his transfex vide o:der dated 30.04. 2020 ﬁom

Page2

,the post of Chief Dr ug Inspecto: Mar dan to the post. of Chxef
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C. SM AS‘Id Halimi SA 1873 of 2022 - R |

e 5( rvice Ap/mll A- )A17ﬂli/202" titled “Mishummiad Tavyub dhbasovs-10e Clucf Se CreRTY, Gow.mmum uf Kinher '
" Lakhusakhoa, Civil Secretacil, Peshaviur amd atheis”. decifod onl3.02.2023 by Divisic Bench comprising -
Kadim Arilad Khan, Chairngen. ad, Mslwu/:u Pl (kmlx-r L\ecum'c Khipber Puklkineg Service

Trabunnad..Pesh - - ' i
Fidiriel M o o ’ ) ) ) ’2? ~”~ o )
: Phal macist Services I-Iospttal Peshawar, the appeilant Tayyab ' ;

Ty

| Abbas filed SA No 10535/"070 w:th the follow:ng pmyc;

’ “On acceptance of this appeal f11e rc.sponden/.s may
kindly be directed to pass an order in favor of the
 appellant in the Jollowing terms -

i. Declare that the impugned Notification Na SOH-
17 262/2020 DATED 30 APRIL, 2020 is void ab
initio.” Therefore,’ the respondents may kindly be
- directed to ‘withdraw the 1mpugned notification.

u y /1@ postingfiransjir be done in a rational manner

per the prevailing laws, the appellant is
redrc.uea’ & to get his constitutional rights
fhroug/v this Hon ble Service Tribunal. S
ti. That the appellant order of illegal ev-cadre ' AN
- transfer/posting * may kindly be revoked “and
continue his services m h/s own cadre i.e. Drug.
-Inspector .o
. Grant. .uny’ orhcr le/n,f hich s deemea‘
_ a/)proprzale by this Hon’ble Service Trrbwm/ in
, !/w 2 ircumstances of the case.”

b. 'Zmullah SA J748 of 2022 .

/

A;,amst has ¥ ansfet vude or dex dated 06 IO 7070 ﬁom the post

1.
of D} ug Inspeclox Lower Dir to. the pObl of Pharmacxst DHQ

llospital Lowcx Dlr the appellant Zlauliah ﬁled SA No 16579

of 20'70 wuh followmg prayer: .. - S

“T/mf on acupi(mce of this appeal the unpugned ' B
Nonﬁcatzon dated 06.10.2020 may ves ¥ kindly be ser
.aside to.the extent of appellam and the: respondents
may. kindly be directed not to transfer the appelfant
from the post of Drug Control Unit, T emargara, o
. District Dir - Lower. Any other remedy which this . . -
august-Tribunal deems fit that may alsa be envarded m LT
ﬁrvor oj the appe/lanf oo . e

2asad Halimi 5A 1873 of 2022 -
- Against his transfer, v:du order dated 30.04. 9070 from the post )

of;Chae{" Drug Inspector Kohat'to the post of Chief Pharn'_mpiét




e SeRiiE pjpend NolTI00B033 7y S e Clicf'Secron Khyher
Pubklurklove. Civii Secresar, Peshawar ungd athers”. decnfed ond 3.07.2023 by Division Beaeh compining

Govermment uf
' Kali dvshud Khaw, Chairman, and Ms.burccha Poul, Muuber. Exeentive Nober Pokhtnmlineg Scrvie ) . y

. Dribunal, Pexhavar,
DHQ Hospital, KDA, Kohat, the appellant SM Asad Halini
filed SA No. 10301 of 2020 with the following prayer:-

“On acceprance of t/illv‘appeal rhe respondenis may B
kindly be directed 10 pass an order in favor of the
appellant in the following terms:-
J- Declare that the impugned Notification No. SOH-
- I/7-262/2020 DATED 30 APRIL, 2020 is void ab
initio. Therefore, the respondents may kindly be-
 directed to withdraw the impugned notification.
ii. The posting/transfer be done in a rational manner
as per the prevailing - laws, the appellans is
redressed & fo get his constitutiondl rights
' through this Hon'ble Service: Tribunal. S
lt. That the. appeliant. order of illegal ex-cadre
transfer/posting  may kindly - be revoked and
continue his services in his own cadre ie. Drug:
. Inspector - ' o
v Gramt any other relief which is deemed .
appropriate by this Hon'ble. Service Tribunal in | o

‘th'e circumstances of the case. f’
3. The éppea{s pf the appe]la_n_is' a-nd'.‘oti'qer's.were _d‘ec-:ided' on
06.1 ;.’.202‘1 _vide ;:dnso]iglétcd'judgﬁmni passed in SA No.lé__i_?S of 2020
titled “Manzoor Aﬁh‘x;nad_ versus Chiéf Secretary and 6th-els“-, in. the -
fol iowi ng maim_er: :
“For what hﬁs gone above; all the a[.)pea'/.s' with' their

+

- respective  prayers  are accepted as  prayed Jor.

Consequently, the impugned order is sef asite and

-respondents are directed 1o 1o _transfer the appellants’ _ B

-

lroni the post of Drug Inspector or Drug Analyst asf!_/zé '
cuse may be.” | | |
It is the contention of the appelldnts in thcsé'appeals that inslead of

compliance of the judgment dated 06L12.202 I to the respective prayers

of the appellants, issued an impugned transfer Notification on

Paged ,
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o S S S LESeree dgfisind Nk lmann”mlo.l‘r/ Lovernment of Khyher
e ) - Lokl Civd Secrciuria, Posdrrwnr and oty ™, devided oul3.67, 273 hy Dnmnn Benels comprising
‘ Kerlim Arshed K, Chairman, cnd Ay baroti "rm! Member, Exconiovd, Khyheo Poakbititinge Seiviee
-
ot | ,3,

. ' . i thiad, Pestiotgr
~30.04.2622 (in cases of appellam Tayyab Abbas and SM Asad Halnm)

& Notification dated 22. 08 2022 (in thc case ot Znauﬂah dppcllant),
under the gzub of comphance tlansf'eum the’ appef!ants from theu
msm:ctr»e plac«.s of postxngs to othex stations that the appellants filed

clt.pdnunental appeals but those wue “not dec:ded wuhm 90 days

~ A - . .. B

compel!mg the appc“ams to. nle these app;als
4. - On xecexpt of 1he appefals and their admlss:on to fuIJ heanng
A Un, x.espondem:. weie summoned Thgy put appearance and conteéted |
| the appeals by nlmg wutten rcphes z"msmg therem numu ous Eegal and -
tactual objgctlons. The defense setup was. a total denial of the clalms of
.thc appellanls It was mamly LOthﬂded that 1he matrers of tldilsrel of |
the appellants h‘\d already been adJUdI(,dted bv thlS Tribunal on
31.10. 202" in executlon Petition No 482]/7021 ‘and by the honoumbie"
Pe slnwan H:gh Court in WP No 3508- ?022 tlureione 1he dppcals- b A s
were h:t by the pnncxple of 1cs-Judlcata that after i issuance of 1he, |
.' Noui;catxons dated 30.04. 7022 and 22. 08 202? the appellams t:led .
-‘ ,\u.utmn dppllCdUGllS to get the above nont:cat:ons set a,smie but the
}ubundl decided the emcuuon apphcanor*s Jomlly Ihrou"h order dated

»l 10, ’)O?? m lhe fol!owm;:, manner:

“In the above s/au, of afﬂzu.s when we .see the
“hotification - dafed 22, 08 202? ¢._s'suea’ in

=T

comphance of the judgmem it appears thar the
judgmenr had been :mpiunented in its letrer and
- $pirit and we cannot a//ow cmybody 1o exploit. the -

" lerms by ma/{mg self- benef cial interpretation cmd

to.get any relicf which was or granted in the

R . ATTESTED.
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r ' Kl drstund. Kiean, Choivogn, umd Ms. Fareeha Pad, Member, Exeentive, Ish)'/)-.l‘ Pakluynkioeg Service

Service Appreni Noi 7 WQJ .?Illled & idtangnseid ey
Pakhtwkhvea, Civi) Secrctavnd, Peshaear wiid others™.

& I8 " ; .
:Icwlml un/J 07 2023 by Division Hench uunpmm o .

Frdiaud Pestaror.

3

jydg)nent.‘ Tféerefqré, -the,- contention éf’ the
petitioners that they could not be tran,sferreé' from
| lhe s(at{on.sf they were previo‘u.s'/y; pos-tcgd; is not
well founded.” -
5. : We “have heard leéfned counsel iox the abpéllants 'an.d‘-learr-led-
bcpgty District Attorney for thf; respel1déljts.. o
6. . The Leamed counsel for“th-c a.ppeli_ants reiterated the f;'«.léts and - -
gr.oundslaetaiied in the memo and éroi;nds 6f‘tl1e abpeals while tl{e |
learned D'eput-y Dilstric,tl Attorney gontrovertgd the sal-n'e‘by sgppor_ting
'Ihle impugned 01'661'5. ‘ o
7. h\. the earlier round of liiigatidnm, the éonténti’oh 6f the a‘ppeﬂants
,'was'_rha‘t they should not be posted against Mong cadres, which B N
' lCO!';ICljltiOll"\)\fEllS' allowed by thci -Trib-unal inits Judgment dafed
06.;2.‘2021 and Avide "I\'lo'_tiﬁc':atim) daléd_ 22‘08.2022; | in c‘:omp_liance :
\'vith ltbé“séid judghient, f[hé apbellahts zjncl éll1ét;s were posted against -
their original po'sts/éssignments/cﬁdré. The stance of tl-ie‘ af)’pella‘nts in
,ti"xe cxécution péli.tibns, filed ll;y' theni, was to get in‘nplemented the
Judwment datcd 06 12.2021 passed n SA No.16578/2021. Acccldmn
L to them then subsequcnt tr ansfel, to other stations, vnde Notification
_ dated 23.08. 2022 could not be made 1 heu of the judgement, The
prayers in- these appeals are also the same as’ they want to set a51de
- their uansfea oxdel made by the othcml xespondents in compllance

~with the judgment dated 06.I2.‘2021. The_instant appeals are thus hit

by rule 7.) of the Kh)bel Pakhtunkhwa Service Tribunal Rules 1974.

-~

Rule 23 ol"the above Rules is as under: - W g -

Woeshuwnr



- \on'lw Ap/tml o'l 7!!!11’!)22 Hiite ClieS Secretnry, Cinvernmeny of Kitcher

e g T Pakluunkivve. Cecil Secretirian, Posteornr il ethers”, docided anf3.02.2023 by Division Bench cunprisiug
? .. ' Kabuu Arshent Kb, Cloirpem. md M&!m; vt Piaud, vaber Exeeuiive. Khpber Pakltmbinca Secvice
N . 7ulnnml Lestuvar : : .
: - : , : , _
' oo “23 No entcrtfammmt of appeal in certain ,33
R <=7 cases:-No Tribunal shall entertain any appeal in N '
. o which the matter directly and substantially i

issue has aheady been finally decided by a Courr '
- ora Tribunal of competent ;unsdlcuon."

'Wozd’ matte:’ has been ul:.t.d in the above ru]e The m'lttez of subscquent'
‘tlE—meESlS 'md postmgs- of’ the appei{ants from then' pxcwous
pla(.es/statxons made vide the - unpugned Notmcanon, is dn‘ectly and
:ubstannally in issue in ll-u‘e:,e apﬁeals T he sa‘me issue was agltated l;y ‘

the pnesent appellants in the c.xccutzon apphcauons when their
subsequem tmusfer orde,r was made on 22, 08.2022 The appellants had - : .
ur;,ed in the execuuon applications that in view of the Jtﬁgmem dated
06. !2 2021, Lhey could not be llansfeued vide order daled 22, 08 7022 .
' fir¢ om rhux prevxoLJ's place(s)/stanon(s) ot postmg:,, whllc as: afozesasd in |
these appcdls, thexr prayers are also the saine. The:ef'o:e the matter -
dne(.tly and subslautnaiiy u.x 1ssm. in these appe‘als was dec:dc.cl by the
lnbunai whxle decadmo the eaeuuuon fapphcalxons on 31.10.2022. These

' appcals are thu:: hit by the principle of res-;udncata

T he mal‘te;’s of the lmpugned transfer_orders of the appellaits were taken -

~up and decaded i the execution dpphcatlons f' led by the appellants puon
t0 their hlmg 01 these appeals. The same were dec;ded by the Tribunal
on,.a}.10.2022_-m detail. The relevant portion .'of the order deciding such.

“matters, is as under:

12, During the /)endency of the above petitions,
respondents, in compliance with the Judgment - <
- dated . 06.J2.202],  in Service  Appeal
- No.16578/2020, produced a copy of /\'oujzcafmn
No.SOH—IlI/?—Zé 7/2022/Drug In.specrm <) dared ,

ATT LRTE“
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Sipvice Ap/)euh\'n V; Zh13s 5023 5 titled ™ hi 3
" Pakbiwidktva, Civil Secrctariat, Pesienvar. and sthiers”, destded vl 307 %33 hy l.)n'hnm Bessely unupmnu,
Kolim Arsivad Kiw, Cluiirnien, and Ms Farecha Poaul, A*Iamlwn i.w(unu Kheher P./uhlm:&b;m Service
Tribusict, Peslionrur
22.08, 2022, wde which Ilm pe!manem were . aq ,
dealt with in the following manneri-
Name of Officers & -From' SR IR b Remarks
Designation : - : _
Syed  Muhammad Chief ~ | Chief Drug | Aguinst .
Asad Halimi Chief Pharmacis! Inspector | the vacant
Drug  Inspecior- = | (BS-19), . (BS-19), | post
| | BS-J9 ‘ ‘ | KDA, Kohat Disirict D1~ |
R : ‘ B Khan
|2 | Tayvab  Abbas Chief | Chief Drug | Against -
| Chief - Drug Pharmacist | Inspector” _ the vacani
| V inspecior BS-19 (BS-19) - (BS-19). © | post. '
P : ‘ R | Services - District -~ . | .
1 Hospital Abbottabad
i Peshawar : '
r : - : .
3 Amin  uwl  Hagq Al eady um!ei reporr 10 DG. DC&PS on accouit of
Senior - Drug .- df.sc:pluzar ) oceedmg una’m E&D Rules, 2011
In specrar (BS-18) y
k4 Arlf ‘Hussain Senior - | Drug /Ina[v.sl | Against
o Analyst (BS-18) | Pharmacist (BS-18). Drug - |ihe
', . : ' L - (BS-18), - | Testing - " | vacant
- - N . |Services . - ILaboratory - | post..
Lo N . Hospital, | (DTL), o
I | . | Peshawar , Peshawar.
3 . | Manzoor Ahmad, - Drug . Drug - | Against
’ . Drug - Inspector | Inspector .~ - Inspector (BS- the
" (8s-1z7) . - (BS-17), 17), ~ District | vacant .
' ' : ' District - 17, District, post .
o | Peshawar © Y Dir Lower, o
6  |Zia Ullah Drug . Drug - Drug Against _
{ dnspector BS-17 | lnspector Inspectar (BS- the f
A L . | (BS-17) | 17)  District vacun).
. : S District , Ba:.mu Cbpost .
- L Dir, Lower, ‘ :
17 Muhammnad | Already under report to DG DC&PS on account
' Shoaib Khan Drug of disciplinary proceea‘mg.s una’er E&D Rules,
| dnspector {(BS-17) . 2011, . .
& | Shazada  Mustafa Wmlmg Jor . i Drugy | Aguinst- .
| dnwar - Drug - |posting  at Inspector - | the
‘ Inspector BS-17 - | Directorate of . 1 (BS-17) vacant
= - | Drug Control & Districi -~ | post.”
P o Pharmacy . - | Karak '
' Services, .
Khyber
Pakhiuntkinva,
Peshawar
1 ‘ ' - . a >
13, The above petitions were laken up for -

decision on 14.09.2022 when the learned counsel
- Jor the pem‘:onus infarmed the Tubmval that he

?qgeg
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AU Y i(!L Wieitysrazg
C Predbiasveer -



1 ORT S

.

15 VIO APGal-Na A 200203355
Pokbtkdrvd, Civit-Seerctarias, :
Kelisn drshond Kho, Chaivman, and My Furcohy Puud, Sender, Eveeutive, Nher taktnumidnen Sprvice -

e execution peritions on V.

© Teibimad, Feshavar

12 Rbahamincsod 3 iivatty “Hhlicis e S Cliie? S v Guvenuucn of Ky
Peshanar el aflwes ™, digiced ond 0722023 by Divivieny Begch Senyicinig

had filed Jour (4} mos

14.09.2022, so il was deemed appropriate thut let
all the petitions be decided together and, therefore;
the above petitions were atjourned for 31.10,2022 -
Jor decision of the same. I T
4. In-the’ newly instituied execution petitions
No.533/2022, 534/2622, 53572022 and 53672022,
the petitioners praved thar the judement might he -
implemented _in’ true fetrer and_ spirlt without
wasting the precious time of the Tribunal as well
as 1o avoid unnecessary rownds of litisation. It is,
hoviever, urged in paragraph 6 of all the newly

CJiled - execution ™ petitions. that _~ the

respondent/departnient _subinitied compliuce
natification_issued on  22.08. 2022, which wasy

| lotally in defiance of the fudgment whereas proper .

compliance_of the: judement as _desired by the
Tribunal was to be mode and _for which basicull %

the appeals were accepred ay praved for.

15.  The main stress of the learned counsel for -
the petitionery was that as all the appeals with -
their respective prayers were accepled as praved
Jor, therefore, the  petitioners could noy “he
fransferred from the siations they were already .
posted” C E '

16. It is cardinal principle that while judging
the intention of a document, the construction of e

document has 1o be seen angd Jor the purpase noy

any portion bur the wholefentire document has 10
be secn Keeping ini view the above principle,

Cpdragraph 10 of  ihe Judgment’ S worth

réprocduction, which reads as under: -
10, From the divergent pleadings of .
parties particularly - discussed herein .
before, the ~main  question wanting -
determination is, whether viee versa

transfer of the “holders of 'I(7é post of -

Drug '/m',oecmr/Ana/y.s'l and . of
Pharmacist is reasonably doable?

- .7' - The rest of the paragraphs of the judgment
~have - answered the above, ~one il the “only

ATTESTED

the judgment that it alse. intended not 10 ransfer

Joruudated qestion/point for determination in
detail and the. finding was in negative, which by alf
means very clearly speaks that the only issue
before the _Tribunal wis whether vice veryy
ansferr_of the holders' of the posl of - Drug
Inspector/dnalust and of Pharimacist is reasonab] %
doable and ther was decided in negative, Thus by -

o strelch of imagination i conld je inféerved from

the petitionery _/i'qm"QZ'J_"C{'.\‘laIion to another, Trye




o S ARGl N 005 i Kl T biicsovv-The Chiy Seoretaiy. Govermong af 8y

. IR Paklitmshioen. Civd Secrotariae, Heshawar und u!lw:r.\' %y decuded and3.07.2633 hy Liviston Beucl cumprising \ \
. ’ . Kaliar Arshad Khan, Chairman, and Ms Frrsetu Pawl, ftentber. Execitrve, Khyher- lakhunkinga Serviee - - .
. . - © o Tebunal, Peshawar, . : A .
~ . N - . - e . - *
that all the appeals with their respective prayers o

were accepred as prayed for but with specific and
quite clear resultant consequence of selling aside
the - impugned order and not lransferring the
appellants from the post of DRUG INSPECTOR
or DRUG ANALYST as the case may be. This
condition . of the - order, afier acceptunce of the
appeals, has -resiricted the vélief 1o the above -
. . - extent only i.e. the Drug Iispectors should remdin
* - - . posted as Drug . Inspectors while Drug Analyst
' ‘ should reinain posted ay such ele and none of the
- Iwo or-of any other category could be given -
- posting against any other category. Therefore, this
Tribiinal, white executing the judgment and sitting -
as executing -court, cannof extend the relief by
giving that - any other  meaning or impori,
‘especially, o . extract the meaning  that -the
petitioners could "not be - transferred Jrom the
stations they are already posted, '

A8 There is no denving the fact that the
executing court cannol go bevond the terms of the
deéree/brdce;ﬁ'udg:ivem it stands Jor and it cannol
modify these ‘terms or deviate Jrom them in

-exercise.of its power of execution rather if has 10
execute/implement  the  judgment/decreeforder
Strictly in the terms of the sume. '

19.-  In the above stare of affairs when We see the
notification dated 22.08.2022,issued in conplicnce
of the judgment, it appears that the Judgment had
been implemented in its letter and spirit -and we
cannot allow anvbody ‘to exploit the terms by
making self-beneficial interpretation and 1o get.
any relief which was not granted in the judgment.
Therefore, the contention of the petitioners that
they could not be wransferred Jrom the stations they : -
wele previously posted. is not well founded ” ‘

8 . On merits, we 'sée no ébdd_ él:()tlﬂd to se‘r aside t_he.'imptzgned o

| 0!'&{-3;‘/1.1':3115&1" Npti_ﬁc—atioxi -ratllér the same appears t{)' us to be in
com’ormity;‘ with tﬁe terms 6f"th,e~ ear-lierjudgment‘ va the Ti'ibﬁziai handed -
'doy;/n A:n Sex;vicc Appeal No. 16578 ‘of 2021 as ‘regal;dS, pog_tinig',of f!ie
()-f;ﬂcc.11;s agz@ihsfth’dr dﬁm cadre posts‘-wil-lil‘p,aé.' rcgafdﬁ the éoﬁ-lention._ of - ™

-

the appellants that they ought not 16 have been transferred from their-

’ ‘Page_l U

previous places/stations of postings, it has no force being ill founded. It
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101 the | pmvmce Sectlon IO is 1epx oduccd below

- GG ST LTS HiiE of Kilivhisy
d‘t'.d“n): 17,2073 by Divisitn Beneh Cuinarising

utu‘;n;:‘ri others ™ e
- Kafim Arsid Kian, Chmrm an, tnd .Ut Furevha Pal, !fuubu favzuiive, Khyher l'aMarrmAlmu ‘wmrc.

/
Ttabund, I‘c\huu ar. . - o : . ‘ 5?
: Ld

may be .ldded that the appell'mts Muhammdd Tayyab Abbas and SM

ASJd Halum both were Chlef Dlug Inspectors (BPS-19) and weje.-

nanstu rbd agamst the wrong, cadre of Ch:ef Phdln'lchlth (BPS-19) wh:]e

1he appelianl Zaaullah was D: ug Inspecto: (BPS 17) and was lransfened

on 06 10 2020 as_cunsl the WIong Ladxe of Phaunac;sz (BPS 17) Some
othelb wue also mszen ed in thc Same or de1 AH the a%mved pe; sons,

mcludmu the appe]lants fi led appeals Lhat 1hey should not bf. t:"ansfuud

' ag,am:,t wrong cadxe Th(.u pleas were accepted 1 hey weie conscquentlv

rlansieuud v;de the nnpuﬂned ’\!otmczmon . dated 22 08.2022 but the

. appellants’are again aag,neved and conlcnd thal lhey should not thC o
been lransﬁ.ned even ﬁom the stations rhe) were e‘nllex po%led 'lhe ‘

- onfy Laound mken by the appol?ants is that the lmpugncd uanstu

\’otmcalxon was agamst lhe leuns of the Judgment dated 06 12. 2071 of

lhas Tubunai When We peruse Ihl. judgment 1t is not hke 1hat 1alher the

cruy 01 the Judg,ment is tha! the appe”ants of those appedls mciudmg, lhe .

pm.«.uu appelfants should not be posted doamst wrong cadx es- .mci lhlS is

whai the zespondenls have cione vide the smpugned I\onﬂcatlon Now '
for 1he I anster of a uvd servant ﬁ'om one statxon/plaw, the Govci'nment

“of Khybel Pakhtunkhwa has dewsed/notmed a postmg’tlansfer pohcy g

B

setling: out cu tam Londmons but nong of lhose condillons are pr essed In

the service appeais by uthu of the thzee appel!ams Othe1 wise it is the

prerogative of the Govemment undu qecuon 10 of 'the ‘Khyber -

Pakhlunkhwa Civil Se: vants Acz 197s to post a cwxl servant anywhere
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S ERIAL L)Y A e TR of SeCHIT i S Catorommant Wi i

Vg g e e, 2 & y
' i flf}lllll;u:; o shenrar iliers . docided oniSN7.023 hi Dicisins Bowehr connpiicirg
. attien Arstud Khao, Chur, o Fureet v Ererntive, K vice
B ‘ 7'.{‘ 4 .Jm Au.a. Cinurnum, and Ms.Fureehu Poud, Member, Executive, Kfyher Pukfnunkinea Sesvics
. : ribunad, Pestiawvar, ’ ‘ .

0. Every civil servani.shall be liable o serve agipwhere *
within or outside the Province in any post under the
Federal Government. or any- Provinciael Government or

Mocal authority, or a corporation or body set' up or
established by any such Govermment ™ : -

- Therefore, in the absence' of any ground much iess convincing, the

-

‘impugned tran'sfer Notification ishardly open to any exception,

- 9. . Now lcom-ing. to ‘the _;s',éc‘orid contention of .thc-:‘vap‘pellants- that tl-we
ii}?Pﬂétmed Notiﬁcétio'ns" of‘ Transfer ‘we're' in s_hef;ar ‘vIAo'!,(ation»-c;f ihe"’.
judgn_'lént -of the Sﬁprejmg Cou;t of' Pakistan pepbrtea és. ‘.‘20'_22 SCMR :-
.439”', it is observed that before.'ﬁ!ing.c')-fl'th'ese"appc.als,‘ a writ pétftion
- No.3508/2§22 was filed in the Pcshawar High Cqurt ﬁyith_.the saﬁe

‘contention” The Peshawar High Court decided the iveit petition on

28.09.2022 ‘with the observation that this Tribunal was very much.

clothed with the jurisdiction and authotity to implement the decision of
~ the august Apex Court’ in terms of Asticles 189 ‘and 190 of the
‘Constitation and petitioners can validly agitate the same before this

‘ Tribunal. Aticle 189 of the Coﬁstit_ption of Islamic Republic of Pakistan, -

1973 is as unc‘l‘er:

- “189. Decisions of Supreme Court binding on .
other. Courts.-Any decision of the Supreme Court. .
-shall, to the extent that it decides a guestion of law.
or is based upon or enunciaies a '/jl'f11c4'/7/e of law,
be binding on all other Courts in Pakistan, "

Atticle 190 js also reprodUCed:_f :
190, Action in wid of Stipreme Court.-All

executive' and - judicial authorities. throughout - -
Pakistan shall aci in aid of the' Supreme Court.”™

LYol BT T
T A P
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‘ S g R AT Puktissiktnied Civil Secresri, Pestunvar send otlers ™, ducidet I3.67.3023 by Micesam Beach VOprIsg
¢ 9 '—/ . Kidun Arsheal Kinant. Chenrman, and M. Fareela Pl slember, Execiine, Khvber Pakhimbinn Servies

Tribusd, Postunvar, . . . . ’ 3q -~
”, .

. Under Article 189 of the Constitution of Islamic Republic of Pakistan

the de'c‘is'_ion of the Supreme Court of Pakistan to thie- extent that decides a -
quesﬁoﬁ of la'w or is based qun or enunciates a prfncip!e of law has
been made binding on fa-!J other courts in Pakistan yet in a.'case'.reported
as Shahid , Pé:'vaiz v Ljaz A/r}n'a(j and others 2017 SCM/'?'. 206, the

Supreme Court of Pakistan held as under:
. ‘.

‘A Jourteen Member Bénch of this Court in the case of
 Justice Khurshid Anwar Bhinder v, Federation of Pakistan

(PLD 2010 SC 483), has concluded that ~where ithe

Supreme Court deliberately and with the intention of

setiling the law, pronounces upon a question of law. such

pronouncement is the law declared by the Supreme Cours

within the meaning of Article 189 and is binding on all the

Courts of Pakistan. It cannot be treated as inere obiter

dictum. Even obiter dictum of the Supreme Court, due 10
high place which the Court holds in the hierarchy in the

counlry enjoys a highly respecled position as if it contains R
a definite expression of the Court’s view on a legal : \
; : principle, or the meaning of law”. s : L | '

v . - «

Therefore, and -especiaﬂy when the Estab!jshmenf Depdrtment of thé _
Gova;nl'x‘nnenl' of  Khyber I"aikhlunk;hwa, vide l;eliei‘ ‘-No.-SO(L'it-

‘; I)I;'&.AD/. 1-172020 dated l4..02_.2052.2”circulatéd the ¥'ele§a11; 'jaal;_t of the .- ~'
above judgment of the Supreme Court, amongst all the functionaries of
the f;_irovinc-ial" government wirﬁ‘rhe direction to _cdnpl.y with the
orc{ers/directions' contai'ned in the said judgment in letter and spirit in
future, the mere 'méptioning of the words ‘Co:ﬁpéteritxAuthorify’ and

.,missing the lualﬁe(s) of such Competent Authority in the impugned -
Notification duted. 22.08.202?, besicléé not -writing name. Qn,d'er -Lhe B
'signalure-otf“ th.e Secrgtéuy 10 Goverﬁ_mém of K_hyb'el'.P;':]khttll]khwa a

- Health Department, both, are not in compliance with the directions of ~

T T — U'

-

‘the august Supreme Court of Pakistan. The directions given in the
: : ATTESTED . :




*Altuzem Sam®

| deryice, ammuwl/llﬂ,?ﬂ’? mk.d sMtilhinnail T, ibbesos:

o
Pakissinckindo, Civit Scerviari, Peshtwar and uiers®, diaided o) 3.07, 2023 by-Division Bewmds v umprmué
Kalaw destud Klewr, - Ciuneran, omd 4Ix1¢m'('lm Fad, Memher, Lm v, M:sfw L'aklankinvg Nervive
Tridaened, Peshovar, .

mdymm was to issue leqUISllC order s/d:zccisona to all the Ct)l.llib and ?D -
L d

Dcpmuncnts/funcﬂonazxes that they, sum-é,ovemmenl and stalutow

or ﬁam/auons whenever iSb_Um 12 n()l!ﬁtdllODS

me nor andq

dmloss. the desngnatlon and th(. name of the person Jssumg lhe sanme to

cusure tlnt it is by one who is lwally ﬂuthortzed to (lo so, and

W lnch w;ll ensure that such pcrsou rémiins au.mmtnble. Fhe-

pmpos» of [he du ection of writing deslgnauon and name has been
bpem{‘ ed by the Supreme CouxL in 1he above undellmed portion. Slm.e
the appellants have only prayed.that the 1'espondems might be directe.d

to-act upon/rmpicmem pr operly the Judgment of the Supreme Court of”

.l’ak: stan,

10.  Therefore, whzle dismissing 1hcse appc,als we direct 1hat the .

iudument of Supleme Court of Paklbtan shall be acted upon by
modafym;, the 1mpugned Nouﬁcauon dLCOldllIgJy w:lhm 15 day< of
‘ leteipl of this Judumu]t undea nmmation o ﬁlc ’lnbmwl th;ough its

.

chtstrar Costs to fallow the event Conmgn S L

.. Prrmmmeed in open Court at Pe.s‘lmwar and given wider var

Abkmd.s and the ééal of the Tribu‘nlal on tlis 1.?-’)‘11({13 of July, 2023,
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A . T INIUO L MY VAL A s . ’ )
-~ COURT _MATTER S é‘l\

i
woe I GOVERNMENT OF KIIYBER PAKITUNRHWA
- . ~r - ™

g ESTABLISHMIENT DEPARTMENT i
4y P (JUDICIAL WING)

No SO(Lit-NE&AD/-12020°
Dated: Peshawar, the (4.062.2022
To e
' The Senior Member Board of Revenue.

The Additional Chief Secretary, P&D I)cp’rrtmunt

All Secretaries to the Government of Khyber Pakhtunkhwa.

All'the Commissioners, Klivber Pakhtunkhwa.

-The Sceretary, KP Public Service Comimission, Peshawar.
All Heads of Attached l)cp’utmcms/ Autonomous Bodies in KI'.
All the Deputy (,omnmuom rs, khybcr Pakhtunkhwa.

‘

1.
2.
3
.4‘
5. -
6. .
7.

‘Subject: - JUDGMENT AS TO msuosum OF DESIGNATION & NAME OF

TIHE CSCOMPETENT AUTHORITY" WHHLE ISSUING

- NOTIFICATIONS, ORDERS, OFFICE - MEMORANDUMS,
.lemU(u()Ns LETTERS AND OTIE R COMMUNICATIONS |

ETC.

:. - Tam dtrec!ed to refer to the subject cited above and to state tlml the Flon'ble
Q,upremc Courl of Pakistan in 115 ludgment dated 30.12.2021 passed in.the C. A No. 62-K n!‘

70”1 '\nsmg out of C.P No. 407-K of 2019 has passed certain ordus/ given directions, th

opcra(iv'e'pan whereof is reproduced as under:-

A_“I‘or the:reasons mcminnéd above, this petition is converted into an appeal
and allowed and 1he lmpugm,d judgment of the Tribunal is set .1s1de We
are also conv:nm,d that tlurc is a need to put a stop to the use of the
lilusiv'e and clusive term - the competent rmthomv without disclosure
of 1hc compctcnl 'mthoruy § dcstgn.mon and name. Therefme thc
Bavcrnmt.nls of Sindh (p&.ulmncr No. 01) B':luchnstan hhybc.r g
pa““unkhwa, Punjab, the Lmvunmcm of P'ﬂusldn Regmtnrs of {hL.

‘ ‘ Supuemc Courl and all ngh Courts, and through” the l\Lnglf"lrs of the
' ngh Court s all District and Sessions Courts, are reqmrcd to issue
rcqu:snte orrlcrsl d:rcctmus th.xt they . and their respective
fum_non.mcs. semj-gover nments ~and  statutory organizations
whenever . issuing notificarions, orders, office i:icn:xt>u':1nduxnls,

- instructions, letters and other communications must disclose the

designation snd the name of the person issuing the same to cnsure




-Z .

o S _t.'hat it is by'miycA whu: i_is legally .mzt’lu.)rizcd; ta dof.s;ol. and which’ will

' _ .en'sure that such person remains accou_ntszié; Copiee ol“ ;Imié Ju'dgmeiir

; be- seht to thc Secretary, -Es'uibli'shli:lehi Division, Go’v'ernment‘of Pakistan,
to the Chlef Secnctaucs of lhe Provinces, 1o the; head of the Islamabad‘ )
‘Capﬂal Terntory, Reglsuais of the Supreme Court and all l-h;,h Couns

~ who are directed to :ssuc IL(]lilSltB orders/. dlrcctmns and to pubhsh the :

_‘s'nmc in their respectlve g.tzcttes or ask’ the conccmcd govemment to. do

. o . - s0, Comphdme repou be submitted for our cons:dcmtlon in Lhambcr bv or -
'  .before I.March 2022 S e
.. ) - R ’ . . ‘o j' . .‘ N ;
I You are lhelelm lequesled to compiy with th ordersf dlrt.clwm contained
. :

. t
in the sald Judgment in letlez & spml in fulure

Chief '.S;ei;'},'elézl'y, Govt. of
Khyber Pakhtunkhwa

Endst: of even No. & Date. - -
Copv forw.lrded for information to the:-
~ 1 Registrar, Suprem: Court of Pakistan at Islamabd, .
2. ‘Deputy Registrar, Supreme Court of Makistan M.R. Kayani- Road Karachi wuh refereuce to h;s Ieuu
- No C.A62-K of 292 arising out of No. C.P 407-K 0f 2019 dated 26.01.2022. .

* Manager, Printing Press Peshawar for issving it in'the official g aemetts: of Khyber Pakhlunkhm

_Atl Additional Sec rerancs/ Deputy Secretaries' in Eslablkshmcm & Admmmmuon Department.

" PS'to Chief Secretary, Khyber Pakhtunkhwa.
Ali Section Officers/ Estate Officers in Establishment & Admmlstrauon Dvpanment
PS to Secretary Establishment Departinent, Khyber Pakhtunkhwa. = -

PS to Special Secretary {Cstt), Establishment Department, Khyber Pakhtunkhwa
PA 1o Additional Secretary (Jumcmi), Esmbilshmenl Department,

0. PAto Deputy Secr clary (Judlcml) Eslabhshmem Depanmenl
|. Master File. .
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‘ — ~ Phone: {0928} 311907&!10“ Mdtau .

To S . !—,lf/
_ District Account ofticer, =~ 1 S SR

_ North Waziristun District.
© Subjeo:  STOPAGEOFPAY.
‘Reference w the lmnsfcr order xssucd by wonhy Secrcmry Educnuon Khybcr .
| Pakhumkhm Peshawar Notification No.F.10/(1) 2023:Elec- 11 dated '11-03-2023, you are
' requemd that the salary of Mat: Seems. Gul Prmcmpal BS-19 Personal No: 50177820’
may be “OPP“‘ fin-active with immediaie eﬂ‘cct m the best interest of pubhc service.

ST msmcteouca OFFICER (F),
Copytothe: o ,
5 SccretmyE&SBDepuunem Khyber Pakhwnkhwa Pahawar
2. Director, E&SE Khyber Pakhmnkhwa Peshawnr o .
3 Oﬂicerccord.
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':elecllons are'conduclecl hnneslly. Juslly, faify and in- accordanca w:lh ihe law and lhal

: it In-thal behalf, he Eleclion Commlssion of Pakis tan. to.ensure transparent alacllon -and
- Io provide a !evei p|ay|ng feld-for all conlesung candiddtes dnd poImcal partles. hereby
: 'dlrEClS the Caretaker: GoVemments of Punjab and. Khyber Pakhtunkhwa - ’

pru\llded ‘under section:230(1j(b) of the Eleclions ‘Act, 2017 :
= e (b) “Ta-gnsire-the compllance of:all lhe: nohﬁcalmns, dsraclwes and lha provlslbns

Cras, TIEIt? S iraeal Ty e

e s Ameenigeeay

ELECTION COMNII':-SION OF PAKISTAN.
NO?IF!CATIDN A

|tslarn:.1bar]-th'atzz"j January ‘2023 ._'"_"T
-

: L F No: 2(1)!20"3-Cord WIICRLAS ‘he I"tovinclal Ausnmbﬂas u[ Pungab and .

I<hyber Pal\hlllnhwn nder Silichs 112l tha Conslitulion: ol the.: lsiarnlc RPpuhlu: ol’ A

ot P'lkl<lan sland {Irssolvcrl on.14u, and 10t January‘ 202,5 raspecltve|y SRR qg -
' % AND'WHEREAS ihe Etection Commission’ af: Pakislan I8 mandaled wilh he J(":

conslitutloml duly io organt..e -and conduct’ elecﬁons ln lerms-af. Arlicle“Z‘iB(S) of lhe .
Consmullon ahd-to’ ‘make* such arrangaments as’ ara 'necessary o ensure ihat the |

corrUpl pracllces are guaniad malnsl .

. 4o AND WHEREAS. il has becnmc |mperallva lhal the: Electlon Cammisslon shail N '
ke’ all necassary sleps under the.Conslilulion andprevalent lawilor: smouth cunduct ofy . '
Ceneral Eiecltons o lhe‘ProvinciaI Assemblies of Pun]ab'and Khyhar Pakhtunkhwa .

. NOW THEREI‘O E,: in e;.erc‘ise oi lhB powars cunlerred upon’ll undar Amcies .
"18(.:), 320:0l" the Consllt hon of-lhe Islamir Republlc of Pakistan,; SECUOHS 4 5, B(c) N
rechvllh Scciion 230 of lhe Eteclmns Act, 2017 and- as. su[.poned by lhe Wo[}.ers Pary '

case|througly Akhtar Hussain Advucalc, Gensral Secmlary and & others Varsus Fadarai
«of P2kislan and 2 alhers. réporled in PLD 2012 SC 681, and all the nlher powers gnabling|

(a) To asmsl the Elecuon‘Cammlbsaon to hold' alec!lons In accordance wllh law as

) - @6 lald down In Section 230.of the Actibid. = .‘ - R SR L
. A€ ) Not ‘o poslior lransrer any. ‘public official alter the- fssuarice of, 11115 nolircalian ne
. v.mhm and:lo'{’ from -Punjab &: Khybar Fakhlunkhwa withot: prior’ apprnval ll's‘ M
“. wrmng of- lhe Eleclion ommisslon as laid- down m Clause m al. Sectiun 2.:0 of' o
“he: Eicc\t' ns- Acty ‘3.017 I IENUNEE SIS ¢ o
'.'(d) “Ensure lli)al all. kipds ‘af- recruilrn-nlb inany’ Mnmstry Dw:smn, erqﬁmﬁr!l el '"'.
- Instltutlon under the' Provincial vaarnmsnts ;and Local Govarnmenks olPUn]ab
'{ . Bnd’ Khyber Pakhtunkhwa are.. ‘banned - with- 1rnmedlate effeci. @ } ’
- recrufiments “by-:the’ Provlncial “Public™ ‘Senvice - cqmmissluns and l’:rose ‘

gnvernmanl orgamzalsons where kest ! lnlerviews hava already baen conducte

heforelmsday' R s L | ';'
(e) Aot fo_announce / execule any kmd af. Davelopmcni Schames in Fun]ab and
Khyl'aer Pakhtunkhwa Provinces excepl lhose ‘which are’ ongomg and approva
"+ before the Jssuance. .of this aolificailon.: Moreovar the ePrnvlnclal Govamman
R and,Local Govemmenls of | Punjab and. Khyber Pal\hlun}hwa 'shall’nat issue o

‘ : tenders of such- scharnes» ﬂll Gulmlnatlon of.. Geharal *Elecllons of. bo h

-
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{h) .Ta ensurL

e provided securily./ protocol as per their entillement ancl any extra deploym

Khybeu Pakhturikhiva. and C'mlomnenl Boards falling In Ahe: jurlsd]cﬂon

.“Pumab and l(hybea P'ﬂ\hlun khwa shall stand [rozen wilh lmmadlate effect
.. gnnouhcement af resulls of he said Ganeral Electmn.-

(g) - To ensure Immedn%e lermhialion of servicesiof ail heads of lhe msululions -

n pohlicai bas!s a@nd o send thelr hsls o the Commisslon forthwlth
vacallon of lhe" government re'sidential facii!tles from Ex-C ‘nef

- appomled

Rinisters and their -1dwsars Ex-Provincial Mlnistels and E/—Members pf

- . withdrawal of official vahlcles from.them. Furthérmare, lhe dlgn;taries shall
A ;‘of securily /protocal be withdrawn from them forthwlth

Ll day matlers whu:hl
“accordanca with faw,

Furm B

"Tﬁls 'lss'ues_ with the gpp}'cva_l of E!ectién‘j‘c o rrm

T

Secretary

.u- v, 'l'—
!-"l'“’ ‘. a“ v,
te Tu ’

4 7.

ROt s

- “The Caretaker Governments shall parform thelr functions and atiend tO dﬂ‘l

D St e R " "
o . "' '. . LT 1 [
R . L e P .

’(f) Ail development funds Ielaﬂng lo Latal GnVarnmenl mshldtions ‘of Punjab &

of

Provincial Assemblies of Punjab and Khyber. F’a}'htunkhwa. besides’ ensuring -
be
ent .

-_t'o-'

are’ necessary ‘to’ run- ihe affalrs of the Provunces ln
' The: Chf{ef Minister ora Miﬂ:ster of ary othar marnberof Carataker Governmenté -
e _‘}thail within three’ days fiam the J:{ate of assumptlon af oﬁ“u:e submlt th

: ornm:ssuon -a statement of asvetmand llabitltles mcludtng assets and |Eabl§lltlES,Z .
“Iof his spouse and dEandLﬂt chlldren as on the prnceding ’30\“ day of. June en

sian /p
P, ' :KOmaf'Ha ':Aid'Khén)i

‘ ’.Eiectlon Gommlss;on of 'Pakié.{zn‘l

hd

1) Pt

the: .

K |
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eueiary o lhn Presklen), 'J\hvau»e Sad;

2) ~ Sacrelany o hiz Piine Minsie, Prme Mintslcrs

) - Sucta!ary. Ministry of Pmﬂmmn{my Ntahs. Bovt;

4),.“Secratary, Mlnlslryuthltettur‘c{nvmnmem olPuklsI -1t

5}« Seciolay, Mailstyof Plannlng,. Devnlupnuu -’ Refmﬁovommunl 6r Pakhia
Cu:ula\tnu o m!nnnl Depaﬂmvnls]

Sat:tela!v. Sen'!le Seuruhrlal lslmuaha
’Seuniw,
Ai

(N) Regetrar, Sh]neme tourt o Pa&lslun‘ :
{13). Replgirar, Latiorg High Court; l.nho«:
6} Reghl:an, shawa: Hiph. ‘Cau,; Peshnwal.
{17} ‘Provinclal Elgcllan Cnmnisslunsl Punjab, “Eahore. .
{18) Pm\'fm'lnl Elcclion Comasalonar Khybior Pnkltuqkhm eshnvrd
-(18) Insp-ciortsanmlnl Pollcé: Puijab, Lahor.”,
of Pollce, Kiwbo Paklﬁunkhwa:l"sshawa

i :(10}- Direclor’{Pollizal Fingnce)

(41" Difaclor (KGO}

12) ‘Diepily Dieclor (Budgel)

{13). Dcpmyﬂlmclnr(ﬁhcﬂm

{14} -Depuly Dicectar (Confd) <5 -
~{15) " Diegiuly Diractir {Pafiicat Flnancs)

~ {18} D{pﬂly Dllcclur{Tta!mng)

.(21) Assistant Btmclo: (b nmln!lng)
22} P5o Addifinal Secrcinry (Admn)
23) JPALD" SpedalEur.mlaw {ECP)




- ~ VAKALATNAMA

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
M.
| - PESHAWAR.

| Aﬁﬁe/v@ No___ /2023 .

| EEEER " (APPELLANT)
Sva_ _Goo _ (PLAINTIFF)"
R T (PETTTIONER)
| . VERSUS =~ o
R T * (RESPONDENT)
EpvcsatieNy PELIT - | (DEFENDANT)"
YWe_ APRUart-

Do hereby appoint and constitute Noor Mohammad Khatta.k' |
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration - for . me/us as my/our

Counsel/Advocate: in the above noted matter, without any liability -~

for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
- Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the -
above noted matter. : : I

Dated___/ 02 - W |

CLIENT

" ACCEPTED

'NOOR MOHAMIZD KHATTAK
‘ADVOCATE SUPREME COURT

e
WALEED ADNAN

KAMRAN KHAN |
. UMAR FAROOQ MOHMAND

~_ MUHAMMAD AYUB
O
- | | | 'MA%OD JAN
- OFFLCE: L ADVOCATES
Flat No. (TF) 291-292 3" Floor, | : | _

Deans Trade Centre, Peshawar Cantt.
(0311-9314232) :




