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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
E,L eceetien ﬁé %fﬁ//m ne 75 12025
: Misc Pett: No.__ /2023
IN

S.A. No. 233/ 2022
Khyheor Pakhtuikhwn

Service Tribunat

s
.

Afsheen Mumtaz W/O Ayaz Hussain, Biary NO--éia
Senior Instructor, Physical Education, . D“‘““m&
GGHSS, Khyber Colony, Peshawar . . . Cee e Appeltant

Versus

1. Director, Elementary and
Secondary Education, KP,

Peshawar.

; 2. Secretary, Government of
KP, Elementary & Secondary

| | Education Department,

Peshawar. .. ............ e e Respondents

APPLICATION FOR. IMPLEMENTATION OF THE

JUDGMENT DATED 27-07-2023 OF THE HON’BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

1. That on 10-01-2022, applicant filed Service Appeal before this

hon’ble Tribunal for correction of seniority position. (Copy as annex
\\AII) .

2. That the said appeal came up for hearing on 27-07-2023 and then

the hon’ble Tribunal was pleased to hold that:-

{
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L

“The appeal be disposed of with direction to the official
respondents to incorporate the date of promotion of the
appellant from B-16 to B-17 as 13-11-2007 in the
impugned seniority list. The learned AAG when confronted
with the situation submitted that the department ought to
have mentioned the correct date of promotion in the
Notification. The appeal is thus disposed of in the above
terms. Costs to follow the event”. (Copy as annex “B")

3. - That on 04-08-2023, applicant as well as Registrar of the hon’ble
Service Tribunal remitted the judgment to respondents for
compliance but so for no favorable action was taken there and then
and the judgment of the hon'ble Tribunal was put in a waste box,
while on the other hand, the department is going to promote to the

post / grade B-19 of the junior incumbents. (Copies as annex “C” &
\\DII)

4. That the respondents are not complying with the judgment of the
hon’ble Tribunal in letter and spirit and flouts the same with

disregard, so are liable to be proceeded against the Contempt of
Court Law for punishment.

It is, therefore, most humbly requested that the judgment
dated 27-07-2023 of the.hon’l‘ole Tribunal be complied with hence
forthwith and no further promotion be made till the issuance of
fresh seniority list by placing applicant at her proper place.

OR

In the alternate, respondents be proceeded for contempt of

court and they be punished in accordance with Law.

Saadullah Khan Marwat

-

Arbab Saif-ul-Kamal

_ﬁ_—%ﬁ;\
Amjad Nawa

Dated: 10-08-2023 Advocates
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INTERIM RELIEF

—— ——

By keeping in view the aforesaid facts and circumstances of
the case, the operation of letter dated 07-07-2023 be
suspended till the issuance of fresh seniority list as well as

ADVOCATE

implementation of the judgment.

AFFIDAVIT

I, Afsheen Mumtaz W/O Ayaz Hussain, (Applicant), do hereby
solemnly affirm and declare that contents of Implementation
Petition a're, true and correct to the best of my knowledge and

belief ATTES T8

CERTIFICATE:

As per instructions of my client, no such like Implementation
Petition has earlier been filed by the appellant before this Hon’ble

2 p

ADVOCATE

Tribunal.
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Afsnee‘n-M_um,taz w/Q Ayaz Hu'sa,'aln,-.-

: Physical Educatlon ‘GGHSS, S[kandar
~Khel Bala Bannu. (S No. 14)

Senior Instructor, Pny‘slcal Educ:atjon,

GGHSS, Khyber Colony, Peshawar . . . . .
VERSUS T 5
. . ' - Wl 0
Director, Elementary and ' : i ‘_L_‘ © - /"'2"%2’ i
. :_(.' ‘ . "ut Y ; m.-l.ﬂ'::u Mot s o0 AL eans : ?‘
Secondary Ed’ucation, kp, T ¥
Peshawar. ' . ;

Secretary, Government of KP;

Eiementary.& Secondary

Education Department ‘ &l

Peshawar

Mst. Misbah Seema Senior Instructor,
Physical Education, Govt Girls ngher

Secondary School Munawar Shah No.

Ze .

] . k.';
1 N

Mst. Rah'ila Bano, Senlo'r Instruct'or, ‘ ) 5:. :
Physical Education, GGHSS No. 05 .. . . s |
Qasaban D. I. Khan. (S No. 1) - ' Y s
Mst. Abida Parveen, Senior Instfuctor, - Ty
ijll?hysical Education, GGHSS,-Mallkpura, ; '. : : %

ATty

Abotabad (S. No. 13) o1

ey

Mst. Robina Shaheen Senior Instructor,-'fr‘*

i S LN S R R

Mst. Parveen Akhtar, Senior Instructor,’ -

Physical Educatlon Govt Girls Hrgher




10.

11.

12¢

13,

14,

15

16.

17.

18.

.,Nowshara (S:No. 19y .~ - _’f,f}:.

.Mst Ghazala Naeem Senior Instructor,

" Physical Education, GGHSS, Hathian ~ . -/ = i °

" No. 08 D. L Khan. (5. No. 34) Ty

Mst Sughra Afandl Senior Instl uctor.
Physlcal Educatnon GGHSS Rustam'.
Khel Mardan. (S::No. 18) f" o
Mst. Yahya Beglum Senlor Instructor,

Physical Education, GGHSS Pir Pial o

Mst. Mufeeda Beglum Senlor Instructor, :
Physical Education, GGHSS, Shehbaz
Ghara, Mérdon (S. No. 22)

Mst. Samina ‘Akhtar, Senlor Instructor PR , ET
Physical Educatlon GGHSS; Comprehenswe IR v
Peshawar Clty (S. No 23) ‘ ;

‘."\

Physical Educatlon -GGHSS- 'Beh-zad.:
Chakarikot Kohat (S. No 27) | |
Mst. Su;hat Begum, Senlor Instructo
Physical Educatton GGHSS Takhtbha
Mardan. (S. No. 28). .. - .

Mst. Basreel Afzal, Sentdr Instructor, .., " L& S e

Mardan (S. No. 29) R N
Mst. Saima Gul, Senior Instructor,

Physical Education, GGHSS Shérazi e

i SR SIS LT L s e

P L

Mst. Tasleem Kausar, Senior Instructor,_ SRS P

Physical Education.GGHSS, Skha‘kot, = IR

‘Malakand (SINo.35) ;i L §Y
_ Mst. Maryum Rasool, Senlor Instructor,: S f
Physical Education GGHSS, Kalabut = . S T i

Township-Ii Haripur (S, No. 39) o : " g,
Mst. Shahéen Ali, Senior Instructor, . } r ’

Dhviricral EAdiimanbkian AUCC Clngn:-_.' o

oy,
AY
T vt AAadl NEC-4 ek, €y T




20.

21,

22,

: Mst. Mussgry Iqbal Senior Instructor, P
Physlcal Educatlon GGHSS

Esak Chuntra Karak (5. No. 41) . ‘22:-
Mst.- Sardar Blbi Senlor Instructor o :
Physmal Education, GGHSS "No 01 ‘. L
“-Karak..(S. No. 42) <.

Mst, Sadia Hazrat, Senior Instryctor, *

| Physical Education GGHSS Fsak Chuntra, ‘
Karak (S. No. 46) e g

B NSTRU CTO RS P HYSICA»L'

DEPARTMENT KP . PESHAWAR DATBD 02 03 2021.
- OF R,"NO. ). 01 WHEREBY JUNIOR TO APPELLANT

Physical Education, GGHSS, Kopar i, . ~=.,:“-
Malakand (S. No. 45) el Lu 3
S N 1o y A .
_Mst. Shahida Begium, Senior Instructor,- P Y
e ! af i B

:--EDUCATTION.E

ELEMENTARY AND —SECONDARY EDUCATIO

WERE: SHOWN SENIOR WITHOUT ANY ‘REASON

AND JUSTIFICATION: ST

’ ' . . f I..{‘- : R é

@<=>®<§'>@;=>¢o_<=>¢5;ti'§ ‘ . K f‘
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‘ o g s
Respectfull Sheweth; . - T 1"

That on 06-05- -2006, appe![ant was'. awarded degree, of Master;“. _
Science -obtained fron'k%;omal Unlverslty, D I ! I<han ((‘opy as annex?«

tHerein and her name was fjgured at‘S No. 19 of the order ibld

|
(Copy as annex “A") ‘ . :'g Yoy i, ‘ : R
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Dlrector Physmal Educatlon B 16 on rec

" That on 13-11- 2007 Secretary Educat
“Literacy Department Issued Notlflcatlon’

post of Librarians and Dlrector Physucal Educatlen from B-16. to B 1 -

~ seniority list, etc, no proper rljle,

figured at S. No. 20. (Copy as annex “C

regular of the exlstlng lncumbents who' hold Master Degree ini‘g.ff
relevant SUb]ECt Her existing seniority poqltlg»n wll

. \ 1 ;.;: ..

Here it would be nat out o‘f ‘place' to‘
\\Dl/) . . : ) '.:_- .

That on 31- 03 2009 Dlrector Educatl
wherein name of appellant was:rpla ed
\\Ell)

That prior to the :afOresai;&'--.;eXercls
e\
for the first time service structure.was g/

department.,

That‘ an 01-01-2017' 'subs-equerlt :senlorlty llst was clrculated ' :
wherem appellant name’ was flgured a S No 54 ’l'hls senlorlty llst

was also not prepared properly and per the mandate of law, Semors
were not asslgned proper pface in qenlarlty ll ot (ch;p:'y as annex l «

R




10.

Instructor Physlcal Educatlon was drculated where,ln the. na" :
appellant was ftgured at S No. '31 Belng senlor,, propel place‘nl L
not assigned to her, (Copy as annex “I”) R |
. -( ) . '.’ “. ) E . v
Fmal Senlorlty Llst ot'Semor Instructors,.,;;g.‘
Physlcal Educatlon B- 18 (F) wlth coverlng letter dated 26+ 10 2021'
.was circulated wherein the name of appellant was ‘placed. at S N |
44 mstead of proper place The said’ Llst was shown as d:aft“

senlority. list and the department Is going to make promotlon over
this list, (Copy as annex “J”) ‘ <

’11; That on' 02-03- 2021,

That on receipt of the sald senlorlty l|st,, appellant submltt
representation on 29-10-2021 before auth(’)rlty= which met de"""'
response’ til| date (Copy as'annex “I<”) -

mn{w AL

GROUNDS.

=y - ‘a. That appellant was mltlally appolnted.._n 7.; . an

g promoted to the post of DPE on-. '12 12- 200 ’hé was . tor,

promoted to the Senior Instructor B-18 on. 23"05 2018. ‘Simllarly:

contestlng respondents was- lnltlally appolnted on L" 11-1984: andf

| ol promoted to the post of DPE on 18-02-2003. Bwls, while she waqs,..

" awarded B-17 on 14-10- 2013 and B- 18 on 18- 04 2019 Same ls*the"_
position of other respondents but . Instead contestlng reSpondentsg::.z__l -
-were shown senlor to appellant for no: Iegal reason. :

\Q
‘J
VI
wé)m sere

b. That.on 06 05-2006, result of appellant was declared by admlttln g-
" her two degree. of. Master of Sclence and thereaften on 13-11- 2007

she was upgraded to B 17 from B-16. on regular basls and was then"
entltled to senlorlty ' '

=

o b

- As agalnst contestlng respondents admltted tp,the qlegree of M lS
A and upgraded to the post of B- 17 on regular basls._... R
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'd That every senlorlty llst as per: the judgm.ant’ ,.of the dpex court, i

gives fr esh cause of action to an aggneved person to assall the same.' .
for her vested rlght SN L “

d H
1 A L
E 4 1 x' 3
k | y Y

. . *v‘
s e

-.rl

L e That as and when appellant frled lepresentatlon for t.orrectlon pf thlef‘"-‘.i‘-."‘.
seniority list of B-18, Deputy Director, (F & A) Elementary:"&f’im "'
Secondary- Education KP, Peshawar forwarded the same to R, No 02 s
on' 06-12- 2021 to look Inl;o the matter .and | to nromote senlors :
amongst all the ellglble candldates to" B- 19, meanlng thereby that’f'

- the former senlorlty lists were not prepared as per the mandate of .
law and seniority rules. g '

W . . . .

{ KA
E [ SR

H [

e

f. That in Dl‘eparlng the senlorlty lists;. 'seniority rules were not tal<enp _
into task and ]unlors were placed seniors only and only. on the pre-

text that the senlorlty posltlons of» all fcand|dates wouldli-re'maln

" malafide by placing seniors, Junlors and thelr future nghts werﬁ___. o

l .
infringed. for no legal reason and Justlficatlon.
s Lo

.
H

.Hn'lil.-
TNtz

W

o . P ‘.

h. That.in numerous letters, respondents showed reservatlon over ‘the

3
seniority lists, meanlng thereby that the sarne wele not based on -
Iegal footing. oo - o o ’ e '.1:

L That though the semority Ilsts were. clrculated tlme and agaln by the

respondents but ‘no mernt;posntlon was. assigned to the’ contestlng-ﬁ"

respondents viz-a- -viz appellant ',' NI F

m«.t_;:-

1
w

= f":*"-.*’-‘?“«f"!%

mo-—-—ﬁ._-

j. That for the ftrst time service structure was glven ln the year 2909-'I

“ to the employees of the department and if such *Is ‘the posltlon,- :hen..‘if .

the former exerclse was of no avail to contestlng respondents but ¥

RS E was a futile exerclse All such actlons wern not laased on law bUt
/J’\ _ were based on favorltlsm dlscrlmlnatlon and: malaflde BN

‘!

-.-:;-y"iv."sm
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F " . respondents, etc, wlth such other rellef as m -i,
p"OPe" and just. the clrcumstances of the case, BERE

My

5, | R , I:ATh'li(.?'Qgiﬁ';

,-/ Saadullah.Khan Marwat
& i ,
) ‘f | \ e
‘ ) Arbab )alful Kamal

.y Dated: 10-01-2022 - . - :f* AﬂuaﬂA%@wazjyéy
D ‘ - A Advoca'res : :

BRI

. h'ﬂ . . ) -‘,I;
4 ' . 'l : - ;,; H } i ‘i
= S “i ! -

' ~te i i l
f CERTIFICATE- i ;

- As per Instructlons of my cllent,. no suqh hke Service: 2,
'\—. i l

Appeal has earller been fcled by the appellant bpfore thls
“Hon'ble Tribunal.

.,":4.' - .' N i"-

;ngDVOCATE




Tntled “Afshecn M umhz-vs-Dlrcctor Elementary and Secondary Educaq

ORDER
'“27m.hdy,2023_

Serv:ce Appeal No 233/2022

Khyber P'lkhtunkhwa, Peshawar and others”

"KALIM' ARSHAD KHAN, CHA]RMAN" Leamed counsél for the:

B appellant prescnt Mr. Fazal Shah Mohmand Addmonal Advocate General

. | '_02'{ At the very outset learned counsel for the appeliant produced copy of

lor off‘lcnal respondents present

notif‘ cation . dated 29.04. 2014 and contended that vide this notification the

promotnon ot thc appellant and othcrs mentloncd in thc notmcauou from

the posl of Dlrector Phys:cai qucallon (DPE) (BPS-]6 to BPS 17) on |

' eoular basxs was glven effect from 13 11. 7007 msteqd of 19.05.2009.

hamis* and seal of the: Trzbunal on thzs 27"' day of July, 2023

C W Aduan ShedtS )

Loarmd counsel lm 1|1L appellant submlttcd that in lhe impugned seniority

‘ 19 05 2009 1nstead of 13, ll 2007 and submxttad that the appeal mtghl be

dlsposed ot wnlh the duectnon 10 the official rc:;pondents (v incorporate the

datc. of plomotton of the appeliant trom BPS 16 1o BPS- 17 as 13.11 2007 in

thc lmpugned senior uy list, The learned Addlt:onal Advocatc General when
e contronted wnth the situation submttted that the departmenl ought to have

: mermoned the correct date of promotron inrthe nouhcatlon The appeal is

thus (ht»posed of'in thc above terms Losts to follow the event. Coml gn.

Pronounced in open cowt in Peshawar and glven under our

(Kahm Arshad l(han)

Chalrmdn

YT

- j{:hst of 02 03 2021 the datc ot promotxon of tbc appcllant Was ’Stl“ written as |




{J.U«cd r5 0%3 cleoc

. Director, Elementary and

Secondary Education, KP,
Peshawar.

AR

. Secretary, Government of

.Subject: -

Resp_ected

ek

qaﬂfo / 7 70

KP, Elementary and
Secondary Education
- Department, Peshawar.

-

T

COMPLIANCE OF ORDER DATED 27-07-2023 OF THE
HON'BLE SERVICE TRIBUNAL, PASSED IN SERVICE |
APPEAL NO. 231/2022 IN LETTER AND SPIRIT

Please comply with the order dated 27-07-2023 of the
Hon'ble Service Tribunal, KP, Peshawar passed in the said

Servace Appeal in letter and spirit and’ obhged (Certified
copy attached) ' ‘

<

More so, the senlorlty list of B- 17 and B-18.be
corrected and appellant date of promotion be made with
effect from 13-11-2007 and appellént:be placed at her
proper place in both the sefiority lists. |

Furthermore the ongoing -'pr:oce’g; of promotion be
stopped till the correctiofi: of seniority list of B-18 in
accordance with judgment of the  hon’ble Tribunal and
thereafter promotioris be made. from amongst the eligible
incumbents. o

_ Humble Appellant

-




.(Jt)Vl-‘ltNMl"l‘d'l‘(WKIIYI!I-‘ I'AKHTUNKHWA
ENTABLISHMENT DEPARTMENT .50

Nao, SO(PSH) l”l)/l-ZS/ZOZJI’SB
' Nated Pc.shnwur.,llw'}ulv 0?"’2()2

AL Administrative Secretaries
o the Govt, of Khyher Pakhlunkhwa, Ll .
Subject: - STREAMULINING _OF _PROVINCIAL $ELECTION BOA n. (qux"

D Sir,
I am directed to refer 1o this Department letter of even No. dated 23212, 20'2| on

the ~.t||1|ctl and to say that the PSB meeting is expecled Lo be lu.ld in PV week of'August 20"3

e work ing papers {complete in all respects) for promotion 1o be pIncccl before the PSB
meceting may be fumished well betore the cul off date which is fixed as 21.07:2023. Most -
importantly. working papers of the officers who arc at the verge of retirement and fdllln[, m

the promotion zone must be forwarded on priority basis. — ERIREE

3

alter b ahove mentioned cut ofl dote and that the Administrative I')cpnrtfnciit-will"bu-

responsible for any delay in submission of working pupcm and the rcqullnnt dupnvauorl ol

anv officer from promotion/consideration,

ENDST. EVEN NO, & DATE, .

" copy is forwarded (o

All Scction Officers in Regulation Wing of Establishment Departrient.

i

2. PS to Sccretary Establishmant, Govt. Khyber PakhlunkhWa

3. PS to Specinl Sccrctary Regulation. Estabhshmum Departmcnt. L
4. PAsto Additional Scerotarios (Reg-l,-& Ir), Es'tabllshmenl Dcpurtmcnt'- =
5. PAsto Deputy Sccrctarlcs (Reg-l I & m). E.stabhshmcnt Dcpanment. B

,'.v,. I e
S
§

—",:-xv)

e -
.

3 .,ﬁ. ‘-‘.v
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Mumtaz submitted today by Mr. Saadullah Khan Marwat |

Advocate. It is fixed for implementation report before |

Single Bench at Peshawar on

o Form-A o o0
| ©._ FORM OF ORDERSHEET.
Court of ' .
Implementation Petition No.__ 575/2023 N
"SNo. | Date of order Orgiaévor other proc—ezamg_s_\;v:thslgnaturto_ljudgx o
proceedings - - : e et R
1 2 I
1 10.08.2023 The implementation petition of Mst. Afshieen

- Origing!

file be requisitioned. AAG has noted the next date.

By the order of Chairman

REGISTRAR
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i €HYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LlST
Case Title: A% Noager m.uaei% ' —é«dﬁwv—
S# . CONTENTS

1 { This Appeal has been presented by:  QuodMots \obar Merad | -

‘| Whether Counsel/Appellant/Respondent/Deponent have signed the
| requisite documents
3 (| Whether appeal is wn[thln time? ,

4 | Whether the enactment under which the appeal is filed mentioned?
5 Whetherthe enactment under which the appeal is filed is correct?
6 : Whether affidavit is appended’
7
8

'- Whether affidavit is duly attested by competent Oath Commissioner?
= Whether appeal/annexures are properly paged?
: Whether certificate regarding filing any earlier appeal on the subject,

3 9 | furnished? Y
’ 10 ;| Whether annexures are legible?
S Whethel:rannexures are attested?
) ' 12 | Whethier copies of annexures are readable/clear?
| 13 | Whether copy of appeal is delivered to AG/DAG?
| : 14 Whether Power of Attorney of the Counsel engaged is attested and
| . | signed by petlkloner[appeI[ant/reSpondents’
| : . 15 | Whether numpers of referred cases given are correct?
- 16 | Whether appeal contains cutting/overwriting? v

17 | Whether list of books has been provided at the end of the appeal?
' 18 | Whether case relate to this court?

|19 | Whether requisite number of spare copies attached?
20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?
22 | Whether index filed?
23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

‘Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been’
- sent to respondents? On

"Whether copies of comments/reply/rejoinder submitted? On

A AN N R N N RN AN AN AN A AN AN I B AR A ANENEN AR <[5 E

‘Whether copies of comments/reply/rejoinder provided to opposite |
party?On - ,

It is certified that formal|t|t.s/documentatnon as required in the above table have been
_ fulfllled

Name:

Signature: é Dy N (DR VY S
Dated: 1o /)22

e




