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Before the Hon’ble Service Tribunal Peshawar

In Ref:

/MiService Appeal No. /2023'

Gul Rahim (Naib Qasid) . Appellant

VERSUS

Registrar, Peshawar High Court & others . .Respondents

INDEX

S.No Descdption of Documents Annex Pages
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'BEFOIIE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

Ml • /2023InReS.A No. 1

Gill Rahim (Naib Qasid) S/o Gul Muhammad R/o 

Talash China, District Dir Lower.

Appellant

VERSUS

1. Pvegistrar PesHawar High Court Peshawar.

■ i District & Sessions Judge Dir. Lower at Timeigarah 

3. Senior Civil Judge (Admin) Dir Lower.

Respondents

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA
t;

SERVICES TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED ORDER DATED 14/03/2023 iWHEREBY
THE appellant HAS BEEN DISMISSED) FROM his
SERVICE AGAINST WHICH THE APPELLANT

16.03.2023FILED DEPARTMENTAL APPEAL ON
WHICH WAS! REJECTED ON 24.06.2023 and the

of it WAS DELIVERED /attested copy
COMMUNICATED TO THE APPEL ANT ON
24.07.2023 ON -NO GOOD GROUNDS.

Prayer:-

ON ACCEPTANCE OF THIS! SERVICE
ORDERSAPPEAL THE IMPUGNED

DATED 14.03.2023 & 24.06.2023 MAY

AND THEKINDLY BE SET ASIDE

. L
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APPELLANT MAY KINDLY RF
REINSTATED IN SERVICE AT. 
ALL BACK'BENEFTTS.

I

any!other remedy which
I

BY Tims HON’BLE TRTBTTNAT,

PNG WTTR

DEEMS FTT
MAY ALSO

OF THEBE GRANTED TN FAVOUR
APPELLANT.

Respectfully Sheweth:

1) That the Appellant was inducted ir the District *
'1 , '

judiciary as Naib Qasid on 31.03.2005 and till 

impugned orders had been performir g hrs duties 

regulahy with full devotion,
I

work and no complaint whatsoever 

been made by any of his officers 

appellant, (copy of the appointment 

appellant is annexure “A”).

comrqitment, hard 

may be has 

against the 

order of the

2) That dhring service the appellant fallen severwas
ill owing to the appellant was unable to perform 

his official duty for two days. In this regard proper
medical prescription of the authori;';ed medical 

officer .showing advise, of the doctor for two days
bed rest to the appellant was submitted to the

office. (Copy of medicarprt scription is 

attached as annexure “ B ’’),

concern



J
. >

3) That after getting abit recovery from His illness the 

appellant attended his office on 20-01-2023 for 

. discharging of his official duty but the learned 

civil judge called explanation from me appellant 

for ,his two days absence from the duty. On the i;. 

next day i,e on 21-01-2023 appellant s ubmitted his 

reply tp the learned presiding officer but the same 

was not accepted and the matter was reported to 

the honorable district and sessions judge vide latter
I ■ ■ ■ ■ • .

no. 96 dated 23-01-2023. The respcndent no. 2 

directed the respondent no. 3 for neci^ssary action 

in accordance with law vide endorsement of even
I

number-dated 26-01-2023. Thereafter the appellant 

was suspended vide office order of respondent no.
I

3 bearing no. 236-40 dated 31-01-2023 followed
i' • ■ •

by initiation of departmental inquiry by serving of 

chargecsheet and. statement of allegations on 02- 

02-2023. (Copy of the explanation dated 20-01-
■ I ■

2023, topy of the reply of appellant dated 21- 

01-20?3, copy of complaint by h;arned civil
I ■ '

judge jat Lai Qilla to honorable sessions judge
copy of olfice order

regarding suspension of appellant dated 31-01-
)

2023, ; copy of charge sheet and copy of 

statement of allegations dated 02-(i2-2023, are 

attachjed as annexure “C, D, E, F, G and H”
* I

" i .
respectively).

!S

I
[

} ■

1

dated' 23-01-2023t
1

(

t

I

1
t

:
i

:

%
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4) That i](i response of charge sheet and statement of 

allegallions the appellant , submitted his written

reply ^hereby the appellant precise y mentioned
1 • ■

realsohs for both the allegation i-e late anival / 

early departure and his two days absence.from the : 

duty in para no. 1 & 2 of the reply. (Chpy of reply 

of charge sheet dated Q6-02-2023. is attached as 

annexure “ I ”).
;

;

5) That without passing any- order on reply of the 

appellant submitted in response of the show cause 

and statement of-allegations the respondent no. 3 

recorded statement of witness as IW-1 as well as 

statenient of appellant followed by inquiry report 

submihed by the authority to him s<?lf as inquiry. 
.. office!: / authorized officer on 07-03-2023. There 

after respondent no. 3 , issued a finel show cause 

notice to appellant on 07-03-2023 seeking the 

reply ;of complainant with in 7 days Le. by 14-03-
I V ' .

2023.' in compliance of the direction the detail 

reply was submitted by appellant to respondent no. 
3 on 11-03-2023. (Copy of the statement of IW-

, * I

1, copy of the statement of appellant, copy of 

inquiry^report, copy of final show cause notice
and Copy of reply to final show case notice are

*

attached as annexure “J, K, I 

Respectively).

f •

M & N”
9

1

/

%
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* f.
\

I

I

. 6) That ultimately on 14.03.2023 the in: pugned order 

had been passed against the appelliint where by 

rnajor penalty of dismissal fi'om service has been

. I.

1

1
imposed upon the appellant against which the 

appellant filed a departmental appeal on 

16.03.2023 which was dismissed on 24.06.2023.
(Cop3| of impugned order datec 14.03.2023 »

i * * * •

passed, by respondent no. 3, copies of « 

departmental appeal and dismissal order of 

departmental appeal dated 24.06:2023 passed 

by resjpondent no. 2 are attached as annexure “

O, P Q ” Respectively).

\

• vV.
i

5

. :
:

I
i

♦

i ^That feeling aggrieved from abovj mentioned 

inquii^ proceedings followed by imprgned orders 

the Appellant prefers the instant service appeal 
before this Hon’ble Tribunal on the following 

grounds inter alia:-

■ I

!
(
<

• ♦

!

!
tr

GROUNDS:- ■' ;
ti ; I A) That thej impugned orders dated 14
I 24.0,6.2023 are-illegal and void ib-initic 

has been [passed without observing the 

on the Subject besides non fulfillmeW 

. mandatory codal formalities!

1 .03.2023 & 

because it . 
existing law . 

of the

I.

I

■: )
} B)Tliat no regular, inquiry has been conducted by the ■ 

respondent no. 3 and no Chance of personal hearing '
‘ or recording evidence in defense has beer provided to •;

the appellant. The respondant no. 3m his capacity as

;
!

t•1

' •/
• '.I '

V

I

-t *
y
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X •
t

competent authority was so biased that he did not 

appoint i’epresentative for participation in inquiry 

proceediiigs on behalf of department and played the 

dual.role by him self. Even the statement of 

departmehtal representative i” 
requirement of law under Rule 11(4) of the E&D 

Rules 2011. In this respect the appellant relies upon 

the judgnient dated 2008 SCMRPage:1359.

►

r
! g which isis missin

I

f

■

s C)It is a well settled maxim that
condemned unheard” . because it is against the 

principle jof natural justice. In this respect appellant 
relies upon a judgrhent reported on 2008 SCMR 

page: 678.

C i one can beno

I

i
} '■

; D)That the pspondent No.3 committed gr^ss illegality 

. for the reason that the show cause 'not ce has been 

issued tojthe appellant on 07.03.2023 whereby 07- 

] days’ timd for reply of show cause notice has been 

i mentioned^ while the impugned dismissal order has 

I : been issued before the specific period mentioned in 

! the show cause notice; .

?

:

I

;

E)That the impugned dismissal order dated 14.03.2023 ^
is also vqid and illegal and. as such liable to be set 
aside on Ihe solo ground that the inquire against the 

appellant! has been conducted by the competeni /
, authority as inquiry officer. (Copy of inquiry report 

has already been attached above as annexure “ L

1

;
;

99)•

;

F) That appellant had submitted medical prescription for 

granting .medical leave to -the concerned office 

regarding'his two days absence from duty which was 

rejected without' observing the relevant law on the*
i
i

k

»

4

j
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/

subject i. e. rule 13 of the K.. P. K. Ci 
: Revised Leave Rules, 1981. '
i For convenience and ready reference Ruls 13 of the 

ibid law has been reproduced herein as under.
: '‘Leave ayylied for on medical certificate .ihall not be
i refused. The authority competent to sanction leave 

i may, however, at its discretion, secure a second
i medical opinion by requesting the civil surseon or
' the medical hoard to have the applicant medically 

' examined. '■ The existing provisions contained in
: sumlemeniarv Rules 212.213 & Rules 220 to 231 for

the Grant of Leave on medical sTOunds will continue

vil Servant

to apply. ”

G)That the absence of the appellant was not intentional 
or deliberate but was result of suffering Irom illness 

: of the appellant. In this connection appellant had also
submitted 'a medical prescription to the concern 

; office. ;

: H)That the impugned, dismissal order is also void, 
because np specific date of absence from duty has 

I been mentioned in the-impugned order, show cause 

1 notice as well as charge sheet.

I) That the 'punishment of dismissal frcm service 

imposed upon the appellant by reason oF two days 

absence op pure medical ground is too harsh, 
disproportipnate ^d against fair^ administrative 

dealings of the departmental high-ups with the sub
ordinate class iv staff

J) That all previous ACRs given to the appellant by the 

reporting ,officers as well as counter signing 

authorities i available on service record of the 

appellant ' are showing best performance of the 

appellant in all respect including punctuality, regular

1

i.

i

' 1.
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I (The copies of 8and timely j attendance of office for duty.
- successive ACRs given by different repoking officers and 

counter signing authorities are annexed, here with as
i
I.«/

anhexiire El to R8,

I.

K That impugned order of departme,ntal appeal was 

passed'orl 24-6-2023 for delivery of attested copies of which

1

application was made by appellant on t.ie same date. The
attested copies of the impugned order were then furnished 

24-oi-2023 which fact is evident Irom the mark 5f 

attestation stariip and date of the delivery of attested 

copied to appellant. The instant .appeal has been filed 

' before the tribunal on 09-08-2023. In :,ight of above un-

on
■ !

rebuttable facts and figures the instant appeal is well with 

in time. No question of delay or barred by limitation 

arises. [Copy of the application dated 24-06-2023 for 

granting of attested copy, of the impugned order is annexed 

as anneiure “S”). ' '

■ ! ; .

L That any other ground not raised herein may graciously be 

allowed to be raised at the time of advanc ng full arguments 

on the instant service appeal.

It is therefore, most humbly 
acceptance of this service appeal the 
dated 03.2023 & 24.06.2023may kindly be set aside and
the appellant may kindly be reinstated in service along 

with all back bene&ts..

prayed that on 
impugned orders

:
I

i
r

.P

.ppellant)

JunadKundi. ^ 
var.

gulra:^ Dated: 09/08/2023
/ Through.

tj.

& AdnaniedKundi 
^cafe's Peshawar high court, Pesha

yMuhamnrdfda
: /

r'

\ .-i
I

1

i'
,1

•*
i *

I

l

fi.";, ■

t
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BEFORE THE HON’BLE SERVICE TRTHTTNATi •

PESHAWAR

t
I 4 ‘1

In Re S.A'No: \ 72023. 'i

Gul Rahim ^Naib Qasid) S/o Gul Muhsimmad R/o 

! Talash China, District Dir Lower.
<

■

;■

Appellant
f

i VERSUS

Registry Peshawar High Court Peshawar.
0^ District & Sessions Judge Dir Lower at Timergarah 

Senior Civil Judge (Admin) Dir Lower.

t

i X.
Respondents
\

i
I •

I
• j

Certificate:-J

V

I

, t , t

■ I ■ As per infomation Jurnished by my client, 
appeal for the same petitioner^ upon the same subject matter 
hai earlier been filed, prior to the instant one,'
Hon’ble Tribunal. ‘

ao such like

before thisj,'

;!
%

;

\

Adnan Ahinad Kundi, Advocate.!
• “i

;

t

t

ii
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BEFORE THE HON’BLE SERVICE TRTRTTNAT.
I

PESHAWARI,

In Re S.A No. . 72023f

Gul Rahim (Naib Qasid),
1(.

. t

VERSUS,

Registrai* Peshawar High Court Peshawar & others..
1

/

t

AFFIDAVIT.X
i.

I, GuJ Rahim Naib Qasid S/o Gul Muhammad R/o Talash 

China |Di5trict Dir Lower, do hereby solemnly affirrh and declare that
- i, • j . ^ ,

all the CjOntents of the instant appeal are true and correct to the best of my
knowledge ^d belief and nothing has been concealed or witi held from the

i

knowledge of this Hon’ble Court..

I

1

DEP ENTI

1

; Dated: 09;'''-Aiig-. 2023j ( »

' .Ai u\ c

crInSI
I,
!

t

!
I I

a;

I •
i.

) • -r*

• ' :.i i
•1

; vi

!• > ;•

1 •
f ■ >>

I

r
•;
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BEFORE THE HON’BLE SERVICE TRTBTTNAT,
PESHAWAR

I

-■

f
In Re S A No. /2023

J

I
I

Gul Rahim (Naib Qasid).
i

\
VERSUS.

.f

I / Registrar, Peshawar High Court Peshawar & others.

ADDRESSES OF PARTIES

PETITIONER.
i

Gul Rahim Naib Qasid S/o Gul Muhammad R/o Talash China 

District Dir Lower.

ADDRESSES OF RESPQT^ENTS
. ' I ■'^ ■

. 1. Registrar Peshawar High Court Peshawar,
■ ; ■ ' I

2. District & Sespion Judge Dir Lower at Timers 

3., Senior Civil Judge (Admin) Dir Lower

,*

arah
(

*
. : ■: ii

1 . Dated: -Aiig- 2023t . I
I'l

I
r •
1 APPELLANTI

II

Through\

I^uhdiMuhamma a1

Advocam^pgshf war.

Adnan Ahmad Kun ii 
AdvocateM^Gourt Peshawar •

1- I

9

V'
1 . • }

} /

i/>
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niirelv temporary
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cancelled. • •
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i'- • ; 2. In case

lieu thereof,, 
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1
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Mo. ^1? Dated: QPfOlflOl^a-lm LalQIlla

From:

The Civil Judge/JM, 
Dir Lower at LalQIlla.

• • *.
To \G«il Raheem 

Naib Qasid , in the court of CJ/JM Lai Qilla

»EXPLANATION.Subject:

Memo;

You the above Naib Qasid of this court is absent .since two days without any 

application for leave'or any permission of this court. It is also noticed that you always 

arrive late and leaVe the court early before closing hours without permission of 

undersigned and you were several times orally warned in that respect by the undersigned , 

but you consistently neglected the court directions,

Your this attitude and conduct reflects in competency and breach of duty on your 

' part. By issuing this notice you are required to submit your written report within three

days. Failure will reflect that you have nothing in your defense resulting upon ex-parte 

disciplinary action E&D niles 2011.

Ajaz
Civil Judge/MXal Qillav

DirLofc^t-i

Dated: _£^01/2023Mb.^3- yCa/JlVi LalQIlla 

Copy forwarded To the:

' 1. The Hon'bie District ^,5essions judge Dir lower at Timergarar.

/v ■ ^.
2. The Learned SeniorXWflXadmin) Dir Lower at TImergara.. .... ,0/V^
3. OffIce.Copy, /<%• /

Civil

:• ■ ->1 Iwsiise V
V-'V"*) -V*- /

• ■>.

\
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Dated Lai Qilla the 23-01-2023.
■ A' •

I
No; RA /CJ/JM'

To,
H' I

The Hon’ble District & Sessions Judge, 
- Dir Lower ait Timergara.

From,
AjazUlHaq,
Civil Judge,
Dir Lower at Lai Qilla.

\

^ t

Subject:. Explanation. . 

Respected Madam:-

With utmost respect; it is brought to your-lcnowledge that Naib

Qasid namely GuLRahim attached to this court remained absent from duty 

for two days without any application/prior permission of the court.-Similarly, 

he also arrives late and leaves the court early without prior permission of tlie
I * ^

called from the said Naib Qasid -undersigned; Iri this respect, explanation was 

who submitted-his reply along with'Medical report stating therein, that he
I*

ill; however, he failed to explain his position with respect.to prior leave 

application as well as arriving late and leaye early the court without 

. permissiori of' the undersigned. Hence, ' the explanation was found

was

. ' unsatisfactory.

The said correspondence (explanation, reply to the explanation 

and M.R attached herewith) is hereby submitted, to your good self for further 

necessary action,-please:....

End: as Above
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IN THE COURT OF ASIF KAMAL, SENIOR CIVIL JUDGE 

(ADMIN)/MTMC DIR LOWER AT TIMERi 3ARAI
i

1

Order #.01
31.01.2023 i

i t
The instant complaint received from the cburt of Hon’ble

•in the relevant .
I
I

District &.Sessions'Judge, Dir Lower. It be registered

The allegations mentioned in explanatioh are -serious.
I

. register.
ThWefore, he be suspended immediately. In this regark separate order

Vv-
the accused-official rianiely Gulof I suspension be issued. Notice, to .

.Riheem, Naib. Qasiid of the Court of learned Civil Jm^ge/JM Lai Qilla

be issued for-date fixed.
I

attendance of accused-official onFile to come, up for !
J
I

■ -0^2- / o2 •/2023..

I

■ Seriipr Civil JiSd|6.^:^'dmin)/JM 

ijDir Lower at Timer'gara

f

I

I

Order #.02 
' 02.02:2023 '

Accused-official' nairiely Gul Raheem ir person present.

■ Charge Sheet' and statement of allegations framed. Copy be issued to. 

the official. Written reply/defense, if dny, should be submitted within'

sevenidays.

.File fo CO
/■

09/02/2023. .

I.

4

\

up for ■ reply/\yritten defensej of official on

f
t 0\\:

Senior Civil Judge; (Admin)/JM 
Dir Lower at Timergara

«". •
/

•apv-’-'-o
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i
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Order #J)3
09.02.263l ■

I
I

Accused-official in person present. Reply/wnttei| defense 

submirted. Summon foi* recording statement of learned Civil 

Judge/Judicial Magistrate'Dir Lower at Lai Qilla be issuedj for date 

' fixed:
f

I

File to come up for recording statement of learned Civil
I

1

72023.Judge/JM Lai Qilla on

V

1

>V
1

Senior Civil Judge (Admin)/Jr 
Dir Lower at'Timergara ,

f

1

i

Order #.04
10.02:2023 ■; 1

Learned. Ci-. •Accused-official in person present.

Judge/JV Lai Qilla L:r Lower preserit andjhis statement recorded . 

Tlie accused-official does not w^t to*^ cross-exapiped; H-

i.

IW-1
:

■ statemenlj was recor. :1 and his signatoe wa? taken.

le up for arguments/order on 11/02/2023.

I

I-.. •■ File')

■; - ■■

f
I

. \\ —}
y

Senior cjivil Judge (A8&m)/JM
Dir Lower at Timergp'a*

I

t
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OFFICE OF SENIOR CIVIL JUDGE,rADMIWJM DIR LOWER Ai:
TIMERGARA

/

OFFICE ORDER

Wliereas, the learned Civil ||idge/JM Lai Qilla, has forwarded a 

letter vide N0.96/CJ/JM dated 23.01.202:^, wherein he reported that Mr. Gul

Raheem, Naib Qasid, presently iposted at. epurt of Learned Civil Judge/Judicial
.'I'

Magistrate, Lai Qilla, is prima facie, invo ved in irregularity highlighted in the 

letter and explanation dated 20.01.2023 forwarded by the learned Civil 
Judge/Judicial Magistrate, Lai Qilla, therefore, the officiali is iitimediately 

suspended from service for 90 Days, under Section 6 of the Kliyber 

Pakhtunkhwa Government Servants (Efficiency and .Discipline) Rules, 2011, 

till further orders.

yii^rQvi^^g^'tAdmih)Se
Dir lower at Timergara

No: ^2-3/) — fo/SCJ/Admin Dir Lower Dated 3/ /01/20231'

Copy for information to the:-■

1. Registrar, Peshawar High Court, Peshawar.
» .

2. Hon’ble District & Sessions Judge Dir Lower.

3. CivilJudge/JM Lai Qilla Dir Lower. ,

4. Official concerned.

5. Office copy.
1

amm)
Settlor Civil Judge (Admin) 

Dir lower at Timergara

SI

/
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THARGE SHEE’

Asif Kamal, Senior Civil Judg: (Admin)/Judicial Magistrate, as
petent authority , hereby charge you Mr. Gul Raheem, Naib Qasid of the

as follows.

I,
com
court of Learned Civil Judge/Judicial Magistrate, Lai Qilla

as Naib Qasid in the establishment ofThat you while posted 

undersigned committed following irregularity.

found absent for two days without any application of leave
was

You were
or any permissions, of concerned officer/Civil Judge/jM Lai Qilla, It 
also noticed that yOu always arrive late and leave the Court early before 

closing hours without permission of the said officer. In this regard the said 

officer several times orally warned you, but you consistently neglected the
the visit of Hon’ble D&SJ toorders/directions of said officer. Moreover, On

Qilla dated 19.01.2023, lawyers’ community and honorable judgesthe Lai
reported that as routing you are 

duty without taking- leave.

late comer and often remain absent for]

By reason of the above, yoi} appear to be guilty of performing your d/ity , 
■inefficiently under ^ rule 3 (a)(b)(d) of the' Khyber Paichtunkhwa 

Government Servants (Efficiency and Discipline) Rules, 2011 and have ■- 

’ rendered yourself liable to all or any of the penalties specified in Rule 4
0of the rules ibid, c

2. You are, therefore, required to submit your written defense/reply witliin

days of the receipt of this charge sheet to the undersigned.^
defense,,if any,, should reach the undersigned withi/oae 

specified period, failing’ which it shall be presumed that you h^

seven

3. Your written

defense to put in and, in that case, ex-parte action shall be .tak^i;®iitet^

TTESnU

you.
■ 4. Intimate whether you desire to be heard in person. 

5. A statement of allegation is enclosed. lU\

Dated: 02.02.2023.

(Asif Kamal)^^^j^u
Senior Civil Judge(Admiri)^^m^pf|en)f Authority 

Dir
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■DTSCIPLINARY action

1,-1, Asif Kamal,-Senior Civil Judge (Admin) Dir Lower,'as competent 
authority, am of the opinion, that Mr, Gul Raheem. Naib Qasid of the 

Court of Learned*Civil Judge/JM*Lal Qilla has rendered yourself liable.to 

• ‘ ' be proceeded against; as you co^jtted, the. following act/omission,
within the meaning of ruk 3(a)(b)Cd| of the Khyber Pakhtunlchi^ 

Government Servants (Efficiency and Discipline) Rules, 2011.
■2, ■<'>?:

STATEMENT OF AliLEGATlONS 

found absent for two days without any application of leave 

or any permissions of concerned .officer/Civil Judge/JM Lai Qilla. It was 

. also noticed that you always arrive late and. leave the Court early before- 

closing hours without permission of the said officer. In this regard the 

said officer several times v orally warned you, but you consistently 

neglected the orders/directions of said-officer. Moreover, on the visit of 

Hon’ble D&SJ to the Lai Qilla dated j9.01.2023, lawyers’ community
late comer and

You were

arid honorable judges reported .that aS routine you are

often remain absent form duty without toeing leave.

. 2. By reason of the above, you appear to be guilty of performing your duty
rule 3(a)(b)(d) bf the - Khyber- 'Pakhtunkhwainefficiently under 

. Government Servants (Efficiency and Discipline) Rules, 2011 and have

rendered yourself liable to all or any Of the penalties specified in Rule 4

of the rules ibid.

Dated: 02.02.2023.

Senior ef^Jud'ge{Admin)/Cbfhpetent Authority 

Dir Lower
/ \

\

/ •

1
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■ 4Office of the Civil Judge/ Ilaqa Qazi Dir Lower at-Timergara.

V Iffice order ' ■
M5.If 71■ /A^'>

/
• 7 L '__ucul.yl

u

, /J/VI

:

g - ^ 7,^---
(Z^uuM

0..f7J

/O', //o . o.^-^g-gI \f.lJr-C^ (•. 2/ •

' 91^ i:^A
'/^ ------- L--------

/ ^ lyl /•/gu^

7

r

(J}ff^:{ \ .
Ajaz'ulHaq;;'N,-.'; 

Civil JVdge/IQ L^Qiya;
{ ■

1^0. I£>9/ /CJ/IQ Lai Qilla ' dated the

Copy forwarded to the learned senior civil judge/AIQ Dir Lower at 
Ti'mergara for information. . ■-

■Ajazul^aq.

--.V rtir?.iI.%l/^rr<»/T/r^. T- Q-1 Oil 1 a
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tfffice of the Civil. Judge/ Ilaqa Qazi Dir Lower at Timergara.

• Office order •
^ V/

•O' 0 '<7A'r
J (fOxi & ./Oe^

A/^ fVrbr-f Af-V^ SI «<? V
=1 7

A,\/x'X■V jO.0ot•K iJL V-P

( A- (Lje-oi Q>\. \ I

//

/ •

. //

//
/
/,/

/ 7
✓

• /

7/

/?/

/.
4

P^Ajaz ul Haq 

. Civil Judge/IQ.La! Qilla 

dated the / ^, / /^ / ^No. . /CJ/IQ Lai Qilla
Copy forwarded to the leameci senior civil judge/AIQ Dir Lower at 

Timergara for information. . |

, , A.aZ'uLHaq

Civil Judge/IQ Lai Qilla
«
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Office 5f the Civil'Judge/ Ilaga Qazi Dir Lower at-Timergara.
I. .

f

V

Office'order
/C/.y ■ 'A/o^h QaMc!'-^-

'ai '7f.. .

01 V^br.A m.’ 0Iv \-^

CD iL^T
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Civitff^'e/IQ Lai Qilla

/ /
I

^.•-
!
i
I

<=y J) 3* dated the 7 • 7

civil judge/AIQ Dir Lower at
l /CJAQ Lai Qilia

Copy forwarded to the learned seniot
Timergara for,,ihfQrniatio'ri. . • .’.

No.

\' 7

Civil Jud^e/l'Q-'Lai -Qilla
.LI

• * I *

\ .
• r
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Office of the Civil Judge/ Gqa Qazi

' i ;V at.TimCTSaTa-I. \i Dir Dower

office' order__:

iDaD£D-

/jJsJM-
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. iM y'>AjazulIDqyU

CivilJudgeGi^*^^®

dated the

to-the learned senlotcivi"Ho.-
. Copy forwar

Timergara forinformation. ■ AjGilWo
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i
IN THE OFFICE OF ASIF ICAMi^Lj SEWOR CIVII^HGE 

Iadmin)/jth/competent authority dir lower a
timergara

“STATE vs GUL RAHIM NAIB QASID”TITLE:

tnotttr Y REPORT:
of allegation made in complaint letter bearing

Mo,96/CJ;JM L.1 Qill. dated
, against the accused- 

the establistinient of

In view

Judge/Judicial Magistrate Lai Qilla Dir Lower, 
official Mr. Gul Raheem, Naib Qasid in .

gular inquiry was lo.dged. 

23.01.2023 the learned Civil Judge/
undersigned/SCJ (Admin) Dir Lower, a re

Brief facts are that, on
Judicial Magistrate Lai Qilla. Dir Lower moved

and Sessions Judge Dir Lower in which it was

omplaint to thea c

Hon’ble District
plained that the Naib Qasid naiely Gul Raheem attached to the

found absent for two days
com
Court of Civil Judge Lai Qilla was.

of concernedwithout any application of leave ..or- any _P-ermissions
also noticed that he alway:officer/Civil Judge/JM Lai Qilla. It 

arrives late and leave the Court eafli/ before closing hours without 

permission of the said officer. In this regard the said officer several

was

consistently neglected theorally . warned him, but' netimes
the visit of Hon’bleorders/directions of said officer. Moreover, on

the Lai Qilla dated 19.01,2023, lawyers’ community and
iutine he is late comer and often

D&SJ to 

honorable judges'reported that 

remain absent 

District & Session

as r
from his duties without taking, leave. The Hon’ble 

Judge Dir Lower marked the said letter/ 

'jSf complaint to the undersigned fbr immediate action. Whereupon vide
office order No.236-40/SCJ/Adn|{n dated 31/01/2023 of the 

undersigned the said . official wW suspended. Thereafter, 

02.02.2023 charge sheet, and statement of allegations framed and 

copy handed over to the accused official. Whereon the said official 

submitted his written reply. Whereupon the undersigned concluded

*A •

on

/A >

that reply of said official is not satisfactory. Hence, notice for date 

10-02-2023 was issued to the learned Civil Judge Lai Qilla for

recording his statement.
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of Ijaz-Ul-Haq learned'. Civil'Judge Lai Qilla 

recorded as IW-1. Which fully support the
Statement

(complainant)
plaint/allegations .filed by him: After statement full fledge,

the said accused official for'cross-

was

com
opportunity was provided'to
examination. However, the accuseji official did not want to cross-.

. To this effeof his statement recorded, and hisexamine the witness 

. signature was obtained. Which shows that the accused official has 

pted all the charges levelled against him and he has nothing toacce
defend himself with.

view .the above':'T^e-inquiry dfficer/authorizerf !Keeping in
recommend that the accused official has been found guilty ofofficer

inefficiency, misconduct and habitually absenting himself from duty_ 

without prior approval of leave under sections 3('a)(b)(d) of Khyber 

PaJchtunkhwa. Government Servarits (Efficiency and Discipline) 

Therefore, major penalty of dismissal from .service beRules. 2011.
awarded to the accused official under rule 4(l)(b)(iv) of the ibid

rules.
Announced
07-03-2023

SCJ (Admin)/IO/ Coi§jS^qBt.''Authority 
DirLowS'

GERTIFICATE:
It is certified that this inqtliry report consisting upon 02

pages each page duly signed by me after necessary ,correction.' .

t.

(AsiLJ^i^^)
SCJ,(Adrhin)Aj07Competent Authority 

Dir Lower
tl*n«oT Clvii 1 t’JiWiI / «THC _

pfe .‘.I Ti>v;:‘pEf,o ^

\
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JUDGE (ADMIN)/JM/

!>• '

Dated 07/03/2023
/SCI (A.dmin)/JMNo:: (4 3^

To, ••••
Mr. Gul Raheem,
Naib Qasid/Accused official, 
Court of Civil Judge Lai Qilla/JM, 
Dif Lower

SHOW CAUSE NOTICE UNDEP . PTH E
t>a.^htttntCHW.a r.nVERWMF^T SERVANTS (RrFICIEN__ 

AND blSCTPLTNE') RULES, 2011

■ Subject:

Laf Qilla Dir'the. feamed Civil Judge/^udicial Magistrate

No.96/ci/JM Lai Qilla dated ,23-01-2023
Whereas

Lower vide written complaint 

■■ (attached), reported that you Mr. Gul R^heem (here-in after referred to as

found absent for t\Vo days without any application of

leave or any permissions of concerned officer/Civil Judge/JM Lai Qilla. It
accused official) were

also noticed that you always arrive late and leave the Court eafly before 

^^^plosing hours without permission of the s,id officer. In this regard the said 

officer several times orally warned you. but you consistently neglected the

was

the visit of Hon’ble D&SJ toorders/directions of said officer. Moreover,-on

the Lai Qilla dated 19.01.2023, lawyers’ community and honorable judges

late corher and often remain absent from

to be guilty of

reported, that as, routine you are

■^piynpfficiency, misconduct

duties without taking leave. .You thereby appear

and habitually -absenting yourself from* duty
- your

pproval-of leave under sections under Section 3(a)(b)(d)..ofwithout prior a

Government Servants (Efficiency and Discipline)ft;f'H' Khyber Pakhtunkhwa

2011 and have rendered yourself liable to all or any of the penalties• Rules,

specified in Rule 4 of the rules ibid.
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Whereas or> receipt of said complaint, the Hon’ble District & Session _

the said letter/pomplaint to the undersigned for

this office order No,236-40/SCJ/AdiT.in
Judge Dir Lower marked

. immediate action. Whereupon vide
: suspended, and a regular inquiry was initiated

dated 31/01/2023 you were

against you.
dated 24-02-2022, the 

disciplinary proceeding under
y

(Efficiency, and Discipline)

Whereas through this office or(|er/repqrt
I

Officer/Undersigned recommen(^ed 

Khyber Pakhtunkhwa Govermnent Servants

Inquiry

the

■ Rules, 2011 against you.^ ■ .
found; absent for 

or any permissions of concerned

Whereas order/inquiry report reveals that, you were

days without any application Of leavetwo
officer. It was-also noticed that you always arrive late and leave the Court

. early before closing hours without permission of *e said officer. In this , 

said, officer several times orally warned you, but you consistently
regard the

the visit of Hon’ble D&SJneglected the orders of said officer. Moreover, on 

to the Lal Qilla dated.l9:01.2023, lawyers’ community and honorable judges

are late comer and often remain absent fro^ reported that as routine you are 

duties without taking leave.

■Your above conduct is prejudicial to good order and service

■discipline, contrary to the Khyber PaLtunkhwa Government Servants 

"■■(Conduct) Rules, 12011 and your.conduct is unbecoming of Government 
' Servant and gWleman. thus, you are guijty of inefficiency, misconduct and .

habitually absenting yourself from duty' without prior approval of leave.

of learned Civil Judge Lai Qilla is

mf
The complaint and statement 

sufficient to establish the aUegations 

habitually absenting yourself from duty without prior approval of leave

bf inefficiency, misconduct and

against you.
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SENIOR CIVIL -OF THE ASIF KAI^AL, _

(ADIVIIN.)/JM/COMPETENT AUTHORITY
IN THE OFFICE

Y DIR LOWER AT TIMERGARA.T

REPLY TO THE SHOW CAUSE NOTICE BEARING 

no: 433/SCJlAdmin)/jivi Hatpd 07/03/2023,,SUBJECT: .■

Respected Sir,

The incumbent Gul Raheem, Naib
following reply to the show, cause Notice as under:

Qasid respectfully submit the ■

Naib Qasid and servedi) That I am serving in Judiciarysince 2007 as
.the District judiciary with zeal and hon-esty, I alwaysyobey

objection what so ever frornorders of the superior, without any

any corner.
0

20/01/2023 the undersig.ried was called an explanation
2) That on

vide latter No, 92-CJ/JM Lai Qilla of even date, that you remain 

absent from duty since two days and always arrives on duty and 

before the closing hours without prior pennissionleave the court 
from the competent-authority.

^ 3) That reply , to the explanation ^Vas submitted before the Civil ^
Judge/I.Q Lai Qilla and the facts were brought in the kind notice ol

the said date, the. undersigned'was ■-the presiding officer, that 
seriously ill and was unable to attend the office and perform the 

outpatient department slip of the DHQ Hospital was

on

duties, the 

attached with the reply.

/ft

Court Lai Qilla without4) That the learned presiding officenthe Civil
waiting to the reply of the incumbent, forwarded copies of the said, 
explanation to the Hon'ble Districtj& Session Judge and also to the. '

earned Senior Civil judge (Admifi) Timergara
the reply, which is itself contrary to the law and rules.

and no order v.'.-.is.

on

That without, prejudice to the aboye the learned Senior Civil Judge 

^ (Admin) also without appreciating the facts of the passed^, 
suspension-order for Ninety (90) days and no opportunity wa^

\ \
\ I ivpc lOXt,l
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^ major penalt)' of dismissal 

in terms of section
You are directed to show cause as to

from service-should not be imposed against you m -

Government' Servants (Efficiency and. 4(l)(b)(iv) of Khyber Pakhtunkhwa

Discipline) Rules, 2011 

. should reach, this office within 

■ . . failing which, it shkll be presumed that y.ou have no

' charges shall be presumed to be proved against you, 

attend in person for personal hearing

. Your replyshould not be imposed against you

(07) days of the receipt of this.notice 

defense to make and the

seven

. You are also required to ■ 

while-submitting your written reply on

14.03.2023. •

Kamal)
Senior Civil Judge (Admin) 

Dir Lower at Timergara
/ .

■ n^tcd 07/03/2023
Nn: V/SCJ (Adminj/JM

Copy for information to the;
. 1.-. Hon’ble District and Sessions Judge, Ejir Lower.

' 2. Civil Judge/Judicial Magistrate Lai Qilla, Dir Lower.

■ 1
»-

J/S. '3

5?^3^ivil Judge (Admin) 
Dir Lower at Timergara

jLi



yi)
facts and- situation of l>is . ^given to the undersigned to clarify 

absence for t\A/o days, the. incumbent also annexed the med'tal 
prescription along with reply to the explanation, the allegation of 

late arrival and early ' leaving' the courts are 

misconception, the incumbent is devoted to his duties irrespective 

that he attend the court from for flung remote area.

'based on

. of-thefact,

allegation were incorporated in the charge sheet ..
6) That the same a _

dated 82/02/2023, however the fe.ply of the incumbent was no;
office of the Civil Judge,Lai Qilla which causecalled for from the 

grave miscarriage of Justi.ce'to the u[idersigned,.it is worthwhile to

imention: here.that, that the undersigned submitted hi.s detail reply

'appropriate was passed on the 

conducted and an order
before’your good self, even

and on 07/03/20*23 an enquiry was 

passed and imposed major p'enaJty of dismissal from service

vvas awarded. The Hon'ble Senior,Civil judge (Admm) on the same 

day icQMPrI Show Cause Notice bearing No. 433/SCJ(Admin)/JM./

competent authority Dir Lower at Timergara and 14/03/2023

notice, this fact is'unknown lo

no

same

was

was

fixed for reply to the show cause 

the law and'jurisprudence.

cannot be as Enquiry Officer, 

Competent authority as such the entire action is-contrary to the

law an.d liable to be declared as such.

7)-That ^upden the law one person

It is according y.respectfully prayed that letter 

No. 433/SCJ '{Admin)/Jm dated 07/03/2023 

Enquiry Report dated 07/03/2023. and.
whereby majbr. penalty of ^ dismissal from

services was-imposed , may kindly be ordered

td'be set aside in the interest of justice.

Dated 11/03/2023 K •v»’ c-
Gul Rahim Naib Qasid§■:J3

^ "
• District Courts Dir Lower

Timergara.

9
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Office of the Civil Judge/ Ilaqa Qazi DifTower at- Timergara. ■

Office order
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Civil Judge/IQ L.ai"Qil.la^.

\.l^ iMl oNo.. :/£,g/> -/CMQ Lal Qilla

Copy forwarded to the learned senior civil,judge/AIQ Dir Lower at 
Timergara for information.

dated the

Ajaz ul'Haq
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Office of the Civil Judge/ Ilaqa Qazi DiFLower at Timergara, 
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Civil Judge/IQ Lai Qilla

/CJ/IOLal Qilla
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Copy forwarded to the learned senior civil judge/AIQ Dir.Lower at 
Timergara for information.

dated the . /^ I /O /No.

I
“Haq

Civil Judge/IQ Lai Qilla
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Order #10
14.03.2023 .

Accused official in person present. Written reply to show

notice already submitted. The accused official was personally ^
also prepared today

cause.
■ heard and a surnmary of his^personal hearing was

!
and placed on file.

In view
/

of complaint, written replies of accused official 

inquiry report. and personal hearing of the accused official the 

satisfied that the accused official is guilty of

>

undersigned is
inefficiency/misconduct and habitually absenting himself from duty

aning of rule 3(a)(b)(d) of' ■ without prior appro^'al of leave within the ]
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011. Therefore, major penalty of dismissal from service is 

* awarded to the, accused official, under rule 4(l)(b)(iv) of Khyber 

Pakhtunlchwa Government Servants (Efficiency and Discipline) Rules, 

In this regard formal order issued. Cppy of office, order be placed

me

2011. *

this file while original be handed over to the COC for necessaiy *on
proceeding-on his behalf.

This file be consigned to record room after necessary 

. completion, compilation and scanning.

Announced V

14-03-2023

Senio'ftivil
Dir Lower.

y-

///-^
S.No: _

Oslo ol Applicaticn f ^ ^

Urgent
Revenue F"° ^ / n

U'- P.atjes. 7^
i-v'

/

/ <./ v ^3O.iiv hupHtalbn. 
Cl.lli: 1)1 Unliunry — 
Siyntiiuiiy

s.



p/

■■Cs'
0 SESSION JUDGE DIR LOWER AT TIMERGARA.

■IN THE COURT OF 5

UL RAHIM NAIB QASID SON OF

GUL'MUHAMMAD R/0 TALASH CHINO

DISTRICT DlR LOWER......... ..................

G

appellant

VERSUS

SENIOR CIVIL JUDGE (ADMIN) 

^ DIR LOWER AT TIMERGARA. 
2) ■■ CIVIL JUDGE LALQILLA DIR 

• LOWER.-AJMAIDAN ........... '..RESPONDENTS
r> ■

&PPFAI against theDEPARTMENTAL 

ORDER DATED 14/03/Z023 PASSED,:,BY . 
rffpONDENT NO.TWHEREBYTHJJMAJOlR. 
PENALTY QF nmMIS.SAL FROM THE SERVICE 

. WAS AWARDED TO APPELLANT CONTRARY 

TO FACTS,LAW & EQUITY WITH- A F'RAYER ■

■

V ..•* '

mV
TO SFT A SIDE THE SAME.D-- ••

■23RFSPECTFUI LY SHEWEETH. . '

Brier'facts of the case to file this appeal

!)■ That the appellant, was appointed as
ord.er dated 3l/03y20^.having its endorsement no.^ 155-167/dated

.. SCJ/AIQ, Timergara, thd’appellant performing his duty in the Dfetiic. 
Judiciary since from the date of his appointment at' a various st.ation 

objection what so ever from any corner, and wTh the

are

Naib aasid-BF^S-Ol vide office

without any
satisfaction of high-ups. . . . .
(Copy of the appointment order is attached and mark as Annex-A).

That the appellant as mention abpve performing hts duties in tne
X)

year the appellant wasDistrict judiciary and. for the fast one
the.court of Civil Judge Lai Qilla Maidan Dir Lower, the.■ attached to

■-.learned Civil judge Lai Oitia. issued an expianation to the appeiia'iC 

tM you are absent since two days without any application for k-ave..



J

>• jI''
late' and leave thewith further allegation that you always arrive 

court early before closing hours without permission.

(Copy of the explanation No.92/CJ-/JM Lai Qilla dated 20/01/2023.is

attached and mark as Annex-B)

appellant reply to the explanation and explain No. 92 that

advice of the Doctor, the

) That the

the appellant was seriously ill and as per
appellant was on bed rest, further the situation was apprise to the 

lyioharar, who accordingly, filed an application before the presiding 

officer of the Gvil, Court Lai . Qilla, who without appreciating the

situation dismiss the application for leave of the appellant.

(Copy of the rejoinder to the explanation and prescription of the

OPD is attached and mark as Annex-C & D).

That the learned Civil Judge Lai Qilla issued anpther letter , to^ the
4)

District and Session Judge bearing.,no. 96/CJ/JM, dated Lai Qilla the

narrated- in the same,23/01/2023 and the previous stcjry was 

however the reply to the expianatjon and M.R were also attache

and sent to the office of this Hon'blei authority.
(Copy of the same is attached and mark as Annex-E). ^

5)=, that from the perusal of the order, No.1 dated 31/01/2023, that the

received from the cjaurt of Hon'ble District & Session 

such order is available on record.
/^ff^omplaint

^ .Gttjdge Dir .Lower, however'no
whereby the instant complaint was entrusted to the Senior Civil

was

—I-

judge (Admin) Timerga-ra, the ieSrned respondent no.1 on the 

receipt of the complaint immediately suspended the appellant vide' 

order sheet No. 1 dated 31/01/2023.
(Copy of the same is attached and rnark as Ahnex-F).

h;' ■

■■f.'

That the respondent no.1 also issued Charge Sheet on 02/02/2023

On the ground of explanation issued by respondent No.2 and 

further added in the charge sheet that on 19/01/2023 the Hon'bl.e 

District and Session judge while at the visit o.f the Lai Qilla, the 

lawyers' community and the respondent no.2 reported the above 

allegation, but there is nothing on record in term of the complaint 

by , the lawyers' community, even no statement of lawyers',

6)



President of Tehsil . Bar‘have , been recorded during, the, course of 
enquiry as such the entire proceeding is against the law.and natural

justice.

(Copy of the charge sheet and reply , are 

Ann.ex-G & H).

That the respondent No.l only recorded the statement of respondent

attached and mark as

7)
other staterhent of any other incumbent attached toNo.2, but no

. the said court has been recorded to substantiate the allegation, the
not-called for to verify the allegation, theattendance register was 

reason is best known to .the respondent no.l, it is worthwhile to 

mention here that, that the.iappellant is devoted to his duties qnd the 

attendance register is suffictent proof of his regular attendance on his 

duties. Both the respondents.deal with the matter in cursory manner 

which cause grave miscarriage to the appellant.
is attached and mar. (Copy of the statement of the respondent No.l 

. as Annex-1).

'/6 -3 -23
That the Respondent No. 1 also recorded the statement'of the

• ’<-

/ Appellant/the appellant also clarified the situation in his statement 
%-i;and show that he is.performing his quties with devotion and honesty 

(■Gibpy of the same is attached and mark as Annex-J)

8)

/' s

I

9) ^rt jhat it would not be out of place to mention here that, that the

Respondent No.l while taking the cognizance of the matter on 

31/01/2023 passed an office order and suspended the appellant 
from the official duties immediately for Ninety days (90) on 31/1/023 

(Copy of the suspension order is attached and markds Annex-K)

10) That the respondent No.l-.prepareci-an enquiry report " I the enquiry

Officer/authorized officer .recottimend that the accused official has 

been found guilty of Inefficiency, Misconduct and Habitual absenting 

himself from the duty without prior approval of leave under theglaw.

*. «



Therefore a major penalty of dismissal from services be awarded to 

the accused official vide enquiry report dated 07/03/2023/T

(Copy of the same is ,attached and mark as Annex-L)

,>

11) That the respondent no.l after conducting enquiry and recommended

the major penalty of dismissal from the service issued Show Cause 
, notice bearing No. 433/SCJ,(Admin))jM on 07/03/2023 and directed 

the appellant to submit his reply within seven (7) days ftom ti^ 

receipt of the show cause notice.
(Copy of the same is attached and mark as Apnex-M).

12) That the appellant filed his reply to the show cause notice on 11/3/23

and once again denied the allegation,.the appellant submitted that, 

that due to ailment he was unable to perform his duties and as per 

advice of the Doctor, the appellant was on bed rest for two days as 

such the absence was not intentioh, but due to the cirGumsta-nces 

. mention above, while rest of the allegation are baseless, unfounded. 

(Copy of the reply Is attached and mark as Annex-N)

13)/\rhatthe respondent No.l without appreciating the facts of the case
/ f.

passed an order whereby the majdr penalty of disrr issal from the

Vseryjpes is awarded to the appellant.vide order No. 10.dated 14/3/23

is attached and rnark as. Annex-0)’.

‘ Being aggrieved frbm the order dated 14/03/2023 

passed by Senior Civil judge (Admin), the 

respondent No.l, the appellant beg to prefer this 

appeal inter alia amongst other grounds

-v y

GROUNDS.

a) That the enquiry conducted by the respondent no.l on the 

complaint of respondent Mo.2 dated 07/3/2023, show cause notice 

dated 07/03/2023 order dated 14/03/2023 are contrary to facts, law 

and equity hence liable to be set aside.



V/i

\. and aiso showb) That the respondent No.l conducted the enquiry
authorized officer and passed the impugned order

violation of the law and rules as 

duel function as such on this

himself to be 

dated 14/03/2023, which is an utter
such no can person can perform a
ground alone the impugned.order and enquiry, are not sustainable in 

the eyes of law and liable to be set aside.

c) That the respondent no.l committed gross illegality on one hand he 

recommended major penalty of dis'missal from, services and on the 

hand the respondert No.l issued show cause notice on^the
such on this.ground

itlegab without lawful authority

other
same date which is not curable under the law as

too the entire proceedings is i 

liable to be set aside. ■ ?6-3-
Naib Qasid in the Districtd) That the appellant was appointed as

31/03/20{)5 and performing his duties in aJudiciary Dir lower on 
various station; in Dir Lower with clear crystal record of his services

corner as such it waswithout any objection what so ever from any
the respondent No.l should have given

while recording the statement of the appellant, failing

due
incumbent upon 

consideration 

which cause grave miscarriageto the appellant.

e) That the respondent No.Cat the most have passed an order to a
I minor punishment if proved. again|t the appellant, but iota of the

■ evidence is available on record to e|/en justify the minor punishment
:QjfT/%s such ,on this ground .too the impugned order passed by 

#^bbT^^pondent No.l.is not sustainable ill the eyes of law and liable to be

T. - side.

r\

absent from his duty due to ailment and a S'0 'i f) That the appellant was
per advice of the Doctor/that the appellant was confined to bed rest, 

for two days as such, if the respondent no.l deem at necessary than - 

the period of absence would have been treated a leave of kind due, 

as such the irnpugned orderTs not sustainable in the eyOs of law.

g) That the respondent No.2 never mention in the complaint that what 

kind of sustained loss or suffer in any vw3y
appelfant as such imposing of the__map of dismissal from



5T-
• not commensurate with thethe services js extremely harsh a

petty misconduct borne out of the,absence of the appellant as such 

this ground too the impugned Judgment/order dated 14/03/2023 

passed by respondent No.l is not sustainable in the eyes of law.

h) That the length of services of the appellant in the District j'udiciary 

Dir Lower start from the year 2005 and till to date., the A.C.Rs of the 

appellant show his performance and secure good, very good which

.. itself deny the baseless allegation and the impugned order is 

contrary to facts and available record of the appellant/h.ence liable 

to be set aside.
i) That the appellant was also given certain correspondence certificate 

that he was given certain official letters etc to bring it, head office 

without any'TA/DA as such the devotion of the appetiant is quite 

clear and the impugned order is not, sustainable in the eyes of law. 

(Copy of the ACRs and certificates are attached).

on

irregularities' andj) That there are various other illegalities,
improprieties on the basis of which the impugned order dated

14/03/2023 passed by respondent No.l, is not sustainable in the eye

of law and liable to be set aside. .

k) That the appellant reserve his right to argue any. other point at the 

/'ytime of hearing of this appeal with the permission of this Hon'ble
|F|hobrt.... ■ ■ ■ ■

It is accordingly respectfully prayed that record from the 

'e^nquiry officer/competent authority may kindly be called for 

and after examining the same the impugned order dated 

14/03/2023 passed by respondent no.l'i.e. Senior Civil Judge 

- (Admin) Dir lower may kindly be ordered to be set aside and 

the appellant may kindly be ordered to be reinstated'on his 

post in the interest of justice.

my
C { %

o
Appellant.Dated 16/03/2023

<3
BOOKS RELIED UPON:

1) . Judgment of the Federal service Trijaunal

Reported in PU 2007 TRC (service) page 64.
2) PLC2006 (C.S) page 953. ' -
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IN tHE OFFICE OF PHOOL BIBI, DISTRICT & SESSIONS 
JUDGE, DIR LOWER/APPELLATE AUTHORITY

GUL RAHIM VS SENIOR CIVIL JDUGE

30/13 of2023 

..16.03,2023 

,24.06.2023

Departmental Appeal No

Date of Institution.........

.Date of Decision............

Gul Rahim ex-Naib ■ Qasid S/o Gul .Muhammad R/o Talash
(Appellant)■ Chino, Tehsil Timergara, District Dir Lower

Versus

Senior Civil Judge (Admin) Dir Lower at Timergara.I.
2. 'CivilJudge Lai Qilla, Dir Lower Timergara.

‘.....(Respondents)

A

JUDGMENT . . - ■
Is!l 'LLh24.d6.2023 . .

departmental afjpeal the appellant has

...... hr.

f

rfj impugned the order dated 14.03.2023, whereby major penalty 

of disrhissal from service was awarded to the accused/official. - 

under rule 4(l)(b)(iv) of Rhyber Palditunkhwa Government 

Servants (Efficiency and Discipline) Rules, 2011. His prayers in

the appeal are as under:

Y
1. Declare the, impugned order of respondent No.l, 

dated 14.03.2023 as illegal, unlawful and without 

lawful authority, and liable to, be set aside..

nN
■

. »
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2. To issue directions to the respondent No.l to reinstate 

the appellant on his respective post and set aside the 

impugned order dated I4.03.2p23. 0

other relief deemed appropriate in the3. Any
circumstances pf the case and not specifically asked

for may also be graciously granted to the appellant.

Facts lying in the background of tlie instarit appeal are that

the appellant was appointed as Naib’ Qasid vide-office order

having endorsement No. 155-167 dated 31.03.2005. He was

lastly attached to the Court of learned Civil Judge, Lai Qilla.

On 20.01.2023, the learned Civil Jud^e, lo/ Qilla submitted a 
. • 1

complaint wherein it was complained that the appellant was

was

2..

found absent for two days without any application. It

/\ noticed that he always arrives late and leave the Court early

of his immediate\<'before closing hours without permission
L

7^/ % J oM'cer. This complaint was entrusted to the learned Senior 

'Civil Judge (Admin) for necessary action in accordance with
(.’3 - •

'^■''Maw. The appellant was suspended vide order No. 236-

40/SCJ/Admin-dated 31.01.2023 and an Inquiry was initiated
K $

agairist him. Oh conclusion, he was awarded major penalty of 

dismissal fi-om service under rule 4(l)(b)(IV) of Khyber7
Palchtunkhwa Government Servants (Efficiency and Discipline) . /

2011. Being aggrieved, the appellant prefeired. ther.
instant appeal.
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. f

Respondents noticed' and reco|rd/personal' file of the

accused/official was also requisitionec.

The accused/officiai'was personally he^d. Record gone

3...

.4.

tlupugh. .

It appears from the record tliat apart from his absence, the . 

conduct of the appellant is below the board. His further 

retention in service would amount to abuse the department. His 

behavior towards his immediate officers is deplorable one. To 

sum “ up, he is ■ not interested to. serve the department. 

Admittedly the appellant absented himself from duty for 

days without any application/approyal. He is habitual late 

comer and leaves the Court early without approval of the 

Presiding Officer. During-inqui^ prqcess, statement of Ijaz ul

learned Civil Judge, Ta/2///a(complainant).was recorded
■■. ■ ■'■■■■ •

IW-l. Full fledge opportunity was afforded to the appellant,

.','':^^but he opted not to cross examine IW-l. The appellant was also 

‘ . provided opportunity to produce his evidence in his defense if 

he desires so, but he opted' not to do so.' Qua this his statement 

recorded.. Thus, the appellant has -nOt been able to 

demonsfrate any infirmity with respect to the impugned order.. '

■ I have perused the record-.of inquiry proceedings,' which ' 

shows that no material has been available on record to establish 

hat any prejudice is caused to appellant. In the light of un

rebutted robust documentary evidence available on record, 

including the inquiry conducted by the learned Senior Civil

'5.'

I •

I two

./\/

! •/ --- -
V.'■* 1

%

was
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Judge (Admin), Timergara the charges against the appellant 

stood proved beyond £ind shadow of doubt. Furthermore, the ' 

appellant is a retired person and receiving regular pension front 

his previous ernplpyer/-

In view of the above, this appeal, being bereft of any 

merit, is hereby dismissed. Record bb returned alongwith copy 

of this order. Be consigned after corhpilation, completion and

7.

scemnuig.

Announced
24-06-2023

/

District & Sessions Judge 
Dir Lower/Appeilate Authority

CERTIFICATE ■ .
' Certified that this judgment consists of (04) pages. Each page, has 

been read, checked and signed after making necessary,
/ ■ corrections therein.'

■
----

__

A .

PHOdL BIBI
■' District & Sessions Judge

■ Dir Lower/Appellate 4o.thority ,__ - ^
Disft: ^ Sessions JudQe
Dir Lower at Timergara

?’•: .v.'j;

IM
S.iJo:

- AvrC__ ^t'i!r_____

Pci; '___________ _____

Cf _.3-^../!^
__

.-cc____

Tiiisl Pcij_______

//

■ n;iti: lit l’ii;;i.!r::iiiiii
3air ol

tJig-.icUi t' __ ~ . /
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• APPENDIX vide para 18(i) CONFIDENTIALI••

.1, » Form “E” Fresh .
Form for Draftring/Qasids/ 
Naib Qasids/ChovvUidars.

r 7

GOVERNMENT OF KHYBER PAKHTUNKH-WA 
JUDICIAL DEPARTMENT. 
CONFIDENTIAL REPORT.

For the period from : 01/01/2021 To 31/J2/202J

I •
1

I,

PART-1
• i
Name : Gul Rahim.
Designation (When appointed') Naib Oasid
Present Designation\j_________

4. pate of Birth: 19 ?• K _____ _____ . .
Date of Entry' into Govt. Servicie: o - ^ T
pualification at the time of Appointment.
Branch/sections in which employed during. ^ ‘ i
Qualification acquired after employed. . •
1 - 1 ' • . ' • '

2.
-3. > ; . Naib Oasid

5.
f

6.
7. L

■ -S."

Part-IIr

i tI

■ PERFORMANCE B DA1 AI

Promptness and accuracy iri disposing of workin
Sense !of Responsibility iin»
Takes jinterest in his workin
Whether he possesses adequate knowledge of 

• the work assigned to him
(4)♦

i

(5) Imlegrity:-
(a) Incorruptible— •?

I (b) Reported, to be corrupt.----- ------

(c ) ' Believed to be corrupt because of i
j

*
. (d) . Monetary consideration ™

Other consideration.(e)
(6) ■ Knowledge of Typing
(7) ■ Trustwortliy.

Honest.

1 ;
f •

(8) I
I

(9) Confident. ■-
(10) Fit for any responsibility job.'. /• I • ^ARTJII).t

1
ByBy

I!ountersigned
officer

Reporting
Officer

V

i* , (a) •; Recommended for accelerated promotion 
(b) Fit fbr promotion.

. { C) Recently promoted/appointed, consideration 
for promotion Pre- mature.

(d) Not yet fit for promotion. . .
■ (e) Unfit for further promotion. v

i

■ 't1 I

1
!

*i -■y.j

h
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J

i
V*

• ^

Page (2) /' • {i

}

< ■PART-IV)

By countersigned officer.By reporting officer- .General Assessment.
k 1 ,

■4I

■ (i) ■ Very jjobd.
■ (ii), Good!____

(iii) ’Average. __
(iv) Belova Average.-__ ^

Poor ■

1

4/
I

I

(V)
r

\ 1\
Pin Picture: . i •

! i i
. } !.

; . I

A. x-/

I I y 7 ■   I II ' n V• ■ ■ j

/<

* \

1

IReporting Officer-Signature: 

Name (in Block Lettep) 

Designation:

i

✓ft

7:
Dated:

General Remar {3 by higRcr Officer:

»
(
■

Countersigning Officer’s Signatml:', 
' - "T
t' '

Name (in Block Letters)
!
I .> •

Dated: Designation:

Plunder '
i«

I.i

t
i
t

ti

1
• -i
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; From “G” (Revised) 

Assistants and Clerks.

confide^Itialf 5
APPENDIX-VI

GO VERNOMENT OF K.P.K 
JUDICIA RY DEPARTMENT. 
CONFIDENTIAL REPORT.

For the period from: 01/01/2020 To 31/12/2020

t..:

PART-I

Gul RahimName:
Designation Naib Oasid_
Date !of Birth; _
DatelofEntry into Government Service
Branches in which employed during the year, with pen0(l

•• 1
62.

15-03-197163. ^1-03-200564.
65.

PART-11

|DCBA1 APERFORMANCEA. 3(1) I Referencing, paging of notes and
'■ correspondence________ __________ ^—

Movement of files and record of sequence(2)
cases, i •__________ ___ ___-——
Keeping i files and papers in tidy condition^ 

and accuracy in disposing of '(3)
Promptness 
■work ■ i

(4)

personal TRAITSB.
f..- :■ (5) 1 Intellig^ce._____________J------- -

I (6) Knowledge of procedure and regulatiohs.
(7) ' Punctuality.________ ^-------- ■ - L-
(8) Co-operation and tact. _ :________
(9) Amenability to discipline. J__ ,
(10) I SkilUn drafting.; . ____^^

s.

AsUssmenf^
(11) integrity:

(i) Incorruptible..................................
1

(xxvi) Reported to be corrupt.—---------

(xxvii) Believed to be corrupt because of

Monetai'y consideration...............

Other consideration ....... .........

(z)
ie , ■:

(aa)
Y^

Knowledge of Typing. NXO , ' , • . . ^
Trust worthiness in confidential and secret matters

action takeh Hi.rinp the period under report.
PART-Iil) ^

(12)
. (13)

Any disciplinary(14)

ByBy Countersigned 
. I officer

Reporting
Officer

Recommended for accelerated promotion 
(b) Fit for promotion, •

Recetitly promoted/appointed, consideration
for promotion Pre- mature.

(d) Not yet fit for promotion. ■ '
Unfit for further promotion.

, (a) /

(C)

~~3
(e) 7

1.-..____
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PARTtIV 1*

By. ,By -
Reporting Officer

General Assessment. Countersigning, 
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IGood.(il)/ ZZAverage.(iii)

BelowM (
Poor. !M

% 1

\
l

lire, iI I

. \
’A'I? \ AVeai\W.P . c IX C'r" »/*v

J? \'^\V^ j ^r \ cxl^\f

Ajl s
»W A

jo
r

1 I
ling Officer Signature:___

. (in Block Lettjersl lL.^ALiJjP/1 .. ■

igaation: C \
Dated: Z2^/7

rlcs by higher 0General Rema
Ojl^ -r I«

nature "
I

untersigning Off)

me (in Block .Le

J)//? ib'lAjB^signation.: CDated:

I

I

I
I

1
};

!

1

I I

t *■ • s

, i



T■ I

i

• 4X,

■ S-x. .

CONFIDENTIALAPPENDIX .vide para 18(i)
. I

Form “E” Fresh
Form for Draftrin^Qasids/ j.
Naib Qasid/Chowkidars.

GOVERNMENT OF N.W.F.P
. judi,ciaL department. 

CONFIDENTIAL REPORT.
For the period from : ,01/01/2019 to 31/12/2019

PAiRT-1

Giil Rahim1. Name :
2. ■ Desi^ation (When appointed)

' 3. Present Designation ^
4. Date pf Birtli:_______
5. DateofEntT)' into Govt. Service. 1 •
6. Qualification at the time of^ Appointment.__
7. Branch/sections in which employ^ during._
.8. Qualification acquired after employe'd._____j ^ ^ ,

Naib Oasid -
: - Naib Qasid

l'5-03.197l'
01-04-2005

\ Part-II
VV !•

C DBAA1PERFORMANCE
Promptness and accuracy in disposing of work<11
Sense oT Responsibility
Takes interest in his work-01
Whether he possesses adequate knowledge of
the work assigned to him * . ' 

(4)

(5) Integrity;-
■ Incorruptible—............

(h) Reported to. be corrupt. 7
7^Believed to-be corrupt because of(c)I

1 ■ [7s Monetary consideration••• (d)i ■

ZOther consideration• (e)
(6) Knowledge of Typing nLo
(7) Trustworthy■
(8) Honest:
(9yConfident \
(10) Fit for any responsibility-job.

t

i

RART-III) •

iCountersigned
officer

By
Reporting

Officer
■ pi(a) Recdmmended for accelerated promotion ^

' Fit for promotion.
(C) Recently promoted/appointed, consideration 

for promotion Pre- mature.
,(d); Not yet fit for promotion. - . ;
(e)^- Unfit for further promotion. . .

;
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PART-IV) i '

1

By reporting officer'. [. . | -By-countersigned officer;• General Assessrlient.
I

^^(}) Very Good.
, (ii) Good. •

(iii) Avera’ge.______ •
(iv) Belov^ Average.__

Poor.____________

Ii.
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(V) T
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Pin Picture. .
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Reporting Officer Sigriature:_

I

■ Name fin Block Lettei;sl^^yHfirV\^\. V VAV_\$SfV .
, ^

Designation:, fi£A ‘ 4^UjJ3>l^~Trv\ iDated: /-A 1

General Remar Ls by higher Officer:
‘

\
Countersigning pfficer’s Signature I

0

■Name (in Block Letters)_
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Dated:. Designation;
I
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APPENDIX vide pani 18(i) CONFIDENTIAL

Forn. “E” Fresh-
Form for Oraftring/Qasids/
Nnib Qasids/Chpwkidars/Driver.-V

GOVERNMENT OF N.W.F.P. 
JUDICIAL DEPARTMENT. 
confidential REPORT.I

For the period from : 01/0I/2018 To /20IH.*•

PART-1

Name : Mr.GuTRahim
2. Designation (When iippoihigi) Naih UasitI

' NaibOasidPresent Designation_______
bate of Birth: 15-03-1971• 4.
Date of Entry into Govt. Service 01-04-2005 
Quaiitication at the time of Appointment. 5:St€^ 
Branch/sections in which emplo.yed during. 
Qualiticalibn acquired after employed. - __

5.
6.
7.
8.

,4i Part-ll
I

performance TaP a”... if (• i b
Promptness and acctiracy in di.sposine t>Iwork' 

. Sense of Responsibility
-Takes interest in his work
Whether he possesses adequate knowledge of
the work assigned to hiiri

III
(21
01
(4)

i.

Integrity:-• (5)
(a) Incorruptiblet-

I
1“

(b) Reported to be corrupt................. -

. (c J ' Belie\ei.l lo-h'e corrupt heetiuse of

\i

i

- (d) Monetary consideration

(e) Other consideration
(6)' Knowledge of Typing 

Trustworthy.
Honest.

^ ‘

(7)
(8)

yefi(9) Confident. - 
(10) Fit for any responsibility Job, /

•P ART-Ill)

: li.v
Reporting 

Officer •

■ By
Countersigned

ofllcer
(a) Recommended for accelerated promotion
(b) Fit for promotion.
( C) Recently promoied/nppointfd. cunstdcralii

for promotion Pre- mai-.irc.
(d ) . Not yet fit for promotion.
(e) Unfit for further piomotion.

f •
111 !
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PART-IV)t
h

General Assessment. . By reportin.u orHcer, By countersioned ufllcer.- ‘.1

Ci) Very Good,____
(ii) ■ Good.
(iii) , Average._____

Below Average.
V.

(iv)
(v) • Poor.

■ Pin Picture.

'Ik*. g94-iVigQ I Vg. t^Qj/rdl iv^Vrr/ttyn 0^4- . La.
■Z7
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Kepurling Gniecr Signiiture:

Nnnu* (in Block Lelters) ..<pvfr-),ijt-f Pim
t

Oe.'jigniiliun: ^,1^

\

iDated:
hQ./

General.Remarks by higher Oll’icer:

if

CourKcr.signing Orilcer’.s .‘signalure 

. Name (in Block Lcllers)________ V

*)
Dated: Designation; JanMuhamma

Senior Civfl Jiro^/AIQ 
Dir (L) at TlnWgafa

?- .Plunder

*► .
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■ APPENDIX vide pani 18(i) CONFJ DENTlAt
i Form “E" Fresh’

Form for Drartring/piisids/
' ■ Naib Qasids/Cho^lkidars/Driver. -

GOVERNMENT OF N.VV.F.Pr .1

JUDICIAL DEPARTMENT. ■ 
confidential REPORT.

For the period IVom : 13/08/2018 Tu M/12/201S

; PART-1

Name r Mr.Gu! Rahim'
:.2. Designation (When appointed) NaibOasid

Niiih Oasid3. • Present Designation_______
Date of Birth: - 15-03-1971••'4.
Dale of Entry into Govt. Service 01-04-2005 
Qualification at the lime of Appointment. S.S.G 
Branch/secrions in which employed during.' 
Qualification acquired after employed. _

5.-.
6.

!'■

7.l:
8.r.

1

Part-Il

PERFORMANCE . R C IDAl A
ill Promptness and accuracy in disposinu ol’work

Sense of Responsibility12)
01 Takes interest in his work a:

Whether he possesses.adequate knowledge of 
the work assigned to him

(4)
tv

Infcgrify:-(5)
(a) Incorruptible

(b) Reported to be corrupt.• t

Believed to he corrupt because of---:(c )

(d) Monetary consideration

. (e) -Other consideration- 
Knowledge.of Typing 
Trustworthy..

(8) Honest.
(9) ■ Confident.
(10) Fit for any responsibility job.

(6)
(7)

PART-lli)

• By 
Repurting 

OITieer'

13 .y
(.-■ountersigned 

oriicci- •
Recommended for accelerated promotion 
Fit for promotion.

{ Cj Recently promoted/appuinied. eunsideraiion 
for promotion Pre- mature,

. (d) Not yet fit for proniolion.
Unfit for further promotion.

(a)
(b)

.........

. I--------1 » .(e)
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PART-IV)

General Assessmenl. By reporting olTi'cer ■I By eouniersi.aneci officer.

'(i) Very Oooc!,_^___
Good.________

. (iii). Average._____
(iv) ■ Below Average; 

Poor._____

(ii)

(V)

Pin Picture.

'a

1 3Re|)ur(ing Ul'llcer Signalui*L’:_^
7

atTimergat^
Dated:At Oesignatiun: Dir

General Remarks by higher Officer:

1 >v—
Counfersigiiing Ofncer’.s Signalurc ' ^ '____ '

iNamcfin Block L.c(tcr.s) (Zs»Oi-^n--- (Z&Ar\fttsj

I

Designation: HDated:

■ Plunder /
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