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‘ FORM OF ORDER SHEET
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Implementation Petition No. 574/2023

Date of order
proceedings

10.08.2023

Order or other proceedings with signature of judge

3

_ The implementation petition of Mst. Hassan
| Basri submitted today by Mr. Saadullah Khan Marwat
Advdcate. It is fixed for implemehtation report before

Single Bench at Peshawar on . . Original

file be requisitioned. AAG has noted the next date.

By the order of Chairman

REGISTRAR




| KHYBER‘ PAIKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
. (‘.HECK LIST
: P Casg Title: m\gw v/s ?é}kc&,\ ’3@&
S# CONTENTS YES O
1 | This Appeal has been presented by: _QAQAMM P TNIP> WO N\M LY
- 5 Whether Counsel/Appellant/Respondent/Deponent have signed the |,
A requumte documents'
i 3 .| Whether appeal is within time? . v
4 -| Whethey the enactment under which the appeal is filed mentioned? V..
5 | Whether the enactment under which the appeal is filed |s correct? v
6 .| Whether affidavit is app«anded7 v
& 7 | Whether affidavit is duly attested by competent Oath Commlsstoner’, v
8 | Whether appeal/annexures are properly paged? v
9 ' Whe.th'éllr certifi;ate regarding filing any earlier appeal on the subject, 5 v
- furnished?
10 | Whethey annexures are legible? v
' 11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
. 13 | Whether copy of appeal is delivered to AG/DAG? v
' 14 ‘_Whethel Power of Attorney of the Counsel engaged is attested and v
‘| signed by petltloner/appellant/re5pondents’ -
' 15 .| Whether nymbers of|referred cases given are correct? v
| 16 || Whether appeal contains cutting/overwriting? x v
! 17 |{ Whether list of books has been provided at the end of the appeal? v
. 18 || Whether case relate to this court? v
: 19 ‘| Whether requisite number of spare copies attached? v
| 20 Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? v
. 22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On v
| Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been v
| sent to respondents’ On '
56 | Whether copies of comments/reply/rejoinder submitted? On v
27 ;Whethelj_cgpies of comments/reply/rejoinder provided to opposite
.party? On

. |Itis certified that formal:tt@s/documentatton as required in the above table have been
_ fulfulled

Name:

Signature: ?
Dated:




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Ere ceften fe%ﬁ/ﬁw Wwo- S/ 223

Misc Pett: No. /2023
| IN |
S.A. No. 232/ 202@,

Msf. Hussan Basri Versus Director & Others
INDEX
'S.# Description of Documents Annex| Page
1. | Memo of Misc Petition C1-3
2. |'Copy of Appeal dated 10-01-2022 A 4-10
3. | Copy of Judgment dated 27-07-2023 “B” | 11
- 4. | Compliance letter dated 04-08-2023 “C 12
5. | Letter dated 07-07-2023 “D” 13
6. | Wakalatnama o _ 14
Applicant

- Through . -
, A, e

(Saadullah Khan Marwat)
Advocate
21-A Nasir Mension,
" Shoba Bazar, Peshawar.
Dated: 10-08-2023 | Ph: 0300-5872676
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: BEF'OREA THE KPK SERVICE TRIBUNAL PESHAWAR
éf@,c;/( ﬁpﬁ feAT{ien Wo- 57 25
Misc Pett: No.____ - ' /2023

IN
S.A. No. 232 / 2022 '{

F R ‘ Khavboer Pakhtukhwa
. Service Tribeial

Mst. Hussan Basri

| : k : Diary No j
W/0 Syecvl Asghar Ali Shah, ‘ ' vualsl? S /A3

Senior Instructor, Physical Education,

GGHSS, Landi Arbab, Peshawar . . .. ........... Appellant

Versus

1. Director, Elementary and

Secondary Education, KP,

Peshawar.

2. Secretary, Government of.

KP, Elementary & Secondary
Education Department,

Peshawar. . . .. e Respondents

APPLICATION _FOR IMPLEMENTATION _OF _THE

JUDGMENT DATED 27-07-2023_ OF THE HON'BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

1. That on 10-01-2022, applicant filed Service Appeal before this
hon’ble Tribunal for correction of seniority position. (Copy as annex
\\AII)~

2. That the said appeal came up for hearing on 27-07-2023 and then
the hon’ble Tribunal was pleased to hold that:-




“The appeal be disposed of with direction to the official
respondents to incorporate the date of promotion of the
. appellant from B-16 to B-17 as 13-11-2007 in the
impugned seniority list. The learned AAG when confronted
with the situation submitted that the department ought to
have mentioned the correct date of promotion in the
Notification. The appeal is thus disposed of in the above
terms. Costs to follow the event”. (Copy as annex “B”)

3. That on 04-08-2023, applicant as well as Registrar of the hon'ble
Service Tribunal remitted the judgment to respondents for
compliance but so for no favorable action was taken there and then
and the judgment of the hon’ble Tribunal was put in a waste box,

. while on the other hand, the department is going to promote to the

| post / grade B-19 of the junior incumbents. (Copies as annex “C” &
i \\DH)

4. That the respondents are not complying with the judgment of the
hon’ble Tribunal in letter and spirit and flouts the same with

disregard, so are liable to be proceeded against the Contempt of
Court Law for punishment. I

It is, therefore, most humbly requested that the judgment
dated 27-07-2023 of the hon’ble Tribunal be complied with hence
forthwith and no further promotion be made till the issuance of
fresh seniority list by placing applicant at her proper place.

OR
In the alternate, respondents be proceeded for coatempt of -

court and they be punished in accordance with Law. /
Y

Applicant-

4y

Saadullah Khan Marwat
m=

Arbab Saif-ul-Kamal

A
e

Dated: 10-08-2023 Advocates




A

INTERIM RELIEF

By keeping in view the aforesaid facts and circumstances of

_the case, the operation of letter dated 07-07-2023 be

suspended till the issuance of fresh senlorlty list as well as
implementation of the judgment.

| LAV

ADVOCATE

AFFIDAVIT

I, Mst. Hussan Basri W/O S. Asghar Al Shah, (Applicant), do
hereby solemnly  affirm and declare that contents of
Implementation Petition are true and correct to the best of my
knowlfe_dge and belief,
TES |
P
DEPONENT

CERTIFICATE:

As per instructions of my client, no such like Implementation
Petition has earlier been filed by the appellant before this Hon’ble

Tribunai. }{{M ‘

ADVOCATE
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Senlor Instructor Physical Educatnon, ,'
GGHSS, Landi Arbab Peshawar. s

-é :VERSI;IS -

Director, Elementary and "

S‘econdary Education, I<P,

Peshawar, . e
: Secretary, Government of I<P R
Elementary & Secondary "
Education Department
Peshawar. ‘ e :_ ‘ i
Mst Misbah’ Seema Senlor Instrqctor,
Physical "Education, Govt. Glrls ngher
Secondary School Mun,awar Shah No.
06.D. 1. l<han (S. No. 09)

4, | MsL Rahlla Bano, Senior Instructor,

Ve

QW-EGEE‘
161 [ Sernad:

: Physical Education, GGHSS NoJ 05
Qasaban D. 1 K'nan (S No 10)*
5. Mst. Ablda Parveen, Senlor Instructor, :

“"’W,' Abotabad (S No. 13) ‘

Mst Roblna Shaheen, Senlor Instructor,
Physical Educatlon GGHSS Sikandar

_ Khel Bala Bannu. (S No. 14) |
7. Mst. Parvee.r Akhtar, Senlor Instrdctor,

‘Physical Education, Govt Giris ngheru

Physical Education, GGHSS Mahkpura, |

i
-

i3
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B 'Mst %ughra Alandi, Senlor I'nstructor, ’
rol - Physucal Educatlon GCHSS Rustam .
Khel Mardan, (S No 18) .-.' . ,‘ "
P 9. .>t Yahya Begium, Senlqr Instru,ctor
T " | 'thslcal EclucatlonAGGHSSPlr:RIa
A ‘ 3 'Nowshara ($. No. 19) .
d’} | 10. © Mst. Mufeeda Beglum, Senlor Instructor‘,_,, i
| ' ._ Physical Educatlon, GGHSS, Shehbaz o
Ghara Mardan (S. No. 22) Ak

11. MsL aamlna Akhtar, Senlor Instructor,

Physical Education, GGHSS Comprehenslve
- Peshawar CIL\/ (S. No. 23)
Lo 12, Mst Ghazala Nagem, SeniorInstructor,
_Physlcal Educatlon GGHSS Behzad
Chakarkot Kohat. (S. Na.27). :
‘ 13. Mst. Sujhat Begum, Sénior Instructor,
" Physlcal Edycation, GGHSS Takhtbhal- -
| “Mardan (5. No. 28) . Z
14, Mst. Basreet Afzal, Senlor Instructor,
Physical Educatlon GGHSS Hathlan
Mardan (S. No. 29) . |
15, M.st Saima Gul, Senlor Instructor, ‘ "
: | Physical Education, GGHSS Sherazl :1 " '_ :
‘No. 08 D. 1. Khan. (S. No. 34) - |
16, Mst. Tasleem Kausar, Senior Instructor,
j Physrcal Educatlon GGHSS Skhakot

—

Zat

PR

2 1

| - Malakand (S..No: 35) . S '..j
17. @Mst Maryum Rasool, Senlor Instructor,,

3 Physical Educatlon GGHSS Kalabut
, - Township-11 Harlpur (S No. 39)
o . '18. - Mst, Shaheen Alj, Se,nlor Instlgtqctor,- )

Y o . lalal N Y alad e st
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19, Mst.. MUSSE!f‘J Iqbal Senlor Insu‘uctor,
Physlcal Educatlon GGHSS

‘ Esak Chuntra Karak (S No“ 4'1)
'20.  Mst, Sarde: Blbi, SelerIns c
' Physical Educatlon, GGHSSENo 0%
Karak. (S No. 42)

21, Mst Sadia Hazrat Senior Instructor,b
Physical Education GGHSS Kopar B
Malakand (S No.. 45) o " .:.

22. . Mst, Shahlda Beglum, Senlor Ipstluctor ; ‘
Physical Education, GGHSS Esak Chuntra

Karak (S, NG. 46) « oyt v v v vn v S

R
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- AGAINST FINAL SENIORITY LIST 0]

' INSTRUCTORS' | ED
ELEMENTARY: _AND SECONDARY ‘EDUCATION;

That on 26-06- 1997 ap
Teacher (Female) (PET) on the recommendatlon of Departmenta!

.(Copy as annex “A")
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APPEAL u/s 4 OF SERVICE' TRIBUN' hL A" 'T197,_t_1~_

PHYSICAL

DEPARTMENT KE PESHAWAR: DATE| DATED 02-03 -2021

OF R. NO. 01 WHEREBY JUNIOR’ TO APPELLANT.

WERE SHOWN SENIOR WITHOUT ANY RI-ASON

~ AND JUSTIFICATION L /y
D<= >®< >&<= >¢b<P>® ;.

= .l
‘\._ -

|

espectfully .Shé'v\(eth; o o , ,'

-
.
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Selection Commlttee with_some- terms apd conditlons €
ame wis flgured at S No. ,28 of the order ibid

therein and her n
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pellant was appolnte(i iaS'*Physlcat Educatlon

ontalned
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That on. 06-05-2006; appel!ant was awardéﬁ d'egree of: Mastel of.

Sclence obtalned from Goral Universlty, D"I ]{1 ’am (Cc'j;;i:y asannex
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That. on 12-12-2008 -on - the . re»commendatlon" of Depart.mental-'
Promotlon Commlttee, appellant,was -promo't'i

post of lerarlans and Dlrecﬁor Physlcal Eddd;atlon from B- 16 to.:;B.~17...-
regular o’ the existing incumbents who hold Masl.er Degree, ln«the
relevant sub]ect Her existlng senlorlty positlon wil( remaln Intaqr

e

¢
: : ! :' )

-

Here lt would be not out of place to mentlon»; that appellant was&

awarded degree of M. -Sc on- 06 -05- 2006 wlth B 17 (Copy as annex{:
\\Du) . - ‘ i . ',‘ ¥,

£
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That on 31 03 -2009, Director Education lssued,FInaI Seniorlty’ Llst

wherein name of appellant was piaced at: S No'~7D (Copy-as annex
\\En) . . , ;.. . ‘," o !

l
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~~ bf!fmw
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;'l,‘ ,’. -

That" ‘prlor to the: aforesaid exerclse, up ’gradatlon, prornotton,

seniotlty list, etc, no proper “fules were Inﬂ.: ¢ :
for the first time servuee structure was g,l.ven,
departm'ent. B

FLak

w

s wr Aaned

B L3 S o
That on- 01-01- 2017 subsequent senlprlty 'l,l'st was circulated

whereln, appellant-name was: flgured at S. No. 58 This sen:orlty:"'

W

St .

was also not prepared properly and per the. mandat‘,e of law Senloﬁrs

were no‘c asslgned proper’ place in seniority Ilst (Copy as annex ' u,F”,)

That on 10 02- 2017 representatlon was- subrnlt;ed Lo the authorlty
for correction of the afmesald seniority Ilst but ln vain. (Copy fas.
annex “G") : i .

f ! o |
That on 23-05- 2018 ‘the competent authorlty issued Notlﬂcation for

.'

promotion of 60 female Instruct*ors Physlcai Ed\*[l atlon B-17 to the

post of S nlor Instructor PhySlcal Educatlon B 18’In the department
The name of appellant Was figured at S No: 54‘ (Copy as annex. “‘H")

.
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{ . was, circulated whereln the name of appellaut was‘ placed at S, ”No

P ‘ :

/h 48 Instead ‘of proper placesThe: sald Llst wagi shown: as dlaft;.;,
B | : seniority flst and the department is .golng to |nalEe promotion ‘overy

this list. (Copy as-gnnex )My . Con - '
o 12. That on recelpt of the sald senlorlty llst appellant submltted
,lepresentatlon on 29 10- 2021 before the authorlty which met dead

.response till date. (Copy as annex “k")
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i
Hence this appeal Inter alla on the followlng grounds -

- ‘i:‘,
' : . »

N N
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. .

-

ROUNDS ) : . p:J h,.; i

:egi

—
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. ‘ . @ That appellant was initially appointed on 26 'I“*6 1‘997 as PET andlwa%s _' -
o : j promoted to the post,of OPE on 12- 1272006 ‘She was fuithefy
: promoted to the Senlor Instrurtor B-18 on 23'4-05'%;2018 Slmllarlyi‘ 3
contesting respondents was Initially appelnted . 15-11- 1984 and?
pramoted to the. post ‘of DE‘E on 18 02! ZODBE B p, whlle sherwasf{ .
L , awarded B-17 on 14-10- 2013 and B 18 en lt&- 4'-2019 Same Is tl'ie:-},"'
SR ! posltlon of other. respondents but Instead - fcontestlng respondentst. '

were shown. senlor to appellant for-ng legal reasen " i

en_‘ I e S AT, d.a'.t

"'f".'t')‘ i

: _ b, That on 06- 05 2006 result of appellant was declared b,/ admlttlng
her two degree of Master of Sclence and thereafter on 13-11- 2007
il - " . shewas upgraded to B-17 from B- 16 on regular bas,ls and was then

entitied to senlorlty !4 ; - f,,

T

m e , As agalnst contestlng respondents: admltted to the degree of M Sc
' and upgraded to the postef B-17 on regular basls N

'

. That -as and ‘when senlorlty jist was lssueo py} the respondents,

i

u.n.':: ) 9_ ;";_.:.,.’w_k

Lhe

B B i b )
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Secondary Cclucatlon I<P Peshawar forwardedﬁ..he .amoto R “No .02
an 06 12-2021 to-. look Into the - matter ancl to prqmote senlors
amongst all the ellglble candidates -to B- 19, meaplno theleby that

the former seniority llsts were‘ "hot prepared a:s' pe"-':[he mandate of ’

PR LT

A jaw and seniority rules. "L E

: N 3

' f ‘lhat in préparing-the: senlorlty llsts, senlpnty rules were not taken-
: o -into task and juniors were placed senlors only and' only on the pre-
text that the senlority: posltlons of all randldates would remaln

| | intact. With due respect. [t is fot the law to- destroy legal rlght of. a
SR servant; but seniority shall follow senlorlty fules alnd not Notlflcatlo
dated 13 11-2007. : Hy

021 ls not based on

g That the lmpugned senlorlty llst dated 02- 03 2
' law and seniority rules.but ls‘based on favorltlsrn, dlscrlmlnatlon and‘! N
junlors ancl thelr futu:e rights were

AW A LA *ﬁ(\m' _agahs:' = mfv e < e
N FACE 4 <
. B AR

iy o ... malafide’ by hlacing senlors,
' . lnfrlnged for no legal reason and justlfltatlon. ;

2 :'
fooae
r".'.r_ .
¢
1 J .(-q .

M R AR SR TR SV 3

H. That In- numMerous Ietters,
| , ~ seniority llsts, meaning theceby that the sarne were not based on
N -‘

N e
A
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a
[a1]
e
o
=
o
=<
e
-

)

-

‘the?.
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1., That though the senlorlty llsts were clrculated" |

't -
r ~ respondents but no ‘merit posltlon wag- assigned to the contesthg
| ' ' respondpnts viz-a- vlz appellant B '-;= - . . § .
. ) I:‘. i 1 .5‘

lve ln the year 200
ls the posltlon l.hen_

".‘ | i, That for the flrst tlme servlce structure was: g

to the employees of the department and if such‘
cise ‘was of no,avall to contestlpg, respondents but

ch ‘actions were not based on lawd but'
'7 h«f" 5"’{'};

the former exer

was a futile exercise. All'su
wers hacéd nn fa\.orltlsm discrimination and malaflde*

. al
A . , . . ' g
| : ‘ tATTEQ - :
o 0 bp ~OTED
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7 Through 5 _:L;mll\\_« §<_7 S
' 'Saaduilah Khan. Marwat

U}"' -

s Arbab Salful !\amal

B v"'" ___
/.' D oy ‘("/.. - -

fz/f'

Dated: 10-01-2022 e 0 S

Al
L
‘0< T

Physlcal EC: lcatlon, GGHSS Wadpaga, Peshawar (App'ellant) do ”'

hereby solemnly. affirm and Qeclare that contents\ c'f Servlce
Appeal are true’ :

belief

CER'I IFICATE

As per ll‘lStI‘UCtlonS of my cllent, no.tsuc

Appeal has earller ‘been filed by the appellant 'befme thls-i_'
Hon' bleTnbunaI N S K . )

’é‘-

: ’fcztt{n i

b7 hv e wp@_ J;L_,-mff, 5{,&,q:e..:< :

,ﬁz PEp ADVOCATE E
i ‘._r o ,\r‘;, “Q . B
I T 1 S S o
: ‘.mx'vme ln\mnul oL il ; i
%7 i
AR v

e i cpesad Yl




Tltled “H‘ussan Basrl-vs-Dlrector chmentary angd: Secondmy Eduutnon,
S A Pakhtunkhwa, Peshawar aud others” e
. OR D E:,R T U P S SO S AR :

¢

for oﬁ 101'11 1espondents presenlf,,
l

.‘«
A
J

02 At the vuy outsef leam(.d counsel for lhe appellanl produccd wpy oi. i'»

ro.
N

3

e ' ,'.,19 05. 2009 mst«.ad .of 13 ll 2()07 ancl submltt(.d lhat the appeal mwht be
o S

1t

L _' -'l(llSpOde oI‘ wuh the’dnecuon to thc otlmal 1espondents to incor pmdle “the g;.

S

j contronted w:lh the suuatmn sublmtled lhal lhc depmtmcm ought 10 hav’,

'~-.‘--mcntloned the couect 'date of pxomouon m thc notmcat:ou The uppwl ns

Cpns;!‘gn.,_ :

‘M": e

A
Z

03. P; onounced in ope 1% ourt m Pe.s'hawa and gwen under om":-' :
- AET

(I(alsm ,‘vrslmd l(lwn)
Chauman e

‘ﬂl]ll(lll::.s'h.tl/l..,; i

: -'?age 1 . |
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1. Director, Elementary and
Secondary Education, KP, 77
Peshawar.

7=
<

2. Secretary} Government of £.-
KP, Elementary and i
Secondary Education

Y

Department, Peshawar. ~~ o

P
— -
Z z

.

Subject: - COMPLIANCE OF ORDER DATED 27-07-2023 OF THE
HON'BLE SERVICE TRIBUNAL, PASSED IN SERVICE.

PPEAL NO. 231/2022 IN LETTER AND SPIRIT.

S
7=

Respected Sir,

—-~(

Please comply with the order dated 27- 07 2023 of the
Hon'ble Service Tribunal, KP, Peshawar. pfassed in the said
Service Appeal In letter and spirit and ‘obliged. (Certified

~

copy attached)

17,

- a7 Q. "{‘ : i : "- .
;;/&f"‘ﬁ )535 Z“Q“'f pf“ More so, the seniority list of B-17 and B-18 be
,,éot:j \/f‘ corrected and appellant date of promotuon be made with
(/‘7 7 . effect from 13-11-2007 and appel!ant be- placed at her
3 - proper place in both the senlonty lists.
L(" e ~ Furthermore the ongomg process of promotlon be

stopped till the correction of seniority: I|st of B-18 in
" accordance with judgment -of the hon’ble Tribunal and
thereafter promotions be made from amongsti the eligible

-

incumbents. . '

Humble‘}Appellant

TN

. . s ' Na¥
T o | Hxﬁ'ééan Basr‘i//

1Yy

ey

—————
= e

. W/0 S. Asahar Ali Shah.



l-.ﬂ’l ANLISHMENT DEPA RTMI‘NT -
No. SO(PSi) 12 l)/t-if./:ﬂ;./ .
‘ Dated: Pc.xlmwur.,lhc July. 07,2023,

we

Al Administrative Sceerctaries
L to the Govt. of Khyber Pakhiunkbwa, . oy T S
Subject: = STREAMUINING OF PROVINCIAL - SELECTION BOARD. (PSR}
S MEETINGS, R S

e Sir,
© bam direeted 1o reler o this Department letter of even No. dalcd 23 IZ 2021 o,

the .ulmcl and (o say that the PSB meceting is expected 1o be held in 1 week of Aug,ust 20'73

e warking papers (complete in all respecets) for prmnotion to be piaccci bcforc Ihc:.PSB

meeting iy be [umished well hetore the cut off date which is fixed as 21. 07.2023. Masl -

impnrl.mll\ working papers of the officers who are at the verge ‘of retirement and. falhn[, Tiie

the prmnulmn zone must be forwarded on priority basis.

any ofheer from promotion/consideration.

ENDSTIEVEN NO, & DATE. |,

copy is fprwarded to

|, All Section Officors in Regalation Wing of Establishment. D’é;ﬁimﬁén'l.: .
PS to Scerctary Estublishragnt, Govt. Khyber, Pakhtunkhwu

3. PS to Specinl Sccrctury Re¢ Iat:on Estabhshmunt Deparlmcnt_ ’
4. P/\s to Additional Scerotaries: (Ilcg-l &. Il), Esmb]lshmcn Dgpgﬁmcnl--
5. PAs to Deputy Sccrctan (Rog~l H&. II), E’sﬂibliéb’mc‘ ) DCPM-}’I{C‘Q% ,

120

2 Fesn o s 3]

s TS SS
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