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Order or other proceedings with signasture of judge

The appeal of Mr. ljaz. Al presented today by Mr.
Noor Muhammad - Khattak  Advocate. It is fixed for

prehiminary hearing before Single Bench at Peshawar on
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Through

N Appeal wn:h aff‘dav;t “ ' o ,
2. Ofﬁce order dated 14.01.2016 .A' ;5 - /6
3. |W.P &Judgment B I
" 4. | Order date 03.05.2018 o Ty
Order dated 31.07.2023 D 21
' Depért’mental appeal E . 12'1
7. |Judgment dated 16.10.2017 Fooolyay
8. |Vakalatnama . 3
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NOOR MOHAMQ\D KHATTAK -
ADVOCATE SUPREME COURT




| .. BEFORE THE KHYBER PAKHTUNKWHA SERVICE TRIBUNALl
PESHAWAR '

APPEAL NO. /éé/ N /2023

Mr Ijaz Ali, Village Secretary (BPS- 09), '
V|Ilage Council Permioli North Tehsrl Razzar Dlstrlct Swabi.
eeeins seenessaninnans APPELLANT

VERSUS

-1-  The Government of Khyber Pakhtunkhwa through Secretary
- Local Government and Rural Development Department, Ciyil
Secretariat, Peshawar.

2- ' The Director General Local Government and Rural Development‘
~ Department, Khyber Pakhtunkhwa, Peshawar.

3-. The Assistant Director Local Government and Rural

Development Department District Swabl L _

o Cereverarnrarravererenenen RESPONDENTS

APPEAL ___UNDER. SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
- THE INACTION OF THE RESPONDENTS BY NOT GRANTING -

- SENIORITY TO THE APPELLANT W.E.F. 14.01.2016 I.E.

- FROM: THE DATE WHEN_ _OTHER COLLEAGUE OF THE

- APPELLANT _HAS BEEN__APPOINTED AS VILLAGE
- SECRETARY AND AGAINST NO ACTION TAKEN ON THE |
.- DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
: STATUTORY PERIOD OF NINETY DAYS '

PRAYER

That on acceptance of this appeal the respondents may
kindly be directed to grant seniority to the appellant
against the post of village secretary (BPS-09) w.e.f. -
14.01.2016 with all consequential back beneflts Any other
- .remedy which this august Tribunal deems fit that may . also :
be awarded in favor of the appellant -

R[ SHEWETH:
ON FACTS :

‘1-That appellant is the employee of respondent Department and
“working as Vlllage Secretary (BPS 09), since from the date of
appomtment ¥ S

2- That the respondent department advertlsed certaln post of

Secretary, Village/Neighbor Hood Council in daily newspaper,
~whereby appellant as well as other candidates have applied for the
said post. The appellant appeared in the written test secured high
marks but astonlshlngly the appellant desplte batter merit position



o was |gnored and ‘the: respondent through ofﬁce order dated. :
-14.01.2016 issued appointment order to other candidates. Copy of -
the offlce order dated 14 01- 2016 lS attached as Annexure‘

L 3 That appellant felllng aggrreved from the mactron of the

. No0.589-P/2016 before the Peshawar High Court which was decided " .

‘in - favour of appellant as prayed for. vude Judgment dated_

121.02.2018. Copy of the memo of WP. and ]udgment dated
. 21 02 2018 are attached as Annexure ............... veivansaiaein « B..

|4- That |t is’ |mportant to mentloned here that the prrvet respondent. ‘
in the ibid WP Filed Review Petition No.56-P/2018 against the supra -
Judgment dated 21.02.2018 but the same has been dismissed in -
limine vide order dated 03.05.2018: Copy of the order dated .
03 05 2018 is attached as annexure...;:., ..... s OISR c. .

5- That the respondent whlle |mplement|ng the ]udgment passed by-_
~ Peshawar ngh Court vide -dated 21.02.2018 issued. appointment
~ order dated 31.07.2018 but with immediate effect and not from the
- .date when the other colleagues are issued, appointment order -
- dated 14.01.2016. Copy of appointment order date 31 07.2018is " . . .
attached 3S ANNEXUNE ...cecusmsmsssssrirmsmsinimsssssivenasbe i snanne D.

-~

6- That the- appellant feelrng aggneved from the mactaon of the- N
- respondents by not granting seniority w.e.f. 14,01.2016 i.e. from

" the date when the other colleagues were issued appointment order,

.- filed Departmental Appeal Wthh was not responded till date. Copy
- of - Departmental .Appeal - is attached - as Annexure

7- That' ‘a'ppellan_t feeling aggrleved'and havrng no other remedy but."' -
“to file the instant servrce appeal on the followmg grounds amongst o
the others ' : .

:G‘ROUNDS' , o o L,

A— That the |nact|on of the respondents by not grantmg senronty to
- the appellant w.e.f. 14.01. 2016 i.e. from the date of appointment -
of other colleagues is against the Law, facts, horms of natural
. justice and materials on the record hence not tenable and hable *o, ‘
be set aside. L :

B That appellant has not been treated by the respondent Department
i, .accordance with faw and rules on the: subject noted above and -
~as such the respondents violated Article-4 and 25 of the‘ o

Constltutron of Islamlc Republlc of Pakistan- 1973 o

S

/ ) L

respondents by not appointing being top on the merit list, filed WP~ .



. - . i N ) /
. ) o . . o .
. . . - .

C- That the respondents acted in arbitrary and malafide manner while-
not granting seniority to the appellant w.e.f. 14.01.2016 i.e. the
date of appointment of other colleagues is also. aga:nst norms of
Natural Justice.

D- That act of the respondents by not granting seniority to the
appellant w.e.f. 14.01.2016 i.e. the date of appointment of other
colleagues against the principle of natural justice, hence not
tenable and liable to be set aside.

E- That the appel_larit has been .highly discriminated with the act of the
respondents by not granting seniority to the appellant w.e.f.
14.01.2016 i.e. the date of appointment of other colleagues.

- F- That the act of the respondent by not granting seniority to. the
appellant w.e.f. 14.01.2016 i.e. the date of appointment of other
- colleagues is also against the. spirit of the judgment passed by
‘Peshawar High in writ petitions No.263-M/2014 vide -Judgment
dated 16-10-2017. Copy of the Judgment is attached as

annexure ....... e r et r e reaaerantaiee e ter e retneenae e rn e,y F

G- That appellant seeks permission to ‘advance other grounds and
proofs at the time of hearmg

It is. therefore most humbly prayed that the appeal of the"- |
appellant may be accepted as prayed for.

Dated:
APPERLANT

Ali

THROUGH: |
~ NOOR MOHAMMAD [KHATTAK
" UMAR FARDOQ MOHMAND |

KA( N KHAN

AYOU KHAN. GHILZAI
2Vl

'MEHMOOD JAN

TS

ADVOCATES HIGH COURT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR |

SERVICE APPEAL NO. - | 12003

DAZAI . VS . LG&RDDEPTT:
' AFFIDAVIT

| -‘I IJaz Al, Village secretary BPS-09 Village Councnl Permoli North, Tehsnl |
| Razzar,' ‘Dlstrlct.Swabl, do hereby solemnly affirm ,that the contents of
- this Appeal are true and-conecttlo' the best of ‘my knowledge and belief

o _al‘nd~ nothing has.been concealed from"this‘i-lonbrable Court/Tribunal. —"-

ENT



o .COMMISSIONER, SWAR; - R
. o o S NO /8l"é02 /DCS/EA Da_ted': ./f /0-1‘/2'0.16_

i I,

APPO!NT-MENTO'R'D‘ER’.'.‘,"".': - s

OFFICE OF TH E'DEPUTY

Sabir Ali

Shah Fahad

Marghuz Aka

| Wali Muhammad 1 Marghu; )

Younas

',.‘ Akhtar Rehman

lbrahim

Jim‘aid Khan .

" |.Shakir Ullah

17 | Abid Ali -

| Khail _ Gar.Munary -
‘ : : Marghuz Yara - : . ‘
Sardar Ahmag .. Khail Gharbi Yousafi e\
Gui Nawaz Khan Malak Abad- Mala_lg_/{t_)a_‘dm_ :
1 Gul Rehman Pabaini Paba_ig"i_m_n_._____ N
Muhammad ) i
Umar i -~ - it _fzfj_imm_;h_-_*._f?ﬁima_&._.”,. B
R ‘ Salirm Khan. ' '

Habib Ur ~ -7

J Rahman - dgl

Salim Khan

Salim Khan East

_’_Csn}_ti*_;n_;-

18 | Syed Amir Shah

| Sved Quraish - | -go. |

" .| salim Khan West

.33lim Khan Central

Salim Khan East

——— e

Salim Khan Wast

appended below: - - -
 IEHSILswasp - . . s | . et
’ . _“'. . .. 4, U . N l
» o S . Former Nati V/f.\.l" i inted for V7N -
) : Name " .Father Name Unjon ative AR Appomte. .og' ./ i
' : . o Cauncil «= Councit’ '
] B o Council . s L :
. n Abdul Sattar ’ Dilbar-’Khan Gar I\_Auh‘ara ! Zaida Rural« " £
| 2 |'Asif Raza ___| RazaKhan | Jhanda- ", Baja- B :
u Abdul Hafee; Ahmad | Fagir Jamal ledo- Boga- '
Ibrahim Khan Alam Khan  -do- LJHanda ' ;
Waheed Murad | AbduiGhani | Manet ala Maneri ala-tl__| Maneri Bargn o
1= o I _ Maneri ' o :
6 | Zia Ullah Fazal Ullah .| Payan . Manen"Payggi___kfv,l_a‘__{l_e_[f_ﬁg\_@r_i;l_q__m :
7 | Shahid Rahman " RahmansSher - | go. - -do- ) Maneri Bala-|
“| 8| inam Ullsh | Zaridad Khan “do- | Maneri Payan-)| - Maneri Pa\./,a.n-'rl o ‘
9 | Shahzad-Shah Ubaid U!ia'h Shah | -do- '.M'aneri Payan—lll__ Ma_nﬁ{j_lfﬂg_@:_ﬂ_[ﬁ._;__.
10 GhaniAiam Banat Khan [-do- ) -do- . Maneri Baja-[i <




b7

~

"Former

Name - Father &ame : Union- - Native V,/N e Appointeq for 'V/N, '
. . o . Council Council..
B X . . Council . .
19 |-Fazl t Amin " | Fazl | Rehman '|.Shahmansoor Shah-méns'oor-‘l Sha‘};_rgansog_(-"{_______
. LZO ) Schaib Hayat 'A_'bdu!"Bas,hir | -do- . ' Shahmanssor-I1 Shahmansoor-)|
‘ 21 Naveed Hussain A "‘f'f'Sai_d".ZarinShéh Swabi Khas. - Swabi Khas-1] .- Swabi Maneri-li
| 22 'fnayat".UIfa.h' Migdad "~ - - Swabi Maneri S;/vabiManéri;l;-~ 3 Swabi Maneri-|

Raham Dad

L23 Faisal Qaseem Aséemkhan | Thakoi | kaddi o Thand Koi North - -
| 24 | Muhammad Raheel | AliHaidarShah | -do. - -do- ¢ - Thand Koi South T
1 25 | Rashid Khan s Hayat Sher ~ Thand Koi | Dodair Dodhair -~ - '
TEHSILRAZZAR:
- ' Jo : . Former . _ T ,
; "+ Name -+ - Father Name -Union Native V./N' Appainted f'or VN
. . . . Ve -+ Council - . Council
L L . Council v g ’ >
|26 | shabbir Ahmad Jehan Ali - Adina Adina-II Adina-n )
- 127 | Murad ali | Ahmad Al - - : Asb%a Sharif | Asota. | Asota
o L ‘| Bahar mand Sy .
28 | Shayan igbat - Sahibzada Bdchai Bachai Bachai ™~
29 { Junaid Ahmad -do< Sikandari Sikandari

30 | Hamid Al

Usman Ghani

K C-hak Nodeh

Chak Nodeh-It

.Chak Nodeh-I|

31 | Asim Ahmad Ahmad Al - | Dagai - Dagait Dagait -
32| Atif Aman CL MiEAmé:n: do: Dagai-Ii Dagai-it -+ '
“ |33 zeeshanAkbar | Mian Fazi Akbar Dobian Dobian-| Dobian-I
| 34 Anees Ahmad Malik Aman . -do- -do- paulat <
.35 .Walia lfahi - Raham llahi -do-- -do- Nazar
36 | Abid Ali _ Shémsﬁer Khan . -dé; Dobian-I| . Dobian-1}
37 | Muhammad zahid. Fazli Wahid lsmaila Isaila Ismaila South
| Muhammad Usman . : . ' - Vo
138 | Khan ° Samar Khan - ~ - | ~do- - -do- - lsmaila.Shg”r__lc_S_grhi
.ﬁ Zakir Hussain - - Zar Khitab~ . Kalu'K'Han Kalu Khan-i - Katu Khan-i '_
| 40 | QaziMohib Muhammad Igbal - | -do- Kalu Khan-l | Kalu Khan-li
' 41 { Muhammad Sohall - Shah Jehan | -do- -do- Kalu Khamv_n-;
L ' R . { Kernal Sher | Kernal Sher Kernal Sher Kalay
- |42 | Majid Ali Biladar ) .| Kalay Kalay East East
| _L43 Wadar Ahmad Jang ' BahaderJahg Na:qa-nji ;‘ Naranji-| Naranji-i

-

-



™

. : , Former T
SH Narhe " Father Name Union - Native'V/N .-| Appointed for V/N
' : S . Council " Councii
: . _ Council .
44 ;Khair-UI'Taj I Sh’amsul'Qamar | -do- | Naranji-it - Naranji-ll
©owas] Muhammad Jawad khan | Misal khan Parmoli - ParmoliSouth | Parmoli South
' "45 Rasheed Khan ~_['Masal khan -do- “do- Sher Dara.
fli? Faheem Said.. -  Usman'Said -do- Ghulaman | Ghulaman
,ﬁ : Sa"fdarAli'Shah Mufa’re_fh.shah ";do-‘ Péi’?ﬁ'c’ili“NoEth -] Parmoli North -
49 | Zahid Ali - LShah Wali “1 Sard China. Rokhani Rokhani -
50 | Fazli Subhan Aziz Ur Rahman -do- | Bazargai Bazargai -
51| Jawad Alam Ghani Bahadar -do- | Sard China . " | Sard China
'52 | Adil Hayat _J"Sved Mafirood Shah | Sheikh Jana : | Sheikh jana-t | Sheikh Jana-l "
‘53 2ul Qarnain Haider “Muhammad Nisar -do- - Sheikh Jana-ll | Sheikh Jana-II
54 | Khizer Hayat _ | Allah Yar. -d- Sheikh Jana-1il. | Sheikh Jana-Il|
. 55 | Main'ishtiaq Ali Main Tajbar Alj Sudher - Sudher . . . | Urmal Dheri
56 | Nadeem Ahmad = .- | Ajab Guil - . -do- -do-" | sudher
57 | Muhammad igbal Muhammad Shuaib” - -dos, - Sadri Sadri
58 | Anayat Ullah ~ | Nabiulizh Tarakai | Tarakai) | Tarakoil |
59 | Murtaza Alj . Noor Ul Basar -do- B -do- Tara.kai-ll'"':-'_ ':_:_.;»__
 60°[ Salman Shehzad Ghulam Qadir Tirlandi Turlandi Shaheda | N
61 | Hazrat Bilal . '| Sajeed Gul ' =do- - Naudeh Manégai NS
62 | Syed Zafar Ali Shah Syed Ali Shah ~do- Kaiu Dher Kalu Dher
63 | Qudrat Ullah Kamdar Khan Yagobi Yagobi-l - Yagobai-l. 1
64 | Muhammad Ayaz “Shad Ali° -do- -do- . Yagobai-il ~
' - ) Chak .
65 | Abid Said -Amir Said -do- = [ Yarhussain -‘Chak Yarhussain
_ ' - Yar Hussain - Yér}-ius'saify, -
66 | Hamdullah Zawar Khan East - East-l Yar Hussain East-l
R I . Yar Hussain .
67 | Ashfaq Uilah’ Gut Qamar - sdo- | | Eastyl “| Yar Hussain East-i} |
1 S Yar Hussain _
68 | Asghar Khan - -Murad Khan -do- . East-l ..+ | Yar Hussain East:]l)
. o Yar Hussain Yar Hussain
69 | Muhammad Amir Bilal | Muhammad Mustafa West West-| | Yar Hussain West-1 -
SR A | ' | Yar Hussain 1 o
| 70 | Sohail Hassan Hassan Sher. -do- West-Il Yar Hussain West-Il_ |
7




1 sy Name - |  Father Name . ‘Former U.mo_n . Nativg V/N Appomted_ forV/N.
L . i . { -, Council - Council -~ Council

* TEHSIL LAHOR:

T |71 Feaalzanid | Fazalkarim | Anbar. | sheikhBheri - | Sheikn Dheri-
S . 1 Shoaib ur T A -
T . " - |72 | Rameez Ali Shah - Rehman:, | -do- : .| Kunda Mera Kunda Mera.

73 | Khanzaib 1 Istam ud Din - Beka " "| Bazar ' Bazar

74 |'Muhammad Shakir | Farman Gul ;do-t_ . {Bamar Nabi
75 | 'Baz Muhammad® Shan Muhammiad Jehéngira‘ N ‘Alladher T Alladher
Muhammad .. [« T T . '
76 | Meekait = | AbdulQayum . [ -do- i -do- - ~ | Jehangira-lii
77 | Rohan ud Din® o ;i":".'-:QUté’tJ‘fl]l'a-.:‘[)in ' -do- 'Jéhangira-ll:’ ‘ Jehangira-Il .

78 | Sherzaman, - | GulZaman © . | :do- . . .~ -| Jehangira-1 ¢ - J’eha‘n'g-irg-l
| 79 | Faheem uliah Tajdar Ullah Jalbai - JJatbairt v | slbsil e
80:“"Wéq'ar Abmad | Khushdil Kh;_h' -do- ‘ - : Jalbai-tf . .. Jélbai Mera
1.81 | Ibrahim Shah dshag o L v o Jalbai-ll

82| UbaidUllah- " | KarimUllah - jalsai . CJalsail | Sk A
4 Khateebur | ‘ ‘ I 1 L)D
. 83 | Rehman Qureshi .. { Noor ur Basar - -do-. - . Jalsai-ll | Jalsai-ii -

: : -, .| 84| Yasir Khan ) DaduKhan . 'Kundé - Hund ' Hund v R s
. . . M;-Jhlammad ‘ : o iR -. S
A . (85| Rashid Khan Abid Khan | Lahor Gharbi - | tahor Gharbi-Ii | Lahor Sharqi-t |
) L 86 | Adnan Ahmad ~Noox;ur B.asar‘ N ) ' Mani(i~l_ - e
' ' ) 87 | Maher Amin- __| Fazal Qadeem. Mankj - . Manki:ll Manki-il .

Mathani ™ - Mathani Changan- | . :
o | Matani Changan-i

88 | Syed Asim Ali Shah | Noor Wali Shah . Changan o
: Muhammad Bilal - D . T _—
89 | lehangir - . . " |.Sher Ali Khan do-/ v f-dor . Tano
. 90 | Sheraz Khan ‘ Yahya Khan Tordher Tordher-Il -Tordher-|I

TEHSILTOPE ¢

. ) o - Former _
Cls# . Name _FatherName  * |  Union,
' - LT : Council

' Nativ'-elv/-N » . Appointed for
Courncit V/N Council

Sahibzada .~
_ [ Muhammad g1 T o . S
91 | Usman . ' Sahibzada Muhammad Igbal | Batakara Topi Rurat Topi Rural

Gabasni Mangal Chai | Mangal Chai

92 | Bakhtiar Ahmad | Mir T3]

-



"

RN

Terms 'and C.on'dition's':

Their Serv:ces shall be governed by rules/ prescrlbed Pohcy of the Government .
2. They will be consndered on probatlon for a period of one year which may be extended to.
further one year. During the probatlon perlod their Services are: Ilable tc be dispensed
without assngnmg ariy reason or notice, |f their performance was not up-tc the mark

-S# “Name ’ Fat‘her;'Nehe A I F::i“o:‘ " :'I\Iativ.-e V/N Agpoi_n{ee-fer
: ‘ - ) Council . . Cou_ncﬂ V/N Council
[ 93 Sher Zaman Khan ’ Taj Muhh.ammad Khan -do- " Chanai Chanai
Lga Abdulizh- “Fazal Amin ‘ | Gandar - jreandaf-u ' _Gandaf!!
95 | Sultan zaib’ | Gulfarsz Khan do- -do- Gandaf-1
96 | Mohammad Saraj .| Al Haidier | -do- - | Bada Bada -
97 Tarlq Amin Ghulam Sharif # Gani Chatra - Gam Chatra | Dewal
.-_98_ AbdulSattar Said Wahab -do- | idot Gani Chatra
99 | Adnan . G.HUIaifn Sharif . -do- -do- - Qadra ‘
100 AnwarWaqavs | Muttan Ahmad | do- | -do- Takel
101 | Khush Nabi= .. *¥.Satiib $hiah do-_ Utla Utla
*102 { Jan Muhammad - ‘Muhammad Gul Kabgani- ’ légbgani Kabgani
103 :Zafaxf"A'h'mad Zahir Uliah |, katabat Katabat-ll . wul-Kalabat-[
104°{ Zahir Shah Hussain Shah , .Koiha ‘Kotha - | Kotha-l~
105 | Akmal Khan Fazal-Qadir % | -do- Kotha-li ."-"’Kotha-ll.l o
106 | Mudassir Ahmad | Moharamad Ayub - ' do- -do- - ") Kotha-I (
1107 | agi Hayat Yousaf Khan | Maini Maini-i Mainisl "\
108 '.'J.a\'/eci Rehmian . I Abdur Rahman. -do- ‘Maini-lll- Maini-il
169 Muhammad Haris | Muhammad Sajjad ' Topi Eas‘t K T:op'i East-l - Top.i East-I
Taimur Hussain - : . i A
110 | Shah . Syed Muzaffar Shah = | -do- | Topi East-Il | Topi Edst-Il’
111 | Yasir Nawaz | Sheruilah - | -do- Topi East-Ill | Topi Ea.st-lli'
112 | Wasim Khan .. " | Liagat Alil Topi West Topi West- Topi West-I s
113 | Tarig Ahmad | Aurang Zeb Khan, do- Topi West:Il | Topi West-ll -
| 114 Said Zada Sher Zada do- do- |'Mainii
115 ‘Uba_id Zaman Aman Ullah’ | -do- -do- “Topi West-Ill
116 | Yousaf Ahmad Meher Rahim Zarobi | Zarobi West Zarobi West
117 | Razrat Al . .Abdﬁl Hameed Khen‘ i jodo- Zarobi East - ZarobiEast. |



4, Hga‘lth a‘nd age Certificate 'issued, by the Medical Superintéfident DHQ Hospital, Swabi
. be p‘rodi‘Jcéd'be‘foré-'j"o'i“rﬁng-‘the‘ post. - T .
L - 5. Adyctherilaw, rules.orinstructions frém the Governrﬁentoh time to time would also be
. - h . .. . ) c L . . - .

-applicable. -+~ o L g

6. The. appointment: in“respect " of plersons ‘at-S.No, 05, 18,54 & 58 s subject to, the

.- condition oif—g}:é'ﬁt of rélaxatvibnAid"a’pﬁ?ég-'age limit by-the ‘competent authority. . L
7 if the above offer is accepted, yo'uhshpd‘l'&”f‘éﬁo;‘rt--t-.O'=t'hé office of Assistant Birector; Local
' “iGovt: &R "f‘a‘l~-”§‘iélbbrﬁéj§\t Department, Swabi within. fjftfe'en.'dé"y._g%,of ‘théz‘issuancgf_fgf"

“'this office’s ér, otheriise the offer will automaticallystands taricells
- T R i . . ) b -'..-.. £

. S &. o ' R
'+ Deplity Gofmigsianer, Swabif +

N . ' »"'.‘_{Ch'égi an S & Committee}h_’
" -Copy forwarded to: - R '

-1 A'The'S_ecretary'ﬂ:t_Gpvt: o‘fKrﬁyber Pé‘k_htg]rj‘k‘hwa, Local Gov_tﬁ'Eiections &.ﬁdraf

< Development--D’ep'a‘r"trnenf, Peshawar. e : L S
2. .The Commissioner M‘arda‘n -Divisio'n,M‘a:_r,dén. s ) - o .o -
3. The Director General, Local Govt: & RuralDevelopment Department, Khyber
- . Pakhtunkhwa, Peshawar. o . - . ‘ ‘
. . 4 ‘The PSO'to Qh‘iéf Minister, Khyber Pakht@nkhwa, Peshawar.- ;
:‘5._' "The PSO:thlE'hi'efgef:'re‘ta_ry,.'Khyber-‘Pakhtunl:Hwa,:Peshaw\arl : L R E
6. The Section Officer (Establishment), Local Govt: &"jBurai__D.eve!opri‘iéﬁfifﬁfépé:rtment,‘~ "
h . : jbeshawar. i R _ . s ' :
7. The Medical Superirtendent DHQ Hospital Swabi,
"7 8. The District Accounts Officer, Swali.. . - _ E |
g The Aésist'é‘nt“.Director,l Local Govt: &:Ru_r’al‘D‘evelopmeﬁl‘:Department;_Swabi. S -
"10. All concerned for compliance’ . - -
- Dep nnfissioher, Swabi/ :

R Cominittee)




| 'WPNo (;77‘7//2016

* Taz Ali Sfo ]ehénzeb |
. R/oz Village & Post office Par_moli,.
. Tehsil Razar, District Swabi

|
. at Peshawar

2
- Pakhtunkhwa at. Peshawar o
3

.4)_ :

Ly

Respectfully Sheweth;

e, Petitioner :
- .VERSUS ’

Govt of Khyber Pakhtunkhwa through Chief Secretary |
Secrétary Local Government Govt. _ of Khyber B

A531stant Director Local Govemment Govt of Khyber -
Pakhtunkhwa at Swabi :

: ,Deputy Commlsswner (Cha1rman S&R Commlttee),
. Swabi .
Safdar Ali Shah S/o Mufarikh Shah Rio Village &2 Poéf .
i office Parmoli, Tehsil Razar, District Swabi (Secretary'

Vlllage Councﬂ Permoh North Swabi)’ .
. - : e Resppndentgi

t

: WRIT PETITION UNDER APTICLE 199 | _'
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN:
1973 | o

Mayit please your hoﬁour;' '. B N

Reglstrar res1dent & domlcﬂe of the Provmce of Khyber
'FEB 216 - '

" WP589P2016-GROUNDS




/[‘L/

Pakhtunkhwa and being qualified anc competent for the
post of Secretary Village/ Nerghbour Hood C’ounc:ll:

E'(BPS—07) advertised by the-respondents. applied for: tl{e

' same and successfully attended the written test and

' subsequently merit list was prepared where petitioner

igota total score of 68 while respondent No.5 got total

_‘_.,—a-—"‘—"'-’

fscore of 61 and petitioner was sanguine of his success

s 3 -

‘and appointment, but instead respondent No.5 was

appointed (Copies of the merit list and appointmé;g\t

order dated 14.01.2016 are attached as Annex “A & B"

t respectrvely)

2) That the private respondent No.5 was appointed by the

official re5pondents in V1olat10n of the law/ rules and

prmc1p1es of natural ;ustlce ~and desplte -tﬁe

presentatlons made to the respondent NO. 4 on 18.01. 201

petltloner was not only left unheard, but were depnved

of their Valuable constltutlonal and legal rights and

' irespondents No.5 was appomted 1llegally due . to

' nepotism and favoritism and no action was taken on

;fpetrtloner presentation. (Copy of the presentatlon 1s

attached as Annex ”C”)

- 3) That feeling aggneved of the acts and omissions of the

respondents and havmg no other altemate adequate

efficacious and speedy remedy ‘the pennoner

I-IL TODAY ]unsdmtlon on the followmg amongst other grounds -

approaches this Hon’ble Court in its. constltutlonal

WP589P2016-GROUNDS




-GI'{.OUNDS:-' ~

A. That acts and omlssmns of the respondents are :tllegal

3 unconstltutlonal and vrolatlve of ment '

clear from appomtment order of prlvate respondent No 5 -

’,3 /

o B. That respondents v1olat10n and hlgh handed attrtude lS o '

on 14 01.2016, and the sa1d havmg no legal footmg and' -

thlS Hon’ble Court in 1ts constltutlonal )unsdlc:tlon1 can-- "

- declare the same null and V01d

"mstead by mentlomng permoh North he has comrmtted-'

L cheatmg and'has obtained appomtmenf through fraud |

- D. That in case of avallablhty of candldate from Vxllage .

Y Councﬂ respondent No. 5 who belong to ad]acent council

| been appomted mstead petmoner should have been

' appomted

secured 61 hence mstead of respondent No.5 petmoner

'should have been appomted

.C». That respondent NO 5 does not belong to permoh North .-

 E That petlnoner s total score is 68 and respondent N05" o

F. That the respondents are not actmg legally, transparently .

: and merit are under f1re and mterference of thxs Hon’ble' |

Court in 1ts constitutional ]urlsdlcnon is the mandate of

law and the prestigious constitution oftheland. - a

" WP5B9P2016-GROUND S




-G That other relevant grounds not spec1f1ca]ly ralsed may
also be allowed to be agitated durmg arguments on thls |

‘ 'pet1t10n '

o o It is, therefore most humbly prayed that on acceptance of : “
N ',the mstant wnt petltlon by declaring the appomtment of e
'prwate respondent lllegal and void avinitio ‘the off1c1a1“ ‘
' resPondent be directed to issue appomtment order of .

o pe’atloner agamst as Secretary Umon Counc11 o s -

Any other ancﬂlary and necessary rellef not spec1f1cally'

S . asked for may also be grantedmfavour of petltloner |
AINTERIM RELIEFE: R

By ‘way of interim rehef further appomtment taklng of

' charge etc may grac1ously be suspended tlll further order.

Pétitidner @4 |

, Through

. . __— i S . b
o . - - } o Advocate Hrgh Court ,
i . Peshawar I
. CERTIFICATE . - | .
- Certlﬁed that as per information and instructions furmshed
by my client no such’ hke wnt petltxon has earlier been flled

by the petltloner _ 5 AR
.- e S

g A‘ea@’% o

: LIST OF BOOKS SN '

1) Constltutlon of Islamlc Repubhc of Pakistan, 1973
) 1 KPK - Civil Servants - (Appomtment Promotlon an.:. »
DAY Transfer) Rules. o

RNV \
' Depuf Regvlrar Any other law book
a7 FEB 2016
R _ '- . .-VW-P‘589|5201’_{5-GROUNDS‘ S
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

o lWPNo (79%2016

jaz Ali io.ooeennens reereraisen, RPN .Pe’atloner

' Goxift of Khyber Pakhtunkhwa through Chief = Tk o

Secretary at Peshawar and others..................Respondents

ST 'A_M EEE
I Akbar All, Advocate (Counsel for I’entloner), do '
: hereby afﬁrm and declare as per mformatlon furmshed by

‘my client that the contents of the a“ompanymg Wnt :
' Petltlon are’ true and correct and nothmg has been concealed B

, from thlS hon’ ble court

. . . i
! . . . . "1

L TR /2;’/5“"“.‘:‘:*. “-“--«M- L Ce
. " : e Deponent

.-...iull('.‘"‘ f"""t gt o1
dﬂlff raifon bas 2L I

. _._,,4:‘, e

&

D mez&s

wowlaw L _L . WP589P2016-GROUNDS

———

cle o7
”"""‘ 0" 0(‘ hasd




" JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAW
(JUDICIAL DEPARTMENT)

' WP No. 589-P/2016

JUDGMENT

Date of hearing: 21.02.2018, . |
" Peﬂt:oner@) /96 ) /Qﬁé‘w /94 /M _ :
'y Sk - S lgele ¥~
| | | Rl wduan 55
Q QMAD SETH, J - Through the mstant o

| Respondent

) Writ Petition, | petntlooer ha.s' prayed for‘ . 1§su'anc_e >'of an )
oppropriate ‘.;v_‘r.it. doclaring: tho”' oppointmont of ' private
.respo‘lhden‘t No.S as iliegéi »ax;d‘.void' oll)-initio_.vn\,riﬁlﬁﬁirthexf“ '
di'rec't:i_on-.,to .oﬁicial rospoodeﬁts tmssue his apoointmont order _' ’ Y
| . ogoinot fhe poSt of Secretary Unioo Qouooil.'_ |
2.' - In essence,"-_gﬁevanoe‘of tﬁe 'pcﬁﬁonor is that the
: ?Arespondeots" a'dvkerti‘s_eo the p.o.st-.l" of Secre'ta_ry'-
- -Villaéemeigﬁbom. Hb;d Council (éps-o7) and he being
.qugiiﬁéd"oﬁplied for the same ano _aﬁer appeoring- in the~_.‘
| wntten test, hé.sc‘o'red. 68 while res;-sonde.noNoLS‘ -so'or'ed 61 and
- was .sanguine .fof-a-ppoihtrnent against the post in ciues‘tioo'but' ',
mstead of petltloner, respondent No. ’5 has been appouﬁed

/ hence, the- mstant Wnt Petmon

3APR 2018
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. mmmu)mmmmamumm:u ’ v,_ B

BVl

2

3. Respondents No. 1t04 havg furnished comments _

‘and opposed the writ of petitioner. -

4, . Aréuments heardl and record perused.

5. Aéco'x-ding"to the 'Teh'..sil Wise merit list of

‘Secretaries V/N Councils (District Swabi), annexed with the

cormﬁen’ts of respond_ents; petitioner is at serial No. 67 and his

fot,al'sqbre'is 74 while respondent No. S is at seiial No; 73 and.-

his total score is 65, thus, it is apparent from the said merit list "

that petitioner’s score is high then respondent No.5 but inspite

of that, réspoﬁdent No.5 has been appointed, which is illegal, .

linconstitutional and yiolaﬁve' of-merit; thus, is liable fo be set

aside.

6. o " 'In view of the above, this Wnt Petition is allowed

as prayed for ‘

ANNOUNCED.
Dated: 21.02.2018 . ~ ,/

. fv“ﬂ'
i .

-.h;‘N" v -

‘;L\n’ "‘5"} ;

fhe Qanun-o-s

%MWW /«%M



. ‘_BEFORE THE PESHAWAR HIGH i

| ‘.'Rewewr No L/lﬂ /2018 .

' WRIT PETITION NO 589 P/2016

g ofﬁce Parmoh ’I‘ehsﬂ Razar Dlstnct Swab1 Secretary

= vrllage Councﬂ Permoli North Swabi.

e W@ A5 -

PESHAWAR

IN -

Sa_fdar Ah Shah son of Mufankh Shah vxllage and post .

R [Petitioner] ©

- - Versus .
1. ljaz Ah S / O Jehanzeb R/o v1llage & Post ofﬁce

' —. Parmoh Tehsﬂ Razar, Dlstnct Swab1 '» “
: 2 Govt: of KPK through Chief Secretary at
Peshawar | o |
o '_3; Secretary Local Government of Khyber
| Pakhtunhkhwa at Swab1
" a, ~‘Ass1stan Dxrector Local Government of KPK at o - |
'. Swab1 |
" 5. Deputy Cemrrr1e51oner (Chaurman S&,R Cemmﬁ:tee ) -

Swab1

- { Respondents ].

REVIEW PETITION UNDER SECTION 114.

cpc IN THE ORDER' PASSED BY THE:'

,HONOURABLE D B CONSTITUTED B\(,ep 47 Registes

. JUSTICE WAQAR AHMAD SETH AND 1f WR2

€EXA ER
(2 haw 7 High Goug‘& i

F"LED TOD/



PESHAWAR HIGH COURT, PESHAWAR

’ R » ) s \ K%
‘ * . B
: " ORDER SHEET SR )
' .Dalte of Orderor ) .- " Order ;r others Proceedings .whh. Slénamre of Judge .
Proceedings . C :
~ 03.05.2018 | Reviéw Petition No, 56-P/2018 in WP No,
Présent: . Mr. Rawil Khan, Advocate, for the
petitloner. )
‘ **#*##*#**

: ggggg ggg; 2 Petltloner, Safdar All )

Shah seeks revww of the Judgment dated

g 2] 02.2018 delivered by this Court in WP No.

589-P/2016 IR

589-]?/2016,_ had passcd the fo!lowmg order:-

- 5. According to the Tehsil - Wise

" merit list of Secretaries V/IN -
Councils (District Swabi), annexed

. with the comments of respohdems, .-

. petitioner is at serial No. 67 and his -

: :Jo!al score is 74 while respondent
No.5 is at serial No. 73 and his total

. score is 65, thus, it is apparent from -
the said merit list that.petitioner’s-.

- score is high then respondent No.5

" but inspite of that, respondent No.5'
has been appoin!ed which is illegal, )
unconsmuaonal ‘and violative of
ment thus, is Ilable 10’ be set aside.

‘_ 6. In view of the above, this Writ .
* Petition is allowed as prayed for. -

|'seeks review of the judgment on ﬂié'_folléwing _

grounds:-

-2.' Thls Court while dlsposmg of W.P No. "

3. The léamed counsel for the petitioner |




:(;.‘4'. | B ':‘:‘ .

| 03.05.2018.

i that the petitioner -was appointed as
' Sccrctary Village Counc11 (BPS-07) after | -
o observing all the codal formalities by thc "
o official respondents
ii. that the petitioner commttted no
, favoritism or nepotlsm . e
iii.” * that the petitioner during service became
. overage and due to loss of this job, he

‘cannot apply to any government job, and |- '

if this Hon’ble Court deems appropriate
. may direct the respondents to consider
the petitioner agamst the vacant post, lf '
. avaﬁable, to save hls future, -

4 “The petitioner, in this revicw petition,

| sought to review this Court’s judgment, referred

to above, which had 'alreﬁdy been decided-on: ' o

ments, as thls Court with conscxous apphcatlon :

of mmd had passed the judgment under rev1ew

5. Consequently, this petmon bemg thhOut

any merit, is dlsmlssgd in llmme,howeyer, the
respondents -arg directed to _consider - the |

petitioner for appointment against the -vacant

post, if available, on compassionate grounds.

Noar Shah; PS

(DB) Hon'ble Mr. Justice Wagar Ahmad Seth -
" . Hon’ble Justice Musarrat Hitall




OrF CE OF THE ASS STANT DIRECTOR, SV\IAB!

RO S T AN A AU AL e s e e 2 ”D// .
2-[

~No. /9% AD (LG-SB)!Apptt-‘Il S .Dated. Sw_abi the 3/ lg 7 12018

APPOINTMENT O‘?DF?

.

Consequent uoon tha dtrectson\s) of the Judgmem ciutec 1/0”/"7018'07’

- Henorable Peshawar High Court,. Peshawar in Writ Petition No0.5889- ‘3/901R and
s sequentiy jqument dated 03/05/2018 in Review Petition N0.58-P/2018, Mr, az Al

e fy

ofe Jehzizek s herehy appoinited as Village Secretary (BPS-09j 'in \/ailam, Council

~Permoii -horth, Tehsil Razzar & DlSt!’tCt Swabi with 1mmedmte effect on the. terms and
conditions as glven below. .

x ~,zms G Cc,.u.m<, R

N

]

Lt

o

, S, B
- His service *l.c.“ be governed by tuipe. or prescnbed policy of the Frovincial

4

Government.

'e vill be considered on prooatlon for a pcr|o=t of one yezr which may be
o furiher one vear. During the probaiion pericd, his services are limbia

ue dispensad without Dssxgnmg any reason/r"tlce, if his perfermance was not
upto the rnark ' I

i

This. offer .¢f the -appointmeiit is suoject to verificalion (ol s

'd‘cruméniz/credpmials from the concerned g quarier. If any of his credentizis w

-found fake, your appcintment is lizble to ke ¢ ncelleo Morecver,. nccewqw_-:;;;:;-a}

acticn wouid glso be initialed against him.

i —:1. n and age certificate issued by ihe Medical Superintendent, DR Hoe e

N

H|

A : -
Pt

Swakibe DIU\’.‘IUCL.d before Jo:mng the post
Any other Law, Rules/ /instruction from-Governimant on time totime would aist ce

ord "'i’ ol ;L.I"'fw'\:\

ifteen davs of the issuanc
cally stand cancelled.

LGERDD Sv .fa.)t w

Ha g A
the cifer will automa

r-+— "“'
=1
- — —y

]
Dy ’Lt bwabi

Copvi

grwaraded 1g.

o no

!

'(,t.

oot S

— e

The’ ngtsuar FPeshawar High Court, Peshawar.

Tha Director General. LGC;RDD Khyber r’g.xhwnr\nv/a Peshzwar.

The Deputy Commnsszoncr Swabi. S S ‘.
The wiedical Superintendent; DHQ Hospital owaba - .

The District Accounts Officer, Swabi.

PS to Secretary LG,E & RDD, Khyoer Pnkhtu”knwa ' e§i_1§yfar

The Assistant Director (Lit), LGARUBKnyber Paxnip
kir, ijaz Ali s/o Jehanzeb.




. Endst: of No. & date "_even‘

a&ef caez\ ? NO @ |
GOVT OF KHYBER PAKHTUNKHWA

‘ LOCAL GOVERNMENT & RURAL DEVOLPMENT DEPARTMENT .
OFFICE OF THE ASSISTANT DIRECTOR SWABI

——

- No. 198'6AD(LefsB)Apptt;H:". Dated.31.07.20_1‘8 T

'AAPPOINTMENTORDER S «T
i

Consequent upon the dlrectrons(s) of the Judgment dated

'21/02/20218 of Honaorable Peshawar High Court, Peshawar in Writ

Petition ' No. ~ 589-P/2016 - and . subsequently judgment dated
03/05/2018 in Review Petition No. 56-p/2018, Mr Jjaz Ali S/o Jehanzeb -

s hereby appointed as Vlllage Secretary (BPS-09) in.Village Council

Permoli North, Tehsil Razzar & District Swabi with lmmediate effecton -

L : the terms and condltlons as glven below

'V'Terms&Condltlons S

" 1. His service shall'be. governed by rules or prescrlbed pohcy of the
" Provincial Government. ~
2. He will be considered on probatron for a perlod of one year whlch s
“may be extended to further one year. During the proba'uon
.. period, his services are liable to be dispensed without assigning- "
~ " -any reason /notice, if his performance was not upto the mark. .

3. This offer of the ‘appointment is subject to verification of” his -

‘documents/credentials from the concerned quarter. If any of his
- credentials were found fake, your appointment is llable to be
cancelled. Moreover, necessary Iegal actron would also be
~initiated against him: ‘ - 4
4, Healthand age certificate lssued by the Medical Superintendent
- DHQ Hospital Swabi be produced béfore joining the post. - ‘
5. Any other Law, Ruled/Instruction from government on, trme to
" time would also'be applicable. .~ |
- 6. If the above offer is accepted, he should report to the ofﬁce of

- Assistant Director, LG&RDD Swabi within fifteen days of the

. issuance of this office order otherwrse the offer will automatlcally |
- stand cancelled , :

. ASSISTANT DIRECTOR
Local Govt & Rural Dev; 'D.eptt: Swabi




.' I ‘:,E\/x' ,.,D;

THE DIRECTOR GENERAL LOCAL GOVT & RURAL DEVELOPMENT bEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR '

10,

THROUGH PROPER CHANNEL

Subjeci - DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE DEPARTMENT ___Y_
NOT GRANTING SENIORITY TO THE APPELLANT W.E.F. 14.01.2016 L.E. FROM THE DATE -

WHEN OTHER COLLEAGUE OF THE APPELLANT HAS BEEN APPOINTED AS VILLAGE

SECRETARY
Respectfully Submitted:-

1. That appellant is the employee of your good self—Depdr’fmenT_ and working .
as Village Secretary (BPS-09), since from the date of appointment.

2. That the department advertised certain post of Secretary, Village/Neighbor
. Hood Council in daily newspaper, whereby appellant as well as other "«
candidates have applied for the said post. The appellant appeared in the
written test secured high marks but astonishingly the appellant despite
batter merit position was ignored and the department through office order
dated 14.01 20] ) lSSUSd appointment order to other candidates

3. Thoi oppeliont felllng aggrieved from the inaction of the deportmen’r by
not appointing being top on the merit list, filed WP No.589-P/2016 before
the Peshawar High Court which was decided in fqvour of cppellon’r Qs
prayed for v1de Judgmen’r da’red 21 02 2018. .

4. That it is important to menhoned here that the pnvote respondem‘ in the

Cibid WP filed Review Petition N0.56-P/2018 against the supra Judgmen’r
dated 21.02.2018 but the same has been dismissed in limine vide order
dated 03.05.2018. '

5. That the ‘department while implementing the judgment passed by -

: Peshawar High Court vide dated 21.02.2018 issued appointment order
dated 31.07.2018 but with immediate effect and not from the date when
the other colleagues are issued appointment order dated 14.01.2016.

GROUNDS: -

A. That the inaction of the depon‘meni by not grohhng seniority to the
appellant w.e.f. 14.01.2016 i.e. from the date of appointment of o’rher'

~ colleagues is against the Law, facts, norms of natural justice.

~ B. That.appellant has not been treated by the department in cxccordonce

with law and rules on the subject noted .above and as such the
departments_violated Arficle-4 and 25 of the .Constitution of Islamic .
Republic of Pakistan- 1973. .

C. That the appellant is entitled to be freo’red occordlng to law and rules
belng his fundamentol right guoranteed in the consh’ruhon of land.:

. It is therefore prayecl that on occeptance of ’thls oppeol The concemed"
authority may kindly be directedto grant seniority to the appellant against the .

. post of wlloge secretary (BPS 09) w.e.f. 14.01.2016 with all consequenhcl back
- benefits.

Dated:-25.04.2023. B (;%L
' o , : ' Z Ali,

' Village Secretary (BPS-09),
. Village Council Permoli North, Tehsil Razzar, District Swabi..
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. JU J(uMLNT SHLLT I } :
' INTHE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT
' (Jud:czal Depar tment)

W.P No., 227-M72014
o © With Interim Relief -

Mst. Saima Gul w/o Fayaz Ali Shah r/o Bambolai Payeen Tehsil
Aden"a: Dnl/ ict Dir Lowenr.,
(Peli!ioner)
Versus

‘Government of Khyber Pakhunkliva through Seereta ¥
- Elementar v and Secondary Education, € lwl Sceretariat Peshawar

and 04 olhw S, )
- . (Ruxpom'lww.s'}

Present: Jb(I::l O(.n . Advocate for /)uli!ione‘r ’

/

Mr. Rafig: -Hmrac/. Assisiant A.G. alongwith

Muhammad Shoaib, 4.D.0, Du Lower: fo; o;j:cml

res, pondents. .

. v
W.P No. 228-M/2014
With [ntcrim Relief

-

- Myt Husna Razzaq dfo Abdur Razzay, 1o Village Mo: ani Payecn

ML

Tehsil Bu/aba! District Dir Lower. .
- . (Peli'rioner)
Versus ’

Government of Khyber Pakhtimkhwa lln otigh Secretary (E & SE)
Department, Khyber Pakhiunkhwa, Peshawar and 17 others

S ’ - (Respondents)
P.I:CS(‘ﬂt: Nenw for petitioner

Mr. Rafiq Ahnad, Assiviant .G alongnwith
- Muhammud Shouib, A.D.0, Dir Lower /or official
respondents. .

W.P No. 251-M/2014
With Interim Relief

Rabla Gul dfo Gul Shar:j Almn r/o Mayar, I ehxil Samar Bagh
District Dir Lower.

. {'Pe’!i!iom':j)

Fersus _ .
Government  of-  Khvber  Pakbtunkhwa:  through — Secretary
Elememary and Secondary Education. Civil Secrerariar Peshawar
and 04 vthers.

; (Kespondents)

Present: . - My .AII‘..I::/ {rapen, Lhacaic Jor ;.muiimcr. .
Mr. Rafig Ahmad, Assistant 4.G. clongwith”

Muhammad Sheaib, A.D. O, Dir Lower Jor official
r mpondcam

CIPNs T W DTN 2arrs SUVE Gawt o4 APK IAS oers



. ' - .. ‘.\ ‘
" W.P No. 263-M/2014 :
\Vlth lutcrlm Relief

Mst. Aneela Sarwat wio Waleed Zdman r/o Mohallah
Akhzm:addgan Mayar, Tekisil Samar Bagh, District Dir Lower.

(Petitioner).
Versus

Government  of ~ Khyber  Pakhtunkhwa  thiough Seuctary

Elememary and Secondary Educarion, Civil Sec;clw iar Peshawar

_ and 04 others .

famadss

Present:. ’ Mr Abdul Q‘lli'um;.-Ld\*nculc Jfor petitioner.

{ Respon(/enl.s)

Mr. Rafig ;!/umu/ Asyistant 1.0, alongwith -
Muhamniad Shoaib, A.D.Q, Dir Lower for official
n.spondum ‘

D;lte‘ of heéiring: " 16.10.2017 - '

~ JUDGMENT

* IJAZ ANWAR, J.- Through this single judgment we -

intend to dispose of this petition i.e 'W.P No. 227-M/ . -

'2014 as well as the connected petitions bearing w.p
‘No. 228-M/2014, W.P.No. 251-M/2014 and W.P

No. 26§-W2014, as common questions’ of law and .

facts dre involved in all these petitions. e
2. o As per’ assertions of petitioner in’ the

in.staniwritl pé't.it.i‘on_,- the r'esponde;{t dépéftlneﬁt
" advértised various poéts ihc’l'.udir.]g the };c;si, Bf
lesical Ed‘ucz.ni‘on 'I”eﬁchgr APET B'P‘SflS') in
"GGMS “Bambolai, Dir - Lower - mfough";.
advemsement on ;" januaxy, 2014 publlshed in-

daily “Aaj”. Petitioner, being an active player of ,

. different games in her eéducational career and also an

Yo v oem S3T00 2004 MM Srata Cat Vi GErt @ A Pe S @iNets



policy. Afier pa'ssing the N.T.S, the 'petitidl}aer scored

v

“athlete besides, having the requisite qualification of

MSc and'S,en'ior. Diploma in Physical Education -

(S.D.P,E) alongwith éxperience applied for the said’
. o t

post‘.-‘ She' secured '5!/100 marks “in NTS‘.' and’

obtained accumulative score “of 104.34 and was

optimistic for her abpointment‘ but astonishingly '

private respondent No.5 Mst. Lubnaz- Begum was
appointed as P.E.T in the mentioned school and the

petitioner was.ignored. .. . - -

3  Petitioner Mét. Husna Razzaq in WP

No. 228- M/7014 has averred that she applled f01 the -

post of P: ET hdvmg the 1equ131te quallﬁcatlon and

" experience in ‘the advertisement publish,ed’ on *

05.01.2014 'iln daily “Aaj”. She scored 107.24 marks

. in the NTS and stood 2™ amongst the candidates for’

" the said post but. private respondents No.4 to 18 .

were appointed and the petitioner was ignored

" ‘despite. sh§ was higher in qualification than the

candidates abpointed vide order dated 03.05.2014.

~

4. »Mst. Rabia Gul, who has filed WP’ |

" .No."251-M/2014, has asserted that she applied for h

-

thel post of PET in ﬁye_ different schools as per

.

+

Y00k e D100l X014 v, Sawme Gt Vi GO 060 F K 41t elery



first * position inA 'G:G.M.S .Shoﬁtala ',wit:h
ac‘cumula.tive. sccv)rse~ 6'!:.97..4 marks. She also signed
‘ an .offger ll‘tfér dated. 29:04.‘20.14.'. issued .by
Res;mr%deﬁt No.3 for her- appointment in.G..G.H.-S
| Bacjin but }Srivate respondents No 4 and S w;re
‘ gpéoimed as P:.E.Ts. 'ir;_.the' mentioned schools énd
the .petit—io.ner' wa; .‘qot' gonsidéred fér' " her
‘apﬁpintmer'u..' _

5 Similarly,  petitioner Msx.‘ Aneela

Sarwat in W.P No. 2&3.-1'\/1/2‘014‘ has aVerré’d that the.
Lefspbndem depénmeﬁt: ad.vertised the .g;dsts—.c>f P‘.E'.T. -

_‘ (female)" vide advertisement  dated 104.01.2014 |

| ‘publi_shed‘in baily Expresé. ?etitiohe} having S‘enior'

.Diplonhl»a in Ph)"sic‘a_l' Education and Master degree in

~ Health -and Physical Education, applied. 'fm: five

schools- through 'N.T.S.. andA'remaiped.succe's‘s'ful m
the said test. Then‘eaﬁef she was called for inte{vic\;»)..
;_G‘rievance' of the pgtitionei'. i; that - she 5btained :
accuml.;lative,‘ écor; o'f.81A34., 'héw‘e'v'er, her Sénior ‘
~  'Diploma in Physical ‘Educ_:ation was not considered,. .
- hence, private}rés;haohdents iNo. 4& 5 weré self‘:ctt;:d
" and th'é pétitioner waé ignored despite she was

higher in qualification.
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Arguments heard. Record perused.

. 7 -+ The common issue involved in all the
casés _is that petitioners are holders "of the’
qualification of Senior Diploma in Physical

Education” (S.D.P.E) while  the pre-requisite

qualification for the post of P.E.T (BPS-15) has been

mentioned in the advertisement as B.A/B.Sc from a

‘recognized university with one year Junior Diploma

“in, Physical  Education (JDPE) -or equivalent

certificate. from ., Army or other equivalent

qualification. Admijtied)y, the ﬁé;itioners- have tound.
“their place in the appointment zone through their ,

merit, however, they were- denied appointment for -

not holding the qualification of Junior Diploma in

_Physical Education.

8. The learned counsel. for the petitioners

has' referred to different judgments of this- Court

" whereby the same issue_has repeatedly been decided

in a number of cases and many a time it was

~

' maintaineg by the.apex Court and-it was held therein

that Senior Diploma in'Physical Education (S;'D(.P.E). »
is a.higher' diploma and the candidates possessing

llié;her quali'ﬁcation' cannot bc; deprived -of their

Sebra TSR M4 ML Yerma L as ha Gt W e A el sy



;abpoin'tment against the posts of PET, We ﬁﬁavé: ,

noticed that despite the decisions of this Court which

have been méintaihed upto tl-le vapéx Court, the -
. respo"ndent's ar'&t‘corlfilliiduély_ not adhelling. to the -
jtll_clémegté of. thls C'o_un' that 1s why. tile candidates _
'«‘are. app{-Oachiﬁg_ @his.'lCoL_n'L égail-;ailci.;agaip for% this
'iésﬁe. ;_Th.e 'august ‘S'upreinAe- ' Coﬁﬁt of 'Pékistan ina

celeblated Judgment rendeud in thé case’ tltled'

: “Hameed Akhtar N1a71 . V/b The Secrez‘arv,'

Establishment Division.' ‘Goverhment of . Pakistan

and others” (1996 SCMR 1185) held that:-

_-.‘?We may observe that if the"l‘ribqnal or this
Court decides 2 point. of law r"elating‘..to the
- terms 01'1ser\'-icc of a ¢ivil servant \_v.hi--ch' covers
© not ()nl_‘," the case of the civil servant who ~
lltlgated but also of othcr civil servants, who _
may have not. tal\m any legai proceedmgs, in’
‘such a case, the dictates of justnce and rule of.
o good governance dunand that the benefit of
the abovc ]udgment be e\tended to other civil
‘:ervants, who may not be parties to the abovc
l‘lt;ga_tron instead  of Lumpellmg them ‘:to
a]')p'roa.ch “the Tribunal or any other legal

’ forum

1he same vnevwwas tollowed by the

apex Court in "ano.ther judgment‘ in the Qase. titled -

“Government__-of _Punjab, through  Secretary

Education, Civil Secretariat, Lahore and others V/s.
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- Sameena - Parveen _and ____others” - (2009

SCMR 1).

 the record that petitioners in-all these writ petitions . .-

were not allowed the marks by respondents: tor

holding the degree of Master of Health'and Physical -
~ Education. and they have also not ‘considered their
- 'Sénior Diplohﬁa in -Phy'si_ca”l- Education. We, thus, dIL '

left with no otlier -choice but to .allow. all these’

petitions with direction to the official respondents to

allow gppoin’tment of petitioners against the posts of B
P.E.T by considering. their respective profeséional

g quaii':ﬁcé‘tion. of S.D.P.E and M.Sc in He‘élth and

Physical Education into their ac¢umulative scores. -

Needless to observe. that the petitioners shalll- be’

appointed w.e.f the date their other colleagués were

- appointed pursuant to the sarhe advertisement. They

shall be entitled to seniority but not to arrears of

respondents, if any, ‘al'ready: appointed shall r.x_ot‘b‘e"

>

. distufbed.

9. " Before parting with this judgment we

may observe that this* Court in judgment dated

« WP tia 227-Mol 2004 Mal Smma Gul ¥s Gavt of KPK and othars

o9

8 We have also noticed from perusal of

salaries.  Moreover,  the candida‘ies/privat’e-- -

“~
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" 16. 05 2013 rendered in the case tlt!ed ‘Naqzb Sultan

' V/s.‘. Govt. of Khyber'P_a/chtunkhwa ” (W.P No. 26_4- -

M/2011), judgment dated 31.03.2004 in the case

tiled “Jan Muhammad'and others V/s. Govt of

NWFP and others” (W P No. 1472/2003) judynent »

. dated 28.06. 7016 in the case titled “Yaz-ul-Haq Vis.

‘ Govr of Khyber Pakhtunkhwa and others’ '§W.P

‘No. 644-[’/2016), Jtldglne'nt dated 24.02.2009 in case.

" titled “Taj- Pari -V/s. Govi. ‘and others” (W.P _Ne.

864/2007), j'udg‘.ment dated '.28:05.2004 in-case titled

“Masood Khan V/s. Géw. of ‘NWFP and 'o'thers "

(W.P__No. 1484/2003) and )udgment dated

02.05.2000 in case titled “Muhammad Azam and

orhers.V/s.' Govt. of NWFP anc? or’hers” WP No.

- 652- M/1999) dlscarded the objectlons of 1espondent

~departme.nt 1ega1dma non  considering the

'gqualiﬁcarion of S.D_.P.E for the post of‘P.F:‘..T and ‘

those judgments were either maintained by the apex
Court or no appeal has been ﬁled‘thereagainsf and

attamed ﬁnallty For ready reference one Judgment

is refened whxch was dehvered on ?’7 06. ’)006 by

' the apex Court in the case _tlgled |.e. “Uma»zr Wahid

- V/s._Govi of NWFP" (C.P_No. 193-P/2006) but

!
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despite " this the department is repeating. this

objection., We,"therefore, direct the Director of

’ Elementary. and " Secondary Education to circulate

-

t_h‘is. judgment to all the- District Officers of |

Education Department of ‘the Province with strict

directions to consider the holders: of higher -

qualification of -SD.P.E and M.Sc in Physical

-
~

Education for tﬁe. posts of P.E.T and not to force the

candidates for approaching the Courts a’gainla’nd'

again for the decided-issue.

’

p

Announced . ' 9,_,/\ L
Dt 16102017 Molhammad Tbraliim Khun
- ‘ ' JUDGLE/\., .'
* Ijaz Anwar
" JUDGE
ol g
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' VAKALATNAMA : | ,
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL_ |

PESHAWAR.
APPipe ,NO /2023

S ~ (APPELLANT)
1 jer A » - (PLAINTIFF).
| — " (PETITIONER)
I VERSUS o

| ' | ~ (RESPONDENT)
Ged of Pk (DEFENDANT)

1/We/ | Wﬁe///a

‘Do hereby appomt and constltute N'oor Mohammad Khattak

Advocate Supreme Court to appear, plead, act, compromise, -
withdraw ‘or refer to arbitration ‘for mefus as my/our

. Counsel/Advocate in the above noted matter, without any liability -
~ for his default and with the authorlty to engage/appoint any other -
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts payable or deposnted on my/our account inthe

above noted matter -

Dated. . po23 . |
,:‘;c%?éb -
~ NOORM AMMAD KHATTAK |
| “ADVOCAT : SUPREME COURT
- WAL ADNAN
* KAMRAN KHAN_ o
'.:UMAR FA OOQ MOHMAND
‘ | MUHAM AD AYUB
. & :
e MAHM AN
OFFICE: - .- ADVOCATES .
~ ' Flat No. (TF) 291-292 34 Floor, ' ,

Deans Trade Centre, Peshawar Cantt. - e
(0311-9314232) . '



