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BEFORE THE KHYBER PAKHTUNKWHA SERVICE TRIBUNAI.
PESHAWAR

__/2023APPEAL NO.

Mr. Ijaz Ali, Village Secretary (BPS-09),
Village Council Permoli North, Tehsil Razzar, District Swabi.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 
Local Government and Rural Development Department, Qyil 
Secretariat, Peshawar.

2- The Director General Local Government and Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

3- The Assistant Director Local Government and Rural 
Development Department, District Swabi.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE__________
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AfSATN^T
THE INACTION OF THE RESPONDENTS BY NOT GRANTING
SENIORITY TO THE APPELLANT W.E.F. 14.01.?nifi T F
FROM THE DATE WHEN OTHER COLLEAGUE OF THE
APPELLANT HAS BEEN APPOINTED AS Vlt IAGF
SECRETARY AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

KHYBER

PRAYER:

That oh acceptance of this appeal the respondents may 
kindly be directed to grant seniority to the appellant 
against the post of village secretary (BPS-09) w.e.f. 
14.01.2016 with all consequential back benefits. Any other 

remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of respondent Department and 
working as Viliage Secretary (BPS-09), since from the date of 
appointment. •

2- That the respondent department advertised certain post of 
Secretary, Village/Neighbor Hood Council in daily newspaper, 
whereby appellant as well as other candidates have applied for the 
said post, The appellant appeared in the written test secured high 

marks but astonishingly the appellant despite batter merit position
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was ignored and the respondent through office order dated 
14.01.2016 issued appointment order to other candidates. Copy of 
the office order dated 14-01-2016 is attached as Annexure

A

3- That appeilant feliihg aggrieved from the; inaction of the 
respondents by not appointing being top on the merit list, filed WP 
NO.589-P/2016 before the Peshawar High Court which was decided 
in favour of appeilant as prayed for vide Judgment dated 
21.02.2018. Copy of the memo of WP and judgment dated 
21.02.2018 are attached, as Annexure ..

4- That it is important to mentioned here that the privet respondent 
in the ibid WP Fiied Review Petition No.56-P/2018 against the supra

; Judgment dated 21.02.2018 but the same has been dismissed in ^ 
' limine vide order dated 03.05.2018. Copy of the order dated 

03.05.2018 is attached as annexure

B.

C

5-That the respondent whiie implementing the judgment passed by 
Peshawar High Court vide dated 21.02.2018 issued, appointment ^ . 
order dated 31.07:2018 but with immediate effect and not from the 
date when the other coileagues are issued appointment order 
dated 14.01.2016. Copy of appointment order date 31.07.2018 is 
attached as Annexure D.

6-That the appellant feeling aggrieved from the inaction of the 
respondents by not granting seniority w.e.f. 14.01.2016 i.e. from 

' the date when the other co.lieagues were issued appointment order, 
filed Departmental Appear which was not responded till date. Copy 
of Departmental Appeal is attached as Annexure

E

7-That appellant feeling aggrieved and having no other remedy but 
to file the instant service appeal on the following grounds amongst 
the others.

GROUNDS /

A-That the inaction of the respondents by not granting seniority to ‘ 
the appeliant w.e.f. 14.01.2016 i.e. from the date of appointment 
of other colleagues is against the Law, facts, norms of natural 

, justice, and materials on the record hence not tenable and liable to 
be set aside.

B- That appellant has not been treated by the respondent Department 
in,accordance with layv and rules on the subject noted above and. 
as such the respondents violated Article-4 and 25 of the 

Constitution of Islamic Republic of Pakistan-1973.

, >

. I
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C- That the respondents acted in arbitrary and malafide manner while 

not granting seniority to the appellant w.e.f. 14.01.2016 i.e. the 
date of appointment of other colleagues is also against norms of 
NaturaUustice. .

D-That act of the respondents by not granting seniority to the 
appellant w.e.f. 14.01.2016 i.e. the date of appointment of other 
colleagues against the principle of natural justice, hence not 
tenable and liable to be set aside.

E- That the appellant has been highly discriminated with the act of the 
respondents by not granting seniority to the appellant w.e.f. 
14.01.2016 i.e. the date of appointment of other colleagues.

F- That the act of the respondent by not granting seniority to the 
appellant w.e.f. 14.01.2016 i.e. the date of appointment of other 
colleagues is also against the spirit of the judgment passed by 

Peshawar High in writ petitions No.263-M/2014 vide Judgment 
dated 16-10-2017. Copy of the Judgment is attached as 
annexure

G-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated:

THROUGH: M
NOOR MOHAMMAd|kHATTAK

UMARF^DOQ MOHMAND 

AYOUB KHAN GHILZAI

MEHMOOD JAN

ADVOCATES HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR,

SERVICE APPEAL NO. J2023

IJAZALI VS L.G & R.D DEPTT:

AFFIDAVIT
I, Ijaz Ali, Village secretary BPS-09 Village Council Permoli North, Tehsil 
Razzar, District Swabi, do hereby solemnly affirm that the contents of 
this Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Honorable Couit/Tribunal.

. /
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5office OF THE DEPUTY COMmiSSIOMER,

No.

N , *"

SWABI
Dated: _^01/2016.

• / '(;'

APPOWTMFWT ncncD

™-..nrrs;»irssr::~r'"nieritlistare hereby appointed'a's s '''
against their 
appended below;

IgHSILSWflRt-

Selection & Recruitment Com'mittee 
fo'lowiag persons placed bn the 

'F'Shborhood Council as noted, 
see ect, on the terms and conditions

. the- ■
ecretary(BP.|.Q7) of Village/N 

Swabi,. withr-immedi.names, 4n- District

Sft Former 
Union 

. Council

Gar Munara 

Jhanda

Name
Father Name NativeV/N..

Council
Appointed for V/N ; 

V. i. Gouhcil'Abdul Sattar
Uilbar^Khan

Asif Raza' 2 Zai6a Rural ' . 
Baja

i-. Zaida Rural’ 
__ Baja '■

Raza Khan 

Faqir Jamal
Jl^dul Hafeez Ahmad 
4 j Ibrahim Khan

ilwahee^'urad

\
•do- \ Boqa- BpqaAlam khan -do- . Jhanda Jhanda ' -----

Abdul Ghafii _______ ____\
Maneri BalaWII

jManefi Bala
Maneri
Payan

Maneri Bala-Ill •
6 Zfa Ullah 

Z_ Shahid Rahman
_ FazalUHaji^

_•_ Rahman 5hef

ZaridadKhan

___ ybafd Ullah Shah

__ Banat Khan

J^neri Payan-l • 
• -do-

_M_ane_ri Payao-I •

Maneri Baia-I 

Maneri ^yan-l) 

Man£ri_Pa^an-lii 

_ Maneri Bala-II •,

•do- ;8 Inam Ullah
-do- ManeriPayan-ll •9 Shahzad-Shsh .

^0 GhaniAlam -do- Maneri Payan-l[i
-do

ll Sabir A)i Marghuz Aka 
Khail

-__1 Wall Muhammad Marghuz
o • G^r M u h a ra

12, Shah Fahad MarghuzYara"Sardar Ahmad ■ 
Gul Nawaz Khan

•do- Khail Gharbi13 Younas Yousafi
Pabaini. Malak Abad14.; Akhtar Rehman Malak Abad 

Pabaini
Gui Rehman -do- PabainiMuhammad
Umar

15 Ibrahim
-dd- Pgnjman 

Salirh Khan. 
Central •

RafTjman• 16 Junaid Khan
Shakir Ull_ah 
Habib Ur '

_. Rahman
I Syed Qurai.sh ■.

S^lim_Kl^n
S_ajirn_l^an Central17 Abid Ali •

-do- Salim Khan East18 Syed Amir Shah •Salim Khanjast 
Salim khan West

-do- - I Salim Khan West

m
Ii - •

r

\
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Formnp*
Union 

: Council

S# • Name . Native V/N 
Council

Father Name •' Appointed for V/N 
Gouhcilv19 • Fazl (Amin

_. FazI I Rehman ■ 
Abdul'Bashir 

• '-Said^arinShah

,.Shahmanso.or’ Shahmansoor-l

Shahman’s'dor-l(-
Sl^ahmansoor-l

Shahmansoor-ll

20 Sohalb Havat
•do- •

21 Naveed Hussain
Swabi Khas • 

Swabi Maneri 
Th^nd Koi

Swabi Khas-ll • 

Swabi Maneri-I- ’' 
•Kaddi

Swabi Marreri-li '22 InayatUllah- 
.Faisal Qa'se’em

Miqdad. '
Swabi Maneri-I 

Thand Koi North • •

.23
Aseem Khan

24 Muhammad Raheei All Haidar Shah •.1

-do- • -do- Thand Koi South25 Rashid Khan HayatSher' Thand Koi Dodair j Dodhair
■ :'7

. IIHSILRAZZAR- '

Former 
, Union 

■ Council

Adipa

SH Name Native V/N; 
’ Council ,

Father Name Appd'irttbd for V/N 
• Councilr26 Shabbir Ahmad Jehan All

Adina'-ll Adina-ll27 Murad Ali Ahmad All • • 
Bahar mand 
Sahibzada

Asota Sharif Asota Asota
28 Shayan Iqbal '

Ba'chai Bachai Bachai29 •lunaid Ahmad Raham Dad -do^ Sikandari .Sikandafi30 Hamid Aii Usman Ghani Chak Nodeh Chak Nddeh-ll __Chak Nodehdl•31 Asim Ahmad Ahmad Ali- Dagai
:

-do-
Dagai-I Dagai-r 

Dagai-ll ••
32 Atif Aman' Mir Aman •

Dagai-ll'33 Zeeshan Akbari..
Mian Fazli Akbar Dobian Dobiand Dobian-I34' Anees Ahmad Malik Aman -do- -do- Daulat. 35 Walid llahi

Abid Ali
Raham llahi ' . 

Shamsher Khan.
-do- -dd- Nazar36
-do- D'obian-ll. '■ Dobian-ll37 Muhammad Zahid-

Muhammad Usman
Khan

Fazli Wahid Ismaila Ismaila ■ ismaila South
38

Samar Khan •. -do- • -db- Ismaila.SherGarhi39 Zakir Hussain •

Qazi.Mohib
ZarKhitab 

Muhammad lobal 
Shah Jehan

Kalu Khan Kalu Khari-I 

Kalu Khan-ll '
Kalu Khan-l 

Kalu Khan-ll
40

-do-
41’ Muhammad Sohall

-do- ■ -do-' •. Kalu Khari-V
Kernal Sher 
Kalay

Kernal Sher 
Kalay East

42 Majid All Kernal Sher KalayBiladar
East. 43 Waqar Ahmad Jang BahaderJane Naranji Nara njiH Naranji-I —_J '

I
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Foi'i^ier
Union

Council

SP# Narhe Native'\i'/N
Council

Father Name • Appointed for V/N 
Council

44 . Khair UITaj

Muhammad Jawad Khan

Shamsul Qamar i -do-' Nara'nji-ll Naranji-ll>
.Misal Khan Parmoli. ParmolijiSouth Parmoli South

'46 Rasheed Khan Masai Khan -do- -do-' • Sher Para
47 FaheemSaid. Usman Said -do- Ghulam'an Ghulaman
48 Safdar Ali Shah •rdo-Mufa'rehShah Parmoli-'North - Parmoli North
49 Zahid Ali :..Shah Wall Sard China. Rokhani Rokhani’'

Fazli Subhan50 Aziz Ur Ra'hm'ari -do- Bazargai -Ba'zargai
51 Jawad Alam ,.Ghani Bahadar -do- Sard China Sard China

'52 Adil Hayat ■;5'yed Mah'ittood Shah 
Muhammad Nisar

Sheikh Jana • Sheikh Ja'na-I 'Sheikh Jana-I •'
‘53 Zul Qarnain Haider -do- ■ Sheikh Jana-ll Sheikh Jana-ll
54 Khizer Hayat . Allah Yar'-. -do- Sheikh Jana-Ill. SheikhJana-lll

Main ishtiaq Ali ■55 Main Tajbar Ali Sudher Sudher Urmal Dheri
56 Nadeem Ahmad AjabGu'l- • • 

Muhammad Shuaib'.

-do- -do- Sudher ,
57 Muhammad Iqbal -do-: Sadri Sadri /58' Anayat Uilah NabI Ullah Tarakai Tarakal-.l Taraka.i-j
59 Murtaza Ali Noor Ul Basar -d'o- -do- Tarakai-U'- 

Shaheda (60' Salman Shehzad Ghulam Qadlr Turlandi Turlandi
61 Hazrat Bilal Sajeed Gut k‘do- Naudeh Managai
'62 Syed Zafar Ali Shah Syed Ali Shah -do- •Kalu Dher Kalu Dher
63 Qudrat Ullah Kamdar Khan Yaqobi Yaqobi-l ' Yaqobai-I, 

Ya'qobai-ll
£- 64 Muhammad Ayaz Shad Ali -do- " -do- .

Chak
Yarhussain

65 Abid Said • Amir Said -do- •Chak Yarhussain

•Yar Hussain • 
East '

Yar Hussain-, 
East-I66 Hamdullah Zawar Khan Yar Hussain East-I

Yar Hussain 
East-il67 Ashfaq Ullah’ Gul Qamar rdo- Yar Hussain East-(l
Yar Hussain 
East-Ill68 AsgharKhan • Murad Khan ' -do- • Yar Hussain East-Ill

Yar Hussain 
Wesl-I

Yar Hussain 
West'69 Muhammad Amir Bilal Muhammad Mustafa Yar Hussain W'est-I

Yar Hussain 
West-ll70 SohailHassan Hassan Sher^ -do- Yar Hussain West-ll
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v
SU ^Former Union

Council
Native V/N 

Council
Name Appointed for V/N. 

Council
Father Na’me

71 Fazal Zahid Fazal K'arim Sheikh-'BheriAnbar• Sheikh Dheri'
Shoaib ur 
Rehman^.’Rameez Ali Shah •72 -do- Kunda Mera Kunda Mera.

73 Khanzaib Islam ud.Din • Bekj Bazar Bazar
74 Muhammad Shakir f

Farman Gul -do-. Bazar Nabi
75 Baz Muhammad' Shan Muhammad Jehangira • Alladher AiladherMuhammad 

Meekail .76 .^bdul Qayum . , -do- -do- Jehangira-lli
Rohan ud Dm'^77 ■Qutabiud.'Din -do- Jehangira-ll- ’ Jehangira-ll' '

78 SherZaman GulZaman ' -do- • J'ehangira-I Jehangira-I 
Jalbai-l 
Jaibai Mera

79 Faheem Ullah 
Waqar Ahmad

Tajdar Ullah Jaibai__'

-do.- -\ •;

Jalbai-l
80 khushdil Khari 

Ishaq • ■ ■

Jalbai-ll - -r,-
.81 Ibrahim Shah rdo- -do- Jalbai-ll
82 Ubaid Ullah- Karim Ullah ' Ja'iiai-IJalsai Jalsai-I

Khateeb ur 
Rehman Qureshi . .83 Noor ur Basar • -do-. - . Jalsai-ll Jalsai-ll

84 Yasir Khan Dad.u Khan Kunda Hund Hund
Muhammad 
Rashid Khan

■"r-.

85- Lahdr.Gharbi •Abid Khan Labor Gharbi-ll LajTor Sharqi-I 

Manki-I
86 Adnan Ahmad •Noor ur Basar -do- t-do-

Maher'A'min' ,•87 Fazal Qadeem. Manki Manki-ll Manki-li
Mathani"'^-
Chan'gan

Mathani Changan-
Syed Asim Ali Shah 
Muhammad Bilal 
Jehangir

88 Noor \A/ali Shah • M_a_tarii Changan-I
. V

89 . Sher Ali Khan •do- -do-i Tano
90 Shera'z Khan •Yahya Khan Tordher Tordher-ll Tordher-ll

•>,
TEHSILTOPI:

Forrner
Union ,

Council

Native,V/N Appointed for 
V/N Council

S# Name Father Name
Council

Sahibzada '
• Muhammad 
Usm.an •91 Sahibzada Muhammad Iqbal Batakara Topi Rural Topi Rural

92 Bakhtiar Ahmad Mir Taj •Gabashi MangaiChai Manga! Chai



a
. Former • 

Union 
Council

‘ NameS# Native V/N • 
Council ■

Appointedfor 
V/N Council

Father Name
\ ,

93 SherZaman. Khan-.:;- ■Taj Muhammad Khan •do- Chanai Chanai
Abdullah94 'Fazal/Amin Gandaf ^iGandaf-ll Gandaf.^ll

;-r.

Sultan Zaib95 Gulfaraz Khan -do- -do- Gandaf-l.
96 Mohammad Sara] • All Haider -do- Bada Bada
97 Ghula'm Shajif - .4 ■ .Tariq Amin Gani ChatraGani Chatra Dewal
98 Abdul Sattar Said Wahab -do- -do- Gani Chatra
99 Adnan Ghulam Sharif , -do- -do- Qadra

100 AnwarWaqas Multan Ahmad -do- -do- Takel
-SahibihahKhushNabi'-101 -do^ Utia • Utia

•102 Jan Muhammad Muhammad Gul Kabgani- Kabgani ' Kabgani
'Zafar Ahmad103 Zahir Uliah ^Kalabat Kalabat-ll '.r'Kalabat'll

104; Zahir Shah Hussain Shah' Kotha Kot^a-I - - Kotha-I .!•>
•105 Akmal Khan .Fazal-Qadir -do- Kotha-lll ■ Kotha-ll.(
106 Mudassir Ahmad • Mohammad A’yub • •do- -do-\ Koth-a-ll i 

IVlaJm.-.l...Adil Hayat107 Yousaf Khan Maini Maini-1
108 , Javed Rehman Abdur Rahman -do- Maini-lll Maini-lll
109 Muhammad Haris Muhammad Sajjad Topi East ’ Topi East-1 • Topi East-l

Taimur Hussain
Shah .110 Syed Muzaffar Shah • -do- Topi EasMI ■Topi East-ll 

Topi East-Ill
111 Yasir Nawaz Sherullah -do- Topi East-Ill
112 Wasim Khan - Liaqat Ali Topi West Topi West-I Topi West-1 

Topi West-N
113 Tariq Ahmad Aurang Zeb Khan, -do- Topi West-ll
114 Said Zada Sher Zada -do- -do- ’Maini-ll
115 Ubaid Zaman Aman Ullah -do-' '• -do- Topi West-Ill

MeherRah'im116 Yousaf Ahrhad ZarobfWestZarobi Zarobi West
117 Abdul Hameed KhanHazrat Ali Zarobi East Zarobi East’.

----------.U'j.

Terrhs and Conditions:

1; Their Services shall be governed by ruleV prescribed Policy of the Government.

2. They will be considered on probation for a period of one year which may be extended to 
_ further one year. During the probation period, their Services are -liable tc be dispensed 

without assigning any reason or notice, if their performance was not up -tc the mark.

t

\



. /
■

i

4: T",*-«-4iso beT.itia:,ed against him: ^

.■ "be ptodaced Kfor^ySg rjr'S^^bi
5. Arty other law, ruJesoriinstruetions from the Government on 

•applicable. • :'•
6.. The., appointment: in

is liable to-be.

ost;

time, to time would' also beJ:

rZZT ^
offh:e:af Assistant Director, Local : 

this baVsjpf thd issuancesof ■
., ^ ,, offer Will automat,icali'^f^Stands'can'cell

••••■.

•w
.'.;

; Deputy'Os'tlTn^ ssi'oner; Swabi/ 

\(Chaii»rf^an S & R Committee) '
• Copy forwarded tn- '

1. ■ The'S.ecretary'to-Govti of Kbyber Pakhturi^khwa,

Development D-epartment, Peshawar. ' ■
■2. ■ The Commissioner Mardan Division, Mardan.

3. The Director General, Local Govt: *■

Pakhtunkbwa, Peshawar.

The PSO to. Chief Minister, Khyber Pakhtunkhwa, Peshawar ■

The .PSOho.ChfefSecretary, KhyberPakhtimkKwa, Peshawar.
■pll™ar°" (Establishment), Local.Govt: &:Rural..Deyelopme'

The MebicarSupefintendent DHQ-Hospital Swabi.

8,. The District Accounts Officer, Swabi .- ■ ■

Local Gov^c Elections & .Rural 'T'.'

: & RurafDevelop'ment Department, Khyber

4,.

•.: .5.

•' 6:. r: >

nf-Department, •

7.

• 9.

I

Dep ijifx pm ri- issionlt;, 'S Wd b i/ 
(Chairman S D R Committee)

/-

v/ • -1

[■

»
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. BEFORE THE PESHAWAR HIGH COURT, PESH

/2016•• . W.P.No.

;
Ijaz Ali S/o Jehanzeb 

* R/o; Village & Post office Parmoli, 
Tehsil Razar, District Swabi

Petitioner
i

0*
VERSUS

1) i Govt of Khyber Pakhtunkhwa through Qlief Secretaiy 

at Peshawar

Secretary . Local Government Govt, of Khyber 

Pakhtunkhwa at Peshawar

3) I Assistant Director Local Government, Govt, of Khyber 

; Pakhtunkhwa at Swabi

4) • Deputy Commissioner, (Chairman S&R Committee), 
: Swabi

2)

i■

. •
5) : Safdar Ali Shah S/o Mufarikh Shah R/o Village & Po^f 

office Parmoli, Tehsil Razar, District Swabi (Secretaiy 

; Village Council Permoli North, Swabi)
1
i

Respondents.;

i
i

WRIT PETITION UNDER APTICLE 199 i

OF THE CONSTITUTION OF THEI ;

ISLAMIC REPUBLIC OF PAKISTAN^ ;

■ ■ ■ 3 1 MAR 2018 ■'

1973
;

Respectfully Sheweth;

May it please your honour; V ■

WfobA^ That petitioner is law abiding citiz(;n of the land and
^egigtrar'i resident & domicile of the Province of Khyber 

:FEB 2016 ! 1

i

iWP589P2016-GROUNDS

V
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s

- , Pcikhtunkhwa and being qualified and competent for the 

: post of Secretary Village/ Neighbour Hood Council 

i (BPS-07) advertised by the respondents applied for the 

^ same and successfully attended the written test and 

; subsequently merit list was prepared where petitioner 

I got a total score of 68 while respondent No.5 got total
---- ----- - I

' score of 61 ind petitioner was Scinguine of his success
- . , ' ■ ■ ' i

and appointment, but instead respondent No.5 was

appointed. (Copies of the merit list and appointmerit

: order dated 14.01.2016 are attached as Annex "A & B";
■ respectively)

V

;

1i

;

2) : That the private respondent No.5 was appointed by the
., I

official respondents in violation of the law/ rules an^ 

principles of natural justice and despite the 

: presentations made to the respondent N0.4 on 18.01.201,

; petitioner was not only left unheard, but were deprived 

; of their valuable constitutional and legal rights and 

; respondents No.5 was appointed illegally due to
• i

; nepotism and favoritism and no action was taken oh 

; petitioner presentation. (Copy of the presentation is 

attached as Annex ''C")

3) ; That feeling aggrieved of the acts and omissions of the

respondents and having no other alternate adequate,

petitioner

:

i

/
efficacious and speedy, remedy the;

approaches this Hon'ble Court in its constitutional

FILj^TODAY jurisdiction on the following amongst other grounds:

DeMy Registrar 
. [iM FEB 2016^

«
i

I

1

Court
T S i MAR 23 ;a

WP589P2016-GROUNDS i (
1

■"t.- : !.vV...
1 \

1
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r :,/

^13-GROUNDS:- i
!;

A. That acts and omissions of the respondents-are illeg^, 

unconstitutional and violative of merit.
!

B. That respondents violation and high handed attitude is 

clear from appointment order of private respondent No.S 

On 14.01.2016, and the said having no legal footing and
i . ■. ■ . . . ■, i ‘
this Hon'ble Court in its constitutional jurisdiction' Oah 

declare the same null and void.
';

C. That respondent N0.5 does not belong to permoli North 

instead by mentioning permoli North he has committed 

cheating and has obtained appointment through fraud, i.

I V

D. That in case of availability of candidate from Village
■i ' • ■ ‘ :

Council respondent No.5 who belong to adjacent council 
■* * * * . « ■ 
been appointed instead petitioner should have been

Appointed

*•

i
:

E. That petitioner's total score is 68 and respondent No.5 

Secured 61 hence instead of respondent No.5 petitioner 

should have been appointed.
!

:

F. That the respondents are not acting legally, transparently

and merit are under fire and interference of this Hon'ble
■■■ :■

Court in its constitutional jurisdiction is the mandate pf 

law and the prestigious constitution of the land.

I

r

:

;
FILED

7 FEB 2016-

DAY7
1
i 3

■ 'j ?• )

} ;
WP589P2016-GROUNDCV,....

i
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t z )VG. That other relevant grounds hot specifically raised may 

also be allowed to be agitated during arguments on this 

petition.
:

i .■

It is, therefore most humbly prayed that on acceptance of 

the instant writ petition by declaring the appointment of 

private respondent illegal, and. void aoinitio the official 

respondent be directed to issue appointment order of 

petitioner against as Secretary Union Council. ,
:. i;

;
:^y other ancillary and necessary relief not specifically 

asked for may also be granted in favour of petitioner.
!

INTERIM RELIEF:-

By I way of interim relief further appointment, taking of 

charge etc may graciously be suspended till further order.

i'Petitioner
Through i/

:

Advocate, High Court ■ 
Peshawar

CERTIFICATE: !
Certified that as per information and instructions furr\ished 
by iny client no such like writ petition has earlier been file^ 

by the petitioner.
}

i'

si

LIST OF BOOKS: s

i

1) ; ConstitutionofIslamicRepublicof Pakistan, 1973.
^ J KPK Civil Servants (Appointment, Promotion : a^.
iDAY Transfer) Rules.

'I 3) ;V Any other law book.
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

72016W.P.No.

! i

PetitionerIjaz Ali !

VTRSUS

Govt of Khyber Pakhtunkhwa through Chief 

Secretary at Peshawar arid others........... ....... Respondents:

AFFIDAVIT !

; I, Akbar Ali, Advocate {Counsel for Petitioner), db
• ' •

hereby affirm and declare as per information furnished by 

myi client that the contents of the accompanying Writ 

Petition are true and correct and nothing has been concealed 

from this hon'ble court.:

r: f:
Deponent

on solecm-i:-' \nftirmatfon
fJay of.,.....
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Who was
Who is
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U./i *• .\{rt\'VI,JUDGMEaiT SHEET 
PESHAWAR HIGH COURT. PESHAW.

(JUDICIAL DEPARTMENT)

O

WP No. S89.P/2016

JUDGMENT.

Date of hearing: 21.02.2018. 

Petitioner/

WAOAR AHMAD SETH* j;- Through the instant

Respondent;

Writ Petition, petitioner has prayed for issuance of an

appropriate writ declaring the appointment of private

respondent No.5 as illegal and void ab-initio with further ,

direction to official respondents to issue his appointment order

against the post of Secretary Union Council.

In essence, grievance of the petitioner is that the2.

respondents advertised the post of Secretary

Village/Neighbour Hood Council (BPS-07) and he being

qualified applied for the same and after appearing in the

written test, he scored 68 while respondent No.5 scored 61 and

was sanguine for appointment against the post in question but

instead of petitioner, respondent No. 5 has been appointed;

j- hence, the instant Writ Petition.
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Respondents No. 1 to 4 have furnished comments .. 3. .

and opposed the writ of petitioner.

4. Arguments heard and record periosed.

According to the Tehsil Wise merit list of5.

Secretaries V/N Councils (District Swabi), annexed with the

comments of respondents, petitioner is at serial No. 67 and his

total score is 74 while re^ondent No. 5 is at serial No. 73 and.

his total score is 65, thus, it is apparent &om the said merit list

that petitioner’s score is high then respondent No.5 but inspite

of that, respondent No.5 has been appointed, which is illegal,

linconstitutional and violative of merit; thus, is liable to be set

aside.

In view'of the.ab6ve, this Writ Petition is allowed6.

as prayed for.

ANNOUNCED. 
Dated: 21.02.2018

\
^:«^UDGE

'iMiwib SM P« (Dfi) Ji»«M WMq* Afond Mt> 4 JuRlev He. MuMrrat HOtfl(. . ..

r.>0,3 APf



f.•V- V^0

•f ■

V'S\
BEFORE THE PESHAWAR HIGH C(?WKT^g

“aV' .PESHAWAR
aY y

/201SReview No
IN
WRIT PETITION NO 589-P/2016

Safd^ Ali Shah son of Mufarikh Shah village and post

office Parmoli Tehsil Razar ,District Swabi. Secretary

village Gouncil Permoli North Swabi.
• \

[Petitioner]

Versus
1. Ijaz AH S/O Jehanzeb R/o village 85 Post office 

Parmoli Tehsil Razar, District Swabi.

2. Govt: of KPK through Chief Secretary at

Peshawar,

3. Secretary Local Government of Khyber

Pakhtunhkhwa at Swabi.

4. Assistan Director Local Government of KPK at

Swabi.

5. Deputy Commissioner (Chairman SfisR Committee )

Swabi

■[ Respondents ]

REVIEW PETITION UNDER SECTION 114

G.P.e IN THE ORDER PASSED BY THE
TtLEDTOD/ 

;ty

1; MAR 2013'

• '

HONOURABLE D.B CONSTITUTED B’^ep; 

JUSTICE WAQAR AHMAD SETH AND
» .

/

JTESTED
Hiph ^our%

i

^ ̂  9 m ay 5^18



PESHA WAR HIGH COURT, PESHA WAR
/

ORDER SHEET

Order or others Proceedings with.signature of JudgeDateof Order or 
Proceedings

1 2

Review Petition No. 56«P/2018 in WP No.
5a9-P/2016

03.05.2018

Present: Mr. Rawil Khan, Advocate> for the
petitioner.

7.> Petitioner. Safdar Ali
■ \

Shah; seeks review of the judgment dated 

21.02.2018 delivered by this Court in WP No.

589-P/2016.

2. This Court, while disposing of W.P No.

589-P/2016, had passed the following order:-

5. According to the Tehsil Wise 
merit list of Secretaries V/N 
Councils (District Swabi), annexed 
with the comments of respondents, 
petitioner is at serial No.67 and his 
total score is 74 while respondent 
No. 5 is at serial No. 73 and his total

. score is 65, thus, it is apparent frorn 
the said merit list that petitioner’s. 
score is high then respondent No. 5 
but inspite^ of that, respondent No. 5 
has been appointed, which is illegal, 
unconstitutional and violative of 
merit; thus, is liable to be set aside.

6. In view of the above, this Writ 
Petition is allowed as prayed for.

The learned counsel for the petitioner 

seeks review’of the judgment on the following

3.

grounds:-
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i. ' that the petitioner was appointed as
Secretary Village Council (BPS-07) after 
observing all the codal formalities by the 
official respondents.

ii. that the petitioner, committed no
favoritism or nepotism. ^

-iii. that the petitioner during service became 
overage and due to loss of this job, he 
cannot apply to any government job, and 
if this Hon’ble Court deems appropriate 
may direct the respondents to consider 
the petitioner against the vacant post, if 
available, to save his future.

■ o

4. The petitioner, in this review petition, 

sought to review this Court’s judgment, referred 

to above, which had already been decided oh 

merits, as this Court, with conscious application 

of mind, had* passed the judgment under review.

Consequently, this petition, being without 

any merit, is dismissed in limine, however, the 

respondents are directed to consider the 

petitioner for appointment against the vacant 

post, if available, on compassionate grounds.

5;.

. JUDGE

Announced
V

03.05.2018

••
Hon'ble Mr. Justice Waqar Ahmad Seth 
Hon'ble Justice Musarrat Hilall

NMrSha}i.'PS tOf»Y/ •

AutnorJaed 
TPe Qanun-o-Sp

‘f>i

'o
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^ 21-OFFICE OF THE ASSISTANT DIRECTOR, SWAB!

S/ /^7 /2018AD {LG-SB),/Apptt-!1 . . Dated Swabt theNo.

A P P OiNTMENTOR D E_R

Consequent upon the dtrection(s) of the judgment dated 21/02/2018 pf 
Honorable Peshawar High Court,. Peshav\/ar in Writ Petition No.589-P/2016 and 
subsequently judgment dated 03/05/2018 in Review Petition No.56-P/2018, Ivlr, Ijaz Aii' 

Jeiiiinzeh is h.erebv appointed as Village Secretary (BPS-09) in Village Council 
Permoli North, Tehsii Razzar & District Sv^abi with immediate effect on the. terms and
s/o

conditions as given below.

Terms C Conditions/

1,- His service shall be governed by rules or prescribed policy of the erovinciai 
Government.

2 He will be considered on probation for a period of one year which may be 
extended to further one year. During the probaiion period, his services are liable 

■ to pe dispensed vv'ithout assigning any reason/notics, if his perrcrmance v.as noi 
upto the mark.

3. This, offer -of the/ appointnseht is 
' docun^enls/credentiais from the concerned'quarter. If'any of his creaentiais were

- found fake, your appointment is liable to be cancelled. i''yiorecver,.necessai v jeu.:U 
acticn would also be initialed against him. ...

4. Health and age certificate issued by the Iviedicai Supennteiident,
Swab! be produced before joining the,post.
/knv other Law, Rules/instruction from-Government on tinie to tinwe would

his Tverification , ofsubject to

iiUi

also oeu.
applicable.

above offer is accepted, he should report to tne office of Assistairt Oire 
LGS.RDD Sv/cibi within fifteen days of the issuance oAt h i s-offic^o rd e r, OLlimWiSe..

lor,:' 6. If the

the bifer wiH automatically stand cancelled

I

HRbCTGR
Locoi Govtl''&'i'Rur4 Dev; Depit: S'wabi

AS St
y'

wndst: of No. & dale even.-
, CoPV.iO’'warci5d to:

1. Th.e'Registrar, Peshawar High Court,'Peshawar.
'he Director General, LG^’iRDD, Khyber Pakhtunkhv/a, Peshawar2. T

3, The Deputy Commissioner, Swabi.'
Tfie'iwedicai Superintendent,: DHQ Hospital Swabi

5. i he uislficL Accounts Officer, Swabi.
•0. PS to Secretary,LG,E SRDD, Khyber Pakhtunkhwa^^av^
A The Assistant Director (Lit), LG3.RbE>:1<nyber Pakhtjjnkhwa, F^awa 

3. Mr. ijaz A!i s/o Jehanzeb.



GOVT. OF KHYBER PAKHTUNKHWA 

LOCAL GOVERNMENT & RURAL.DEVOLPMENT DEPARTMENT 

OFFICE OF THE ASSISTANT DIRECTOR, SWABI , ■

Dated 31.07.2018No. 1986AD(LG-SB)Apptt-:II

APPOINTMENT ORDER
Consequent, upon the directions{s) of the judgment dated 

21/02/20218 of Honorable Peshawar High Court, Peshawar in Writ 
Petition No. 589-P/2016 and . subsequently Judgment dated 
03/05/20i8 in Review Petition No. 56-p/2018, MrTJaz Ali S/o Jehanzeb 
is hereby appointed as Village Secretary (BPS-09) in Village Council 
Permolj North, Tehsil Razzar & District Swabi with immediate effect on 

the terms and conditions as given belpw. ■

Terms 8l Conditions

. 1. His service shairbe.governed by rules or prescribed policy of the 

Provincial Government.
2. He will be considered on probation for a period of one year which 

may be extended to further one year. During the probation 

period, his services are liable to be dispensed without assigning 
any reason /notice, if hi^ performance was not uptp the mark. ,

3. This offer of the appointment is subject to verification of his 
documents/credentials from the concerned quarter. If,any of his 

credentials were found fake, your appointment is liable to be 
cancelled. Moreover, necessaiy legal action would also be 

initiated against him;
4. Health and age certificate issued by the Medical Superintendent, 

DHQ Hospital Swabi be produced before Joining the post
.5; Any other Law, Ruled/Instructiqn from government on time to 

, time would also be.applicable.
6. If the above offer is accepted, he should report to the.office of 

Assistant Director, LG8iRDD Swabi within fifteen days of the 
issuance of this office order, otherwise the offer will automatically 

stand cancelled.

, ASSISTANT DIRECTOR 

Local Govt Rural Dev; Deptt: Swabi

Endst: of No. & date even
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TO.
THE DIRECTOR GENERAL LOCAL GOVT & RURAL DEVELOPMENT bEPARTMENT,
KHYBER PAKHTUNKHWA. PESHAWAR-

THROUGH PROPER CHANNEL

Subject: - DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE DEPARTMENT BY 
NOT GRANTING SENIORITY TO THE APPELLANT W.E.F. 14.01.2016 I.E. FROM THE DATE
WHEN OTHER COLLEAGUE OF THE APPELLANT HAS BEEN APPOINTED AS VILLAGE
SECRETARY.

Respectfully Submitted:-

1. That appellant is the employee of your good self-Department and working 
ds Village Secretary (BPS-09), since from the date of appointment.

2. That the department advertised certain post of Secretary, Village/Neighbor 
. Hood Council in daily newspaper, whereby appellant as well as other ^ 

candidates have applied for the said post. The appellant appeared in the 
written test secured high marks but astonishingly the appellant despite 
batter merit position was ignored and the department through office order 
dated 14.01.2016 issued appointment order to other candidates

3. That appellant felling aggrieved from the inaction of the department by 
not appointing being top on the merit list, filed WP No.589-P/2016 before 
the Peshawar High Court which was decided in favour of appellant as 
prayed for vide J.udgmerit dated 21.02.2018. . ,

4. That it is important to mentioned here that the private respondent in the 
ibid WP filed Review Petition No.56-P/2018 against the supra Judgment 
dated 21.02.2018 but the same has been dismissed in limine vide order 
dated 03.05.2018.

5, That the ‘department while implementing the judgment passed by 
Peshawar High Court vide dated 21.02.2018 issued appointment order 
dated 31.07.2018 but with immediate effect and not from the date when 
the other colleagues are issued appointment order dated 14.01.2016.

GROUNDS:-

A. That the inaction of the department by not granting seniority to the 
appellant \y.e.f. 14.01.2016 i.e. from the date of appointment of other 
colleagues is against the Law, facts, norms of natural justice.

B. That appellant has not been treated by the department in accordance 
with law and rules on the subject noted .above arid as such the 
departments, violated Article-4 and 25 of the .Constitution of Islamic 
Republic of Pakistan-197,3.

C. That the appellant is entitled to be treated according to law and rules 
being his fundamental right guaranteed in the constitution of land.

It is therefore prayed that on acceptance of this appeal the concerned 
authority may kindly be directeddo grant seniority to the appellant against the 
post of village secretary (BPS-09) w.e.f. 14.01.2016 with alt consequential back 
benefits.

<1.

Dated:-2S.04.2023.

Village Secretary (BPS-09),
Village Council Permoti North, Tehsil Razzar, District Swabi.
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JUDGMENT SHEET 

‘ IN THE PESHAWAR HIGH COURT, 
MINGORA BENCH (DAR-UE-QAZA), SWAT 

{Judicial Department)

W.PNo. 227-(Vr/2014
With Interim Relief '

h'lsL Sai/ua Giil w/o Fayciz Ali Shah r/o Bambolai Payeen. Tehsil 
Acknzai, DLslria Dir Lower.

(Peiiiioner)

Cuvcrnmeni oJK-hyher Pakhninkhwa through Secretary 
Elementary and Seconclaiy Education. Civil Secretariat Peshawar 
and 04 other.';.

(Re.spondents)
Prusent; Abitul Gayun.. .■Utw.vuieJor puiiiioner.

Mr. RafiqAhinacI, A.\si.siani .-l.C. alungwii/i 
Muhommad Shoaib, .A.D.O. Dir Lower for ojficiar 
respondents.

i
y

W.P No. 228-M/2014
With Interim Relief

. M.-it. Hu.sna Razzacf d/o Abdur Razmq, r/o Village Morani Payeen, 
Te.hsil Balabai. District Dir Lower.

(Petitioner)
Versii.s-

Governmeiif'of Khyher Pakhtunkhwa through Secretary (E &. SE) 
Department. Khyber Pakhtunkhwa. Peshawar and 17 other.s

iRe.spondents)
Present: S'em'o tor peat inner

Mr. Rafiq .^h.nad. .■i.'^.si.'uant .4.C ulongwiih 
■ Miihannnud Shouib, A.D.O, Dir Lower for officiol 

respondents. ■

W.PNo. 251-iViy2014
With Interim Relief

Rabia Gul d/o Giil Sharif Khan r/o Mayor, leh'sil Samar Bagh. 
District Dir Lower. •

(Petitioner)
■Versus

Government of Khyber Pakhtunkhwa' through Secretary 
Elementary and Secondary Education. Civil Secretarial Peshawar 
cind 04 othet s

(Re.spondents)
Present: . .Mr pt!\ lull. /or peiirioncr.

Mr. Hiijiq Ahmad, .^l.•{si\lorll .'I.O', atongwirh ' 
Muhommad Shoaib. .A.D.O, Dir Lower for opiciat 
re.ipondents.
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W.PNo. 263-iVI/2014
With fntcrini Relief

Msi. Aneela Sarwal w/o IValeed Zdman r/o Mohallah 
Akhitnzadd^cm. Mayor, Tel'isil Samar Bagh, Dislrict Dir Lower.

.. . . (Peiilioner)-
Versus

Government of Khyber Pakhtunkhwa through Secretary 
’ Elementary and Secondary Education. Civil Secretariat Peshawar 

and 04 others
fRespondeni.s)

Present;- Mr .-tbitul Q^iyui/i. .■Ut\^<)caic fi)r peiilioner.

Mr. Hoftq Ahmuil. .A.'isisuini nlony^wiijr 
Miihaniiiiad Shoaib. A.D.O. Dir Lower for .ojpeiol 
respondents.. '. . .

Date of hearing: 16.10.2017 -

JUDGMENT

IJAZ ANWAR, J.- Through this single judgment we ■

:intend.to dispose of this'petition i.e W.P No. 227-M/ -

2014 as well as the GOnnecied petitions bearing W.P

No. 228-M/2014, W.P No. 251-M/2014 and W.P •

No. 263-M/2014, as common questions of law and .

facts.are involved in all these petitions.
■r\

/ As per' assertions of petitioner in the 

instant writ^ petition,- the respondent department . 

advertised various posts including the post, of

I -•

i

Physical Education Teacher (P.'E.T BPS-IS) in

G.G.M.S Bambolai, Dir - Lower ' through :

advertisement on 5‘*' January, 2014 .published in

daily “Aaj”. Petitioner, being an active player of

different games in her educat.ional^career and also an

2014 Wki ^ Vi 0 4n)«ui*t»
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athlele- besides, having the requisite qualification of

M.Sc and 5,eriior Diploma in Physical Education

• (S.D.P.E) alongwith experience applied for the said
I

post. ■ She secured 51/100 marks "in NTS and

obtained accumulative score.‘of 104.34 and was

optimistic for her appointment' but astonishingly

private respondent No.S.Msi. Lubnaz'Begum was

appointed as P-.E.T in the mentioned school and the

petitioner was ignored.

3. Petitioner Mst. Husna Razzaq in W.P

No. 228-M/2014 has averred that she applied for the •

post of PrE.J having the. requisite qualification and*

■ experience in the adveiiisement published' on •'

05.01.2014 in daily '‘Aai”. She scored 107.24 marks 

. in the NTS and stood 2"'* amongst the candidates for 

the said post but.private respondents No.4 to 18 .

o

were appointed and the petitioner .was ignored.

• ■ despite, she was higher in qualification than the

candidates appointed vide order dated 03.05.2014.

Msl. 'Rabia Gul, who has filed WT4.

.No. 251‘M/2014, has asseaed that she applied for

the post of P.E.T in five different schools as per

policy. After passing the N.T.S, the petitioner scored

• o
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firsl 'position jn GiG.M.S Shontala .with

accumulative score of.97.4 marks. She also signed
0 .

■ an offer letter dated 29.04.2014 issued by

Respondent No.3 for her- appointment in G.G.H.S

Badin but private respondents .No.- 4 and 5 were

’ appointed as P.E.Ts in the mentioned schools and

■ the . petitioner- was not' considered for' ' her

apppinlment..

Similarly, petitioner Mst. Aneela5.

Sarwai in W.P No. 263-^2014 has averred that the.

respondent depanment advertised the .posts-of P.E.T

-(female)- vide advertisement dated 04.01.?014

■published in Daily Express. Petitioner having Senior

Diploma in Physical- Education and Master degree in

Health and Physical Education, applied, for five
- n

schools through N.T.S. and’remained successful in

the said test. Thereafter she was called'for inteiwiew..

-* Grievance of the petitioner is that she obtained
I

accumulative score of 81.34, however, her Senior -

Diploma in Physical Education was not considered,

hence, private respondents No. 4'& 5 were selected

and the petitioner vvas ignored despite she was

higher in qualification.
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Arguments heard. Record perused.6.

The common' issue involved in all the• 7.

cases, is that petitioners are holders '.of the’

• • qualification of Senior Diploma in Physical

Education' (S.D.P.E) while the pre-requisite

qualification for the post of P.E.T (BPS-15) has been

mentioned in the advertisement as B.A/B.Sc from a

recognized university with one year Junior Diploma

in. Physical Education (JDPE) or equivalent

certificate, from Army or other equivalent

qualification. Admittedly, the petitioners-have found- 

their place in the. appointment zone through their . 

merit, however, they were-denied appointment for.

.a not holding the qualification of Junior Diploma inn
z'

Physical Education.

The learned counsel, for the petitioners •‘8.

has-referred to different judgments of this Couii

whereby the'same issue.has repeatedly been decided

in a number of cases and many a time it’ was

' maintained by the.apex Court and it was held therein

that Senior Diploma in Physical Education (S.DjP.E) 

higher diploma and the candidates possessingIS a

higher qualification cannot be deprived -of their

.y**'*, 4 M*l >«««• '•* VOJ
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appointment against the posts of P.E.T. We have

noticed that despite'the decisions of this Court which

have been maintained upto the apex Court, the

respondents are continuously not adhering to the

judgments, of.this Court that is why the candidates

are approaching this Court, again and again for this

issue..The august Supreme Court of Pakistan in a

celebrated judgment rendered in the case .titled

“Hameed Akhtar Niazi »V/s. The Secretary,

Establishment Division. Government of■ Pakistan

and others" (1996 SCMR1185) held that:-

We may obsen e that if the Tribunal or this 

Court decides a point of law relating to the 

terms ofservice of a civil servant which covers 

not only the case of the civil servant who 

litigated, but also of other civil sen ants, who 

may have not taken any legal proceedings, in 

such a case, the dictates of justice and rule of 
good governance demand that the benefit of 
the above judgment be extended to other civil 
servants, who may not be parties to the*abovc 

litigation instead of compelling them to 

approach the Tribunal or any other legal 
forum”.

The same'view • was followed by the

apex Court in another judgment in the case, titled.

through Secretary“Government of Punjab.

Education. Civil Secretariat. Lahore and others V/s,

WPfU. 227'Mer u tnd
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• Sameena Parveen • and others” (2009

SCMR J).

8. We have also, noticed from perusal of

the record that petitioners in all these writ petitions

were not allowed the .marks by respondents for

holding the degree of Master of Health and Physical

Education, and they -have also not considered their

Senior Diploma in Physical Education. We, thus, are

left with no other choice but' to .allow, all these'

petitions with direction to the official respondents to

allow appointment of petitioners against the posts of

P.E.T by considering.'their.respective professional

qualification of S.D.P.E and M.Sc in Health and

Physica.l Education, into their accumulative scores. ’

n Needless to observe, that the petitioners shall- be'
• ■ • z'

appointed vv.e.f the date their other colleagues were

appointed pursuant to the same advertisement. They

shall be entitled to seniority but not to an-ears of

salaries. Moreover, the candidates/private

respondents, if any, already appointed shall not be

disturbed.

Before parting with this judgment we9.

may observe that this Couit in judgment dated

. W P pi 20‘.4 M«i C««i 9/ KPM eCMtpTatfmuvps*
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■ 16.05.2013 rendered in the case titled "I^aqib Sultan

V/s: Govt, of Khyber Pakhtunkhwa " (W.P No. -264-

IVI/2011), Judgment dated 31.03.2004 in the. case

titled "Jan Muhammad and others V/s. Govt, of

NWFP and others ” (W.P No.1472/20031. judgment •

dated 28.06.2016 in the case tilled “Ijaz-ul-Hacj V/s.

Govt, of Khyber Pakhtunkhwa and others ” (W.P

'No. 644-P/20161. iudement dated 24.02.2009 in case.

. titled "Taj-Pari V/s. Govt, and others” (W.P No.

864/2007}, judgment dated 28.05.2004 jn-case titled

"Masood Khan V/s. Govt, of NWFP and others']

(W.P .No. 1484/20031 and judgment dated

02.05.2000 iri case titled "Muhammad Azam and

others V/s. Govt: of NWFP and others”' (W.P No.

■ 652-1V1/19991 discarded the objections of respondent

department regarding -non considering .the

•qualification of S.D.P.E for the post of P.B.T and

those judgments were either maintained by the ape>:

Court or no appeal has been filed.thereagainst and 

attained finality. For ready reference one judgment

is referred which was delivered on 27.06.2006 by

the apex Court in,the case titled i.e "Umdir Wahid

■ V/s. Govt of NWFP”- (C.P No. 193-P/20061 but

• #
v^ <W v» ^ 4m
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despite this the depailment is repealing, .this 

objection.. We, therefore, direct the Director of

Elementary, and '.Secondary Education to circulate

this judgment to all the District Officers of •.

Education Department of the Province with strict
%

directions to consider the holders- of higher

, qualification of S.D.P.E and M.Sc ip Physical 

•Education for the posts of P.E.T and riot to force the 

candidates, for approaching the Courts again and 

again for the decided-issue.

•-

Announced
Dt: 16.10.20} 7 Mohammad Ibrahim Khan 

JUDGE .

JjazAnwar
JUDGE

twmaPs*



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

/202J>No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

I J^2- 4-^

VERSUS
(RESPONDENT)
(DEFENDANT)

I/W^ __
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

C{.

Dated. /___ 12023

CLIENT

.'I-
NOOR MOflAMMAD KHATTAK 

ADVOCATE SUPREME COURT

W. ADNAN

KAMRANKHAN 

UMAR FAROOQ MOHMAND 

MUHAMMAD AYUB
& MAHMOCl^AN 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


