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Implementation Petition NQ_.__§_7_?_;/202§

Dare of order
proceedings

. Order or other procecdings with signalyre of judge

3

e i e
1 10.08.2023

The implementation ‘befifé‘bnit'of’ M<t. ‘Rehana
Yasmeen submitted today by Mr. Saadullah Khan
Marwat Advocate. It is fixed for implementation report

before Single Bench at Peshawér on

Original file be requisitioned. AAG has noted the next
date.

By the order of Chairman

REGISTRAR




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

‘ ' 3 CHECK LIST

t . i .

,i‘ = CaseTitle: Q: NigreaNoa, o, vis EAAC&Q*-»\ w}.

) S# CONTENTS YES NO

1 | This Appeal has been presented by: _M | v

Whether Counsel/Appellant/Respondent/Deponent have signed the

2 ) requisits= documents? v
'3 | Whether appeal is within time? . v
4 Whefherthe enactment under which the appeal is filed mentioned? V..
5 ‘Whether the enactment under which the appeal is ﬁled is correct? v
6 ‘| Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v/
. 8 | Whether appealfannexures are properly paged? v
? g Whethé; certificate regarding filing any earlier appeal on the subject, 5 v
S furnished?
. .10 | Whethef annexures are legible? v
: 11 | Whether annexures are attested? v
3 : 12 | Whether copies of annexures are readable/clear? v
- 13 .| Whether copy of appeal is delivered to AG/DAG? v
14 Vf/hethe:';' Power of Attorney of the Counsel engaged is attested and v
. || signed by petitioner/appellant/respondents?
- 15 || Whether numbers of referred cases given are correct? v
. 16 || Whether appeal contains cutting/overwriting? L% v
' - |l 17 -| Whether list of books has been provided at the end of the appeal? v
é Y Whether case relate to this court? v
| 19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
| 21 | Whether addresses of parties given are complete? v
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On _ | v
| Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 y

25 | Rule 11, notice along with copy of appeal and annexures has been!
1 sent to respondents? On 5

-Whether copigs of comments/reply/rejoinder submitted? On

<

Whether copies of comments/reply/rejoinder provided to opposité v
':party? On .- : |

Itis certlfled that forrnaiutic.s/documentatlon as required in the above table have been
{fulfilled.

Name: M | \a\_o~—

Signature: /; BNV S
Dated: .




i BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc Pett: No. /2029
. IN o
S.A. No. 231 /2023,

Rehana Yasmeen versus | Director & Others
‘ I NDEJX
B
S.# Description of Documents Annex Page
1. | Memo of Misc Petition - 1-3
2. | Copy of Appeal dated 10-01-2022 “A” 4-10
3.~ | Copy of Judgment dated 27-07-2023 - 'B” 11
‘4. | Compliance letter dated 04-08-2023 nC” 12
5. | Letter dated 07-07-2023 D" | 13
6. | Wakalatnama 14
Applicant

Through
S

(Saadullah Khan Marwat)
Advocate _
21-A Nasir Mension,
Shoba Bazar, Peshawar.
Dated: 10-08-2023 o Ph: 0300-5872676




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

g%e’@%ﬁ’w £ Frfgeer Mo §7‘3/L3

Misc Pett: No.___ /2023
IN
‘S.A. No. 231/ 2022
L Ptk Lhwa
, iDnal
Rehana Yasmeen W/O Fazle Akbar, gC]ﬂL
Senior Instructor, Physical Education, ' u.d_./,g.f g{y?g
GGHSS, Wadpaga, Peshawar . .. .............. Appeilant
Versus
1. Director, Elementary and
Secondary-Education, KP,
‘Peshawar.
2. Secretary, Government of ‘
KP, Elementary & Secondary
Education Department,
Peshawar. . . ... ...... ... .. o Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 27-07-2023 OF THE HON'BLE -

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

i

1. That on 10-01-2022, applicant filed Service Appeal before this

hon’ble Tribunal for correction of seniority position. (Copy as annex:
\\AII)

2. That the said appeal came up for hearing on 27-07-2023 and then
the hon’ble Tribunal was pleased to hold that:-




“The appeal be disposed of with direction to the official
respondents to incorporate the date of promotion of the
appellant from B-16 to B-17 as 13-11-2007 in the
impugned seniority list. The learned AAG when confronted
with the situation submitted that the department ought to
have mentioned the correct date of promotion in the
Notification. The appeal is thus disposed of in the above
terms. Costs to follow the event”. (Copy as annex “B”)

3. That on 04-08-2023, applicant as well as Registrar of the hon'ble
‘Service Tribunal remitted the judgment to respondents for
.compliance but so for no favorable action was taken there and then
and the judgment of the hon'ble Tribunal was put in a waste box,
while on the other hand, the department is going to promote to the

post /.grade B-19 of the junior incumbents. (Copies as annex “C” &
\\DII) -

4. That the re.spondents are not complying with the judgment of the
hon’ble Tribunal in letter and spirit and flouts the same with

disregard, so are liable to be proceeded against the Contempt of
Court Law for punishment.

It is, therefore, most humbly requested that the judgment
dated 27-07-2023 of the hon’ble Tribunal be .complied with hence
forthwith and no further promotion be made till the issuance of
fresh seniority list by placing applicant at her proper place.

' OR
In the alternate, respondents be proceededl for contempt of

court and they be punished in accordance with Law.
MO

Applicant

Through %Z&ﬁ

Saadullah Khan Marwat
g
Arbab Saif-ul-Kamal

7
2%
Amjad NaWaz

Dated: 10-08-2023 Advocates




INTERIM RELIEF

By keeping in view the aforesaid' facts and circumstances of
the case, the operation of letter dated 07-07-2023 be
suspended till the issuance of fresh seniority list as well as

W?ﬁt

ADVOCATE

implementation of the judgment.

AFFIDAVIT

| I, Rehana Yasmeen W/O Fazle Akbar, (Applicant), do hereby

solemnly affirm and declare that contents of Implementation
Petition are true and correct to the best of my knowledge and
belief.

DE

ONENT

As per instructions of my client, no such like Implementation
Petition has earlier been filed by the appellant before this Hon’ble

| wfib

ADVOCATE

Tribunal.




Rehana Yasmeen W/O Fazle Akbar,
‘Senior Instructor, Physical Education;
GGHSS Wadpaga, Peshawar . . .. .. ...

. VERSUS

1. D‘irec.tor, Elementary and -

Secondary Education, KP,-

Peshawar.. ‘ Z
2. -SecreFag;y} Government of KP,
Elementary & Secondary -
Education Department,
Peshawar. .

é

3. Mst Misbah Seema; Senior Ihstrﬁctqr,

Physical Education, Govt. Girls Higher ©

Secondary School Munawar.Shah No.
06. D. L: Khan (S: No. 09) .’

4. Mst: Rahila Bano, Senior Instruétor,
‘Physical Education, GGHSS, No..05
Qaéaban D. L Khan'..(S. No. 10,).

5. Mst. Abida Parveen, Senior Instructor,

"% """ ta-adayphysical Educatlon GGHSS, Mahkpura

1\<>gnsu-- sy Abotabad. (S. No. 13)
tofor[>g>> -

Physical Education, GGHSS S|kandar

Khel Bala Bannu. (S. No. 14)

7. . Mst. Parveen Akfitar, Semor Inst:ructo:

oy
~“ K.

‘Physical Educatlon, Govt.. Glrls Highe ,

6. Mst. Robina. Shahéen Senior Instructor','"
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Physncal Educatlon GGI-ISS Rustam‘ o
Khel Mardan (s No. 18)

. : 9, Mst, Yahya Begium,-Senior Instructor | : |
' ’  Physical Education, GGHSS Pir Pigh Lo
Nowshara (S. No. 19) ' Y K
0. Mst. Myfeeda Begium, ‘Senior Instryctor, | - Ry e
- Physical Edycation, GGHSS Shehbaz . ' . s
Ghara, Mardan. (S. No. 22) ~ e
117 Mst. Samina Akhtar, Senlor Instructdr, ’ N ,i
Physucal Education GGHSS, Comprehenslve ‘ ”
Peshawar Clty (S Nop. 23)- R " 2
12, - Mst. Ghazala Naeem Senior Instructor, R | ; :
i © Physical Educatlon GGHSS, ‘Behzag o o ' §
Chakarkot Kohat. (S.’NQ. 27y . s T“ '
'13.’ " Mst, Syjhat é@gurn, Senior Instructor, .‘ ; ; -
: Physical Education, GGHSS, Takhtbhal
Mardan. (S. No. 28) " .';-' : .,;
14.  Mst. Basreet Afzal, Semor Instructor, e ; ’ %‘i
Physical Education, GGHSS, Hathian I
Mardan (S. No. 29) . L. ,
. 15.  Mst. Saima Gul, Senior Instructor ‘ ‘f
: “Physical Education, GGHSS, Sherazi |

<
‘X
Taa ey > St

16, Mst. Tasleem Kausar, Senior Instructor,

-

No..08 D. I. Khan. {S. No. 34) o S
!

Physical Education GGHSS, Skhakot
Malakand (S. No, 35) - 7 o
17. Mst. Maryum Rasoo, ‘Senior Instructor ' §
Physical Education GGHSS, Kalabut - L
Township- II Harlpur (S' No. 39)

18. Mst. Shaheen Ail, Semor Instructor,

Dhyreiral EAdiimariam ~euce r~|..m ..‘.i. B




AT

/o

19,

- 20.

21,

22.

Mst. Mussar; Iqbal Senior Instructor,
Physical Education GGHSS

Esalk Chuntra’ I<ara|< (S. No. 41)

Mst. Sardar Bibi, Senior }:nstructor; B L .
Physical Education, GGHSS, No. 01 * .~ . G
Karak. (S. No. 42) DR P : - , 5
Mst. Sadia Hazrat, Senior Inétructor,. : . ."‘ ? % ,
Physical Education, GGHSS, Kopar s b S0
Malakand (S. No. 45) | C e gL
Mst, Shahida. Begnum Senior Instructor, B r o .

Physical Educatlon GGHSS Esak Chuntra o

B A’!’?.,““f:;" witoe

-Karak (S No 46) ........ e o «Re ‘spondenta_ '
w<= >®< >o<= >¢:>< o) e o

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1‘374

‘)

AGAINST FINAL SENIORITY LIST OF semoa
INSTRUCTORS ' PHYSICAL _EDUCATION -

ELEMENTARY - AND SECONDARY EDL!CAT]ON' o
DEPARTMENT KP PESHAWAR DATED 02~ 03-‘2021

L I e Y

- e

'OF R..NO. 01 WHEREBY- JUNIOR_TQ APPELLAL gy

A O T R ——""-—'—l' . ;;:{‘: f

WERE SHOWN SENIOR WITHOUT ANY_RE s_o___' i

AND JUSTIFICATION. ‘ .
®<.-'.:>®<='>®<=>6.<‘=_>.c¢us".,.- h ",.':f*

. L TR 5
Respectfully Sheweth: £ - B B *
X . oot ‘_ '.g;‘

:

%r la@.

That on 17 11 1994 -appellant was appointed aslPhysmaI Educatlon .
Teacher (Female) (PET) on the recommendatlon Of Departmentai

Selection Committee” wuth some terms and conditic'ns contame:"i_{

<X

i -

..;L; T i R
» %‘ﬁ* '.-.,,.'!'_ r. *:1 § o ,« g@ 1

Qree‘

s i RE

~‘m,-.

Science obtained from Gomal Unuversuty, ,I thg F

, Copy asfanne f?f

W ar .




—

T— .t

. figured at S.'No. 23. (Copy as annex “C”) KR

That on 12-12- 2006‘ o‘n the recommendation "'i‘o't‘f 'Departmental"{“ &
Promotlon Commlttee appellant was promoted. to: the post - of’“'

Director. Physncal Educatlon B 16 on regular basis ancl her name was

. .. That on 13 11 -2007, Secretary Eduration Ge\.t of KP Schools and*

Literacy Department Issued Notlflcatlpn accorclt'd up graclathn to the, -

- post of Librarians and Dlrector'PhyslcaI Educatlon ﬂpm B-16 to B- 17

regular- of the ex;stlng Incumbents who hold Master Degree in theé

~ relevant. subject Her existing seniority. posmon Wl|| remaln intact. -

TR :f".' L . -;*tn'j‘:f
Here it would be not out of place to mentlonn that appellant.was
awarded degree of M Sc on 06 05 2006 with B 17 ((.Opy as annex

I3 -3
“D” - - - Do . 3
D") - e IRECE
- " . o . Pt ‘
. ! . } \, ;-. i . .. l:,' ;‘.: .
< } ,

That on 31-03- 2009 Director Educatlon |ssued Flnal Semorxty Llst '
wherein name of appellant was placed at_‘S. Np. 69.(Copy as annex,
“E"). ' ' C ’ T P ' s ‘"

P .
'b; .

- . . _v
7. . ‘

" That - prlor to the aforesald exercnse, up gradatlon promotlon,

semorlty |ISt etc, no proper rules were lnfleld yet on 16 05 2009
for the first tlme servlce structure was given tp the employees of the

department o : T i % o
. o o e "}’;i ,r ' ,r‘. <

T

That on 01-01- 2017 subsequent senlorlty llst was cnrculate;;l
whereln appellant name was figured at S. No,,S? Thls senlorlty llst

was also not prepared properly and per the rnanc:late of law. Semors
were not assugned proper place in senlorlty Ilst (Copy as annex “F")

-o , r R |

JE e ) Wiy
That on 10 02 2017 representatlon was sub '. |tt(.d to the auth rlty
for correctlon of the aforesaid. senlorlty hst but m vam (Copy: '

1 1,; .:l.

annex “G)

N
]
e
[N & I .
j i
] »
i :




[P

11.

12.

AYTES TR

{i. That on 31-12-2018, Tentatlve Senlorlty Llst of B- 18 female Senl B
'Inftructor Physncal Education was c:rculated whereln ‘the "lame or T

- not a551gned to her (Copy as- annex “I”) o ;g R ._i;ﬁ

That on 02-03-2021, Final eemorlty List ‘of Senior Instructol 3
" Physical Education B-18 (F) with coverlng lettpr dated 26-10- 2021

list and the department is golng to make promotlon over tnls’llst

. (Copy as annex “J”)

GROUNDS

appellant was ngured at'S. No. -54. Belng senlor proper pla(‘e was :

was circulated wherem the name of appellant was placed at S No .
47 lnstead of proper place. The sald list was shown as draft senlor:ty e

That on recelpt of the said senlonty lls g appellant 's.obmltt‘e;
representatlon on 29- 10 2021 pefore. autho,n,ty i ot dea
response till date (Copy as annex “l<”)

l-lence thls appeal Inter alla on the’ followlng qroun._fs'_i- .

- That on 06'05-200_6,.result ofi.appellan_t;w_ié}é:"
her two degree of Master of Sc1ence and th

ithe: respandent;
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-1
l'hat every senlorlty |l$t as per the ]udgments of the apex court
gives fresh cause of actuon to an, aggneved person to assall the same ‘

. 'u.,

P A At

.:&

bl

for her \)es'ted rlght. '

et e

F

« e 1¢ .,(;;*

" e That as and when appellant filed- representatlon for"correctron of tl
enlorlty list of B- 18, Deputy Dlrector (F & A) Elementary &
Secondary Education KP, Peshawar forwarded the same to R. No: oﬁz
on 06-12-2021 to look into the. matter and «to promote senlors
amongst all" the ellglble candldates to -B- 19 meanlng thereby that
the former semorlty' lists were .nQt prepared as perlthe mandate of

Ve

: -..'} .

4

f. That in preparlng the senlorlty lists, senlorlty rules were not taken ;
mto task ‘and juniors were placed seniors. only and only on the pre-

text that the senlorlty posntlons of. all candlcjate would remaln
intact. With due respect itFis not the law to destroy legal rrght of a

servant but senlorrty shall follow senlorlty rules ancl not Notlﬁcatlon N

: . dated 13-11-2007.7 - St
. " . * i .
R g. That the lmpugned senlorrty list dated 02- 03 2021 is not laas

law and seniority rules but is based on favorltlsm dlscrlmlnatlo

malafide by placing senlors, ]unrors and- thelr future rlghts were

law and senlority rules. C e

(D- =
bne? A T
kot .m R e i 'P".'rﬂt’..ﬁ:‘.v

on .
and’

—_y

[
$ -

mfrrnged for no legal reason and ]ustlflcatlon o

T2y malmen

f'-'_
J;!

h. That in 'numerous letters, respondents showed reservatlon ovellthe
senjority lists, .meaning thereby that the same were not based on

P
¢ -

legal footind..

-_ sad

i. That though the senlorlty |lStS were crrculated tlme and agaln

Xy O H .
SR, T

Sy,
S

j. That for the first tlme servrce structure w‘;)s,
to the employees of the department and ;t such lS the posrtsp,n ' h
the former exercise was of no.avail to contestunq responde’n:,

was’ a futlle exercise. All such actnons were not based on law but

"*a l« a ;"l,w'\.

-7 ~ were based on favoritism, discriminiation and malafide. ;';;;.);a
- ] i 3

h VT e i 3

O bg o1 =N 5 .
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It is, ¢

;appeal
01

‘respondents

Dated: 10-01-2022

1, Rehana Yasmeen W/O Fazle-e- Akbar Senloh Instructor Physu:al
'qucatlon GGHSS Wadpaga Peshawar (Appel!ant),

solemnly “affirm and declare that contents’ of Serwce ¥
true and correct to the best of my

the |mpugned Semorlty list. da

be set aside by piacmg appell

etc, with such othel relief asr
proper and ]USt the curcumstances of the case

-N\!

-t\-"

AFFIDAVIT

"','A:'Thl'oughf | ;“

{V

ted 02 Oa-7021 of R. No
ant sempr to (ontestmgi

rnay be deemed
i b (

N

) Appellant

'Saadullah Khan Marwat

A e Ir‘
:

Arbab Sarful Kam |
S "-\j') 7% "
Ag]);ad Nawaz
Advocates

cieew - .m.w-wyw

¥,
S

; 1 f‘ '_

.
i)

o W'c-'-ab v

do hereby

\pPpeal are ‘1 ¢

vt L e s d
e % SR

sy kLA e das i bt LA R

oy et



”~

'ORDER
27" July, 2023 .

Titled “Reh'ma Yasmeen-vs-l)lret.tor Elementary and Secondary

Service Appeal No 231/202L MR

"Khyber l’wldltunkhwa, Peshawar. ¥

o

KALIM ARSHAD KHAN CHAIRMAN Learned counsel fon ‘the ~

.,-.:‘ nf

—

for official resp011cie:1;s prescm.

©02. - Atthe very outsetleame;d‘ counse! for the 'i'ppellunt produced coj)y of

) notnﬁcatlon dated 29, 04 2014 and contended that v1dc th:s notification the .

"w‘f t

L pxomonon of thc appellant and others mentloned m lhe nonfncauon from

=

:Leamed counsel for the appellant submlﬂed that in the xmpugned seniority

K

Inst of’ 02 03 2021 the date of promotwn of tht. appellam was still writlen as -

date of promotion. ot the appcllam hom BPS ]6 10 BPS 17 as 13.11 ?007 in

. \g,
2

. 'appcllant prcsent Mr Fazal Shah Mohmand Addmonal Advocate General. a

. the post ot Dlrector Physncal bducatlon (DPE) (BI’S-IG lo B]"‘S ]7) on .

regular basis was gwen eﬂ'ect fronv 13, ll 2007 mstead of 19.05.2009. . e

19, 05.2009 instead of 1341 2007 and. subm:tted Lhat lhe appeal m:ghl be

disposed of wnth the duectlon to the olncml rcspondents to mcorpomle the .

the nnpugned semonty llst Thc Icamcd Addltlonal Advocate General whcn )

contronted wnh thc sntuatlon submltted that the department oughl 1o havc_'

‘mentioned thu corrcct date ot promouon in lhe nouf’ oanon The appeal s

thus;diSposcd of in thc above terms.-Costs to follow the event. Consign. - -
: . R ~ < f"_ i f‘ :

03. Pl onozmced in open court in Peshawar and g:ven under our.

'handv and seal of the Trrbunal on thzs 27"’ day of July, 2023.

- (Karfin Arshad Khan) -
+ 7 Chairman

*Adnan Shah* .

A T

.

T
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Subject: -

. Director, Elementary and

\ >~

Secondary Education, KP,
Peshawar. - i

. Secretary, Government of

KP, Elementary and 8
Secondary Education - TF
Department, Peshawar.

i~

B3

COMPLIANCE OF ORDER DATED 27- 07 2023 OF THE
HON'BLE SERVICE TRIBUNAL, PASSED IN SERVICE |

APPEAL NO. 231/2022 IN_LETTER AND SPIRIT

et O
<

Respected Sir, |

Please comply with thie order date_;27-07}2023 of the
Hon'ble Service Tribunal, KP, Peshawar passed in the said
Service Appeal in letter ar%r‘d‘:' spirit and:obliged. (Certified
copy attached) " o | -

More so, the senior‘ffgy list of :B.717 and B-18 be
corrected and appellant date of prOmofion‘ be ‘made with

df. effect from 13-11-2007 and appel\ant be placed at her

proper place in both the seniority lists. =i«

Furthermore the ongoing process of promotion be
stopped till the correction of semorlt;y list . of B-18 in
accordance with Judgment of the hon'ble Tribunal and
thereafter promotlons be made from amongst the ehglble

<

incumbents.

Humble Appellant

121}\,-,\ - Rehana Yasmeen
BN W/O Fazle Akbar, -




e '.uluuu and to say that the PSB mecting is expecled to hc held in 1Y week of Au;_.,ust 20'73.

ll..‘u"l A lll ASH IMFN'I‘ I)'I'J'A RTMI

-

AL Administrative Sceerctarics
- w the Govt, of Khyber Pakhlunkhwa, _ . T e
Subject: - STREAMLINING _OF _PROVINCIAL - SELECTION ‘vti‘é;&;Lz‘ln.' (PSY

P Sir,

1 am ihirected to reler o this Department lcm.r of even No. dulcd 23 12 202] on

bcforc ‘the: PSB

Ihe wnﬂ g papers (complete in all respeets) for pmmotmn 10 be pluccd

meeting m.t) he furnished well betore the cutl of T date which is fixed as 2197 2023. Mast .

lmpnrl.mt]\ working papers of the afficers who are ot the verge of retirement and falhm_. me'f

the pmmnlum zone must be I(W\\'ﬂl’dl'd on priority basis.

any ofhicer from pramotion/consideration.

ENDST. EVEN NO. & DATE. .

copy is forwarded to

[ WI Section Officers in Regulation Wing of Bstubllshmcnt Dt.panment
S ta Secre rary Establishrant, Gowt, Khyber_l’akhlunkhwu
PS to Specinl uccmmry Re lauan Establsshm nl;Departme:
PAs to Addmonal Sccrctmwr. (ch-t & II)~_'Establashmcn Dcpurtm‘
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