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["' . BEFORE TH K KHYBER l"AKHT_UN KI‘IW;{’; SERVICES TRIBUNAL,
;'; . : D . PESTIAWAR
/"11 Service Appeat No. ~ /2023

Mr.

Malak Khan Management Cadre (BPS {8) Ex Depuly

DEO South
Waziristan {' ribal District P

resently posted as NS at Directorate of E&SE
Peshawar, - ‘

N}

oo APPELIANT
VERSLS

I. Government of Khyber Pakhtunkhwa tl'u'oug;fh Chief Secretary KPK,

Peshawar.

2. Sceretary to Govt. of Khyber P

akhtunkhwa, Zlementary & Secondary
-Education Department, Peshawa

r Khyber Pakhtunkhwa Peshawar.

3. Dircctor, Elementary & Second
- Pakhtunkhwa Peshawar.

ary Edveaticn Diepartment, Peshawar Khyber

. "11:" . ’ ..
- District Education Officer (Male), South Waziristan.

S. Khyal Muhammad Téachiﬁg Cadre (BPS-17) Deputy DEO (M) South
" Waziristan A '
!

......... Respondents '
~ !

SERVICE APPEAL U/S 4 OrF _KHYB#ER PAKITPUNKITWA

SERVICE _"TRIBUNAL ACT _ 1974, AGAINST THE :
NOTIFICATI(-)N 'BEARING . NO. __SOMC)E&SED/4-
16/2023/ POSTING/TRANSFER/M C/Khyal - Muhammad:

DATED 05/04/2023, ISSUED BY THE RESPONDENT NO.2.

AND_NON_DECIDING THE VEPARTMENTAL APPEAL |
DATED 04/05/2023

PRAYER:

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL, THE OFFICIAL :
REPONDENTS MAY KINDLY 31 DIRECTED TD CANCEL THE IMPUGNED ‘l
ORDER  BEARING - MO. - SOMC)E&SED/4- |
l6/2023/1’08']‘]1\1G/T.RANSFER/I\«’!.C/'Khqu%Euhammad DATED 05/04/2023 BE -
DECLARED AS" VOID AB-INITIO WEITHOUT LAWFUL "AUTHORITY,
AGAINST THE NORMS OF NATURAL SUSTICH AND INEFFECTIVE UPON
THE RIGHTS OF APPELANT . '

Note: The addresses of the pérties given above are : ulficient for the purpose of
services.
Respectfully Sheweth,

Appellant through councel humbly submits

1.

as undc:.
That appellant belongs to District South, Wazififftin and on promotion to BPS-
18 (Management Cadre) as Deputy DEO- was P

vsted as Dé‘pu‘ty DEO (M)lSoul,h
frgtaitlom . - .

et
ek e IR T Rt S ST P TR TR NI o




' W

. That previously on 28-10-2021 Mr Klhyal Mul,ammad BPS-17 Teaching C
" was adjusted as Deputy DEO (M) South W

Waziristan and Mehrab Gul was posted as Deouty DEO (M) South W

Muhammad was adjusu,d in original Cadre (1 eachmg, Cadne) as Head Master

BPS-17 at GHS Shak'u South Wazmsian vics notification dated 17 02. 70”3
Copy of notification dated 17. 02 2023 is annexed as Anncxm c-A.

Waziristan on Management Post in

- OPS vide notification dated 28/10/2021 (Aum mre B) and was transferred 'md

re-posted as Head Master (BPS-17) GHS \/Iuhammad Naw'17 Kot South

azmsl’m

“(both belonged to teaching cadre) f*om tlns post vide nouﬁc.atlon dated

07.12.2021.

That aggrieved from order dated 7.02.2¢21th> respondent no 5 filed service

- appeal no 9/2022 which was decided in his favor vide judgement dated

" 06.07.2022. The operating para of judgement il:id is reproduced as under:

“With the above obscrvation in view, thﬁ inst'\nt appeal is accepted as

praycd for. The impugned notification d: iled 07.12.2021 i is Scl aside and

the appcl]an( is allowed to complete his normal tenure as Dcput) DEO
*. (M) South Waziristan.”

Copy of Judgcment ddted 06. 07. '022 i’ service appeal no 09/2022 is

annexed as Annexure C.

That the respondcnt no 5 ﬁlcd execuzion pcutxon no 104/2023 n appcal no

9/2022 before the I-Ionorable Court, in co: nplxancc of court order dated

20.03.2023 the department 1ssued impugned notification dated 05/04/2023 in

which‘apbé]laﬁt was i)laced as OSD at Diri-ctorate. The copy of  impugned
notification dated 05.04. 2023 is annexed as Anncmre D.

That appellant filed departmenta] apg -al dated 03.05.2023 against order dated
05.04.2023 in which appellant was plac :d as (1SD at Dnectorate (Annexure K)

Which was not demded in statutory pcnod Therefore, Thc appellant has been

left with no option but to file present servise appeal bcfoxc this honorable

tribunal for “cancellation of notification dat: d 05/04/2023 on mtcr alia, the

following grounds:

GROUNDS: :

That the impugned - Notification~ NO.. - SO(MC)E&SED/4-
16/2023/POSTING/TRANSFER/MC/ Khyal Muhammad DATFD 05/04/2023

to the extent of appellant. (in Whicli appel: ant was placed as OSD) is the

outcome of mala-fide, result of pol: 1cal vn.txmzzatnon ‘without jurisdiction,

without lawful authority and having rics bmdu ig effect upon rights of appellant.

d.{lrlbidn in, place of Khyaj uhlhammad "lca"hmg Cadre BPS-17 and Khval.

adre’
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Because placing as OSD is tanlam U 1t t( pemllzmg the officer because th
cxpression “OSD” is not known to either the Civil Servant Act, 1973 or lhe

|

Civil scrvants Appomtment Promouon anc Transfer Rulers, 1973---No of] ﬁce']'

can be posted as OSD. Which is Clearexl from the judgment of honorablé A

supreme count of P

akistan Bench of 6 Jud 1ges (relevant page, of PLD 201
Suprcme Court 963 as Annexure F

) and ‘according to anoflier Judgment -of

|
Supreme Court of Pakistan™ that govemment officials were required to bc

promotcd or transferred on merit "md that vo one could be placed as officer on

specnl duty (OSD) as a punmhment (Rc levant page of 2013 SC M R 1 as

Annexure G) on thrs score too, *ie Imprlguec. notification to the extent o.f:[

appellant is liable to be ¢ancelled. Pl __

area is | year and 6 Momh

(18 months) as per rules and polrcy (Ann:wure H&I). Responded No 5 w

That the normal fenure for an oflice:' 'in' mlffltracted
aq
posted as DDEO on 28/10/2021 and his ten ire explred on 27/04/2023. Hence i m !

the prcsence and posting of MQ ofﬁcer he. ahould be removcd and may be senl

to his orlgmal Head Master post bemuse M

anagement post purely reserved for

management Cadre. i‘eachm;, Cadr’ otﬁc»xs are postcd l’urely on lemporary

and stop-gap arrangements til] the arrival r* guIai MC:officer. Responded No 5

L l
is not cligible and fit to work as. DDEO "'. AN j;‘_jé‘ L,

S R A R g
It 1s pertinent to mentlon here that acco dmg to para;’§:. .of udgment dated + -

|i‘ B ”‘!

06/07/2022 in service appeal No 09/2022 t; Ied Khyal Mul1a1nm'1d Vs Govt ctJ .

..ﬁ'

“it is a matter of the record tlle both the appellant as v

respondent No 4 are m BPs-

vell as pr rvate

17 rmd belongmg to teaching cadre. They were
I
aching cadre ‘151

prescribed in their service ruled and I‘ud down .under the august

required to be posted on specnfied post reserved for te

eshawar’
S
High Court judgment d‘ltcd 18/11/200‘) dellvcred in Writ Petition no.

|
2937/2009. When attcntlon of the ue‘uned AAG was invited (o this fact, hq’

“contended that “due, to shortagc of ; ofﬁcers in man

agement cadre, llle
'}Q’” respondents were compelled to nsort 0 such stopgap arrangement m[

public interest” therefore according to Jud sment the tenure of responded No 5

was expired on 27/04/2023 and the guevar ce of the respondent no 5 has bee/n

redressed. Since the order of trlbun H lla., been comp]xcd w:th on this score to

the notlﬁcatlon dated 05/04/2004 i 1s l:ahle t(,

be cancelled. furlher its is Pertmenq B
4o h

to mention that Judgment dated 18- r] 200‘ in writ Pa’“t”t"on No 2937/2009 of ,'

Peshawar High Court was unplemcnted y 1de Notlﬁcatlon datcd 08.02. 2019|.
(Annexure J&K). ‘

iii. That in other judgement dated 07 ’(‘8/7\)7‘) ! tlLd Muhammad Usman Vs govt oi

KPK ete in service appeal No 409/2019, thv honorable Trrble decided in para 6




. “both the appellant and private respondent n 0 7 belong to leaclnno Cadre

" but were: blessed thh Admnmstr'mvc cadre r:ost one after the other”. and

""Oldlng to para 11 “ln the llght of nbovc, lae respondent department is

dirccted to appomt Slllt‘lble ofﬁccr belongin:; to administrative cadre as

ADEO (sports) District Tank. The posting orq‘lcr of both the appellant and

private respondent No 7 against the administrative cadre post of ADEO
(spoi-l:s) tank 'shall be treated as cancellcd. Tie respondent dcp‘lrtmcnt is

nlso (!irected to forth with recall, all the trunsfer- ordcrs of thc teachers

ag,‘unst the administrative post™. 0“- this score the xlotlﬁmtlon dated
05/04/2023 is liable to be cancelled bccausc the tenure of respondent has been
expired thercfore judgment of tribunal Zated 06/07/2022 has been complied
with. The copy of judgment dated 07/08/2019 is innexed as (Annexure L).

v. T hat according to operatmg para no 9 of judgm=nt dated 10/03/2020 in service

appeal no 345/2019 titled Atlas khan Vs govt of <PK etc, “In the light of above

the impugned posting transfer order dated 19-09-2018 is set aside and the
respondent department is directed to fill up the vacant ADEO post to the
Education Office Sub Division Darazinda by appointing a suitable officer
belonos to Qdmiﬁistrqtivc'chfe” (L\nnexure 1) impugned notification is not
“in the public interest whether in the mterest of : “spondcnt no 5 only. ]Icnce a
g,xeat anUSthC is being done to ihe appcllant
That despite the orders in writ petitions,’ dcclax.ttlon of this Honourable Court
and the order COC passed by this Honomable Court the respondent has been
continuing his Service as DDEO and-in presence of MC officer, the teaching
cadre were posted against the post of ma'nagemént cadre in D.I.Khan Division
i.e Muhammad Asilﬁ (Teachfng Cadre}"working as Deputy DEO D.I.Khan,
Zain Ullah Teaching Cadre Working as DEO Tank as well. which posting is
' Politically motivated and violations of the ~1udgxmnts this lIonourable Court.
~vi. That impugned notification has been xssued to olsllge thc political fi 1gure of area
and therefore the same is h'wmor no legal anctlty and not worth to be
maintained. ' | )

vii. That public officers and public functionaries are bound to obey the laws, rules,
plOCCdllI't.S and being a public servant, t} »3y are uequned to serve the public and
it is not in their duties to bow before .he po: ‘thlanS Impugned notification
dated 05. 04.2023 is thcrefore nullity in the eye: of law and rights of appellant
are required to be protected from the influence o polmcal figures.

viii. That the counsel for appellant may be ailowed i raise additional grounds at the

time of arguments. T T




e Ttis thc,re['orc humbly prayed that the present sen vice appcal may graciously be

allowed as pr aypd for and thereby the 1mpugneli ﬂOllilbdtlon d‘lted 05 04 2023

may kindly be cancelled and as result thereof the postmg ol dppcll.’mt as DDEO |

(Malc) South Wumstan vndc notification datud 17 02 2023, may Lmdly be
restored. -

Dated: )/ § /2023

R - Ai}m'_advAli Khan ASC
Khal d Mahmood

- Adve.cate High Court
\ ' © Stationed at D.I.Khan

AFFIDA VI!'

I, Md]d]\ Khan MC (BPS 18) OSD Education deparlment do hereby
solemnly affirm anddeclare on oath that all the Para-wise contents of this
appeal are true and correct to the best of my knaowledge and noll |
(.omealcd delxberately from this Honorable Court.

":/j /.‘//;\/’ - ' Hep(ment-
[dentified by Counsel ’

Khalid Mahmood
Advocate High CZmrt




BEOFRE THE IION()RABLL SLRV{CL lRIBUNAL,

/ E ' ' KIIYBER PAKII r UNI\ILW A

I CULI SR
SIS REE B

" CM Petition No. ‘ 2023 . *f ‘ 'y

. - ’ N i ‘! X . '
mn - ] R ) . .

Serviee:Appeal No. ol 2023

Malak Khan.Govt oi K‘PK;TEtc.

APPLICATION WITH THE REQUE ST TOF}S'USPEND THE OPERATION
OF IMPUGNED NOT H‘[CATION No = SOMC)E&SED/M-
16/2023/POST INC/lRANSP ER/MC/ Khyal- Muh‘lmm.td :DATED 05/04/2023

» lSSUl‘D BY RESPONDENT NO 2 ILLL ¥ INAL DECISION OF SERVICE
| APPEAL AND IN THE MILANWIIILL Rl SPONDENT MAY ALSO BE
.ABSAIINED FROM TAKING ANY AC lIDN DETRIMEN TAL TO THE
SERVICE CARELR OF THE AP][’ELLANI

|
i
E
|
!
!

‘Respectfully Sheweth, I _ﬂu} - e

. That a service appeal is being filed before 1h| Tnbunal and the groun(k of same

may please be considered as an mtegral part of the SUbjCCt petmon

2. That the appcllant has got a good proma fame case on law as well as on facts 1‘
and there 1 1s every likelihood of the suc cess of the service appeal Hence balance
of convenience tilts i in deOl‘ of appelknt L .

3;  That the impugned Notlﬁcatlon is on thc basm of nepotism and favoritisin

because the tenure of respondent no ‘) I*os bncn completed therefore in case of

non-suspension of impugned notIthllOl‘r.,;. the appe]lant will suffer an i

irreparable loss. o , '

; It is, therefore, humbly prayed fhat on accegtance of the present CM petition,

SRR R R T i S S

. -':3} the operation of 1mpugned Notlﬁcatlon <lated 05.04.2023 may please be

{; & suspended and 1cspondents may plf ase bc* desisted from taking any action Jl
%f ~ detrimental to the service career of appe ilant ull decision of service appeal. L
0 '
‘*j - : Yours Humble Appellant 2
B
e M‘llﬂtil han l
i . Ve -

b

|

i

Dated: _"] /8 /2023 \-‘f_‘ g

. . Ahmad Ali Khan ASC

' . ' o Kha]ld Ma mood,
o - Advopatc High Court

s
a4
#i
3
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- BEOFRE THE HONORABLE SERVICEARIBUNAL; "

KIYBER PAKUTUNKIWA -
12023 ’

M Petition No.
in

Service Appeal No.  of 2023

Malak Khan .Govt of KPK! Ete. ‘

AVFIDAVIT

. Malak Khan , MC BPS-18 OSD, Education Depariment, , the appellant, do hereby
solemnly affirm and declare on oath that all the Para-wise contents of this CM petition
~ are correct and tiue to the best of my knowledge & belief. I further solemnly, affirm and
“declare that no part of above CM petition is false- and nothing material has been
deliberately concealed. ro

Ideutilied by m i X

Khalid Mahmood
Advocate High Court

Stationed at D.1L.XKhan

et o wbevemes s .
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' :fib 11 GOVERNME NT OF KHYBER PAKHTUNKHWA
. "ELEMENTA.RY-& SECONDARY EOUCATION ?
b "o - DEPARTMENT
i";' : Tt " Dated: 17™ February, 2023
”‘ . NQ§Q(MQLI‘;‘_§§§_012-JI2932/Prm_l_t_gt_lpgl_~£[8S17to1&}5§;§; In pursuance of this
Uepartiment's Notificalion o) even number dated 12 12 207 3, and subsequent approval fram
# ; e Election’ Comnussion of Pakistan vide therr lelter No. F 3(1)f2023-Eis dated 10 022023,
3 | e following posting/adjustment of officers of the Management Cadre ate hereby ordered. in
! ‘ . 4’ : the public interest, with immediate effect:-
I‘! I ‘ ‘ - S gy —
Ll . s# | Name ol Officer ' From ’ To Remar'ss ‘
' N . > ~ - g - m— a Y il N |
14 R T .y . Aanmw-w -Rehman . | SUEO (M) Depulr DEC {Msle) r Vice S No. 22
%. . ' ! Hasanzai Yorghar | Battagram ‘
14 : © 2 ' Lugman Hagim SOEG(M) Kohat | Deputy DEO (Male) Vice SNoB |
K ; . Karak _ , ) \
Caonk kban” T ] SDEG(My Tank | Deputy DEC: (Maley . Vice SNo 15 |
t South Wazi'stan -
i Shahnd Hussmn 1 Deputy DEG(M) Deputy DED (Male) . Agai;\sl lhe‘a-ia;dy H
! N tower Chitral in Lower Chitral Occupied Post |
: ) _jops  ___ _. N . i
W 5 { Ddawar Khan SDEO(M) Lachi Depuly DEO {Male} Vice S No.19 |
L ; Kohat Morih Wazipstan i
: 1 ) © 5 ! Mugaddas Khan | Geputy DEG (M) | Deputy DEQ (Male) Against the already |
g : ’ Upper Chitral in Upper Chiifal Occupied Post \ )
: o yOPS L - X
.1 7 {Abdul Hamid .SDEO (M) Pry: Deputy DEO (Male) . Vice S.No.16 ™ ~
" | Thall-Hangu Kohat . ‘ \N ~ "
! g Kiramat Shah - “EHEO [M) Habozai | Ceputy DEO (Male) .0 Vice SNo PO Y
: : Swat | Swat Upper \ : C\
.9 T'Maroof Khan SDEO (M) Dart);\-d Deputy DEO (Maté) i Vice S.MoA7 |
! ‘ Mansehra Manschra, i !
.10, “Naseer Ahmad Deputy DEO (M) | Deputy CEO (Male) - | Against the aiready |
: ) Abbottabad in OPS | Abbuttabad . Occupied Post | N
' 17! Ghlam Fiabld | SOEO (M) Samar | Deputy ORO (Male) Vice SNo20 ¢
i ’ Bagh Dir Lower Bajaur o _ ‘
2. Mehboob Ellahi SOEO (M) Drosh | Deputy DEO (Mate) Dir AVP ;
\ Lower Chitral Lower . ;
T3 WMuhammad Farooq | SDEO (M) Karak | Depuly I'EO (Male) ~ Vice SNo 14 i
) ; Orakzai ' ) \{ :
T ~Consequential Fosting! Transfer ] e
} - _ i i AN
. '"T14" Zanid Khan Oeputy DEO - | Principal ] ‘ SO
© jTcesas | (Mate) Orakzai | (BS-18} GHS Spin AVP : N A
) ! .1 South \Waziristan ?‘\v C;o c’f;"
', ' Kiyal Muhammad | Depuly OEO | EM(BS:17) GHS AVP T {_2‘6\0 \)C
eJ; TC BS-17 * | (Mate) South Shakal South . ¥ S
I ) Wazinstan Wazmgtan A O)\'U
' ] |16, Quisar Knan | Deputy DEQ | SDED fMaley Lachi | VicaSNo5 )
b : MC BS.17 .| {Mate) Kohat in Circle ".onat :
h ‘.'_.*. . oPs . .
- b V7" Shaing s Riwan | Deputy GES | SDEO Ml | Bervices of 7 Giuian !
] “ ’ \MC 8517 (Male) Mansehra in | Balakut Mansehra | Jiam \MC 85-16) are i
[ ors : place at the disposat of |
i o [_ 1 : , | DEO (W) Mansenva ter |
' ' e NUPUIDUBSUNORRSI) DU PSS R .._"..._._h..- —_{lunher postmg et
i .
L4 ! X N ¢ . - -
. ! . ' . - Sranord wih Lomfaner
. : t
+
|
T [ ]
1 - T -
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a b
N GOVERNME~T OF KHYBER PAKHTUNKHWA
b PTG : ELEMENTARY & SECONDARY EDUCATION ! o
h.ﬂx.w s Depmy DEG - oEon DEPARTMENT - <www,ué At
. AL i SUEOIMan) Karaw 1 [T o
A uha.{uﬁtﬁ""&}%m!&!f '*“
“‘3'290'7 0E6™™ 7| 5 f1gtam 1y GHG L T '“""Mwnlm“’ 3":13”' i {mg%zl
. "/1 , . > v ——
]TC o " Mate) North - |"Eidak North Waizmstan L o A 'i' X " Ldff b '41 3
: L Waziristan in OPS i
! 20' she' Nawab T Deputy DEO"(M) ‘m"pn' Coe S T .
! . ncipal GHS Ghaznr
: | TC BS-18 Bajaur Baba Bajaur, : PB4 AR *ﬁw""r *' *”-W?“

PR Uhariad e s e e 3 7 dabrd Q""“
{21y Saleh Muhammad ™| 'SDES (M) SDEG(M) Babnze = "} f e {! ?F:figmv e *‘”’3 [
i CBS-17 Chakaiser Swal . Lhmliled ! bty ,,,L_ od bt

"33 My Gl Bad Shah T Be - -
H puty DEO Principai (BS- 18y SHS L L
f _! TC 8s-18 (Male) Battagram | Bana Allai Battag: ;m . ;
23§ Wali Ur Rehman SDEO (Male) SOEQ - e ! ‘
i (Male) Aliai - 71528 .
! MC BS-17 Katkot Dir Upper - | Battagram P Alla ‘ ' '}
EE L T T —_— o !
24, Zarif Khan SDEO (Male) Allai | SOEQ Tank A i f
F AN
e . MC BS-17 Battagram - l
. 25, Nazr Ul Islam Bacha | Deputy DEO SS (Islamiyat) BS-17 P :’
C | TCBS7 Swat Upper in OPS | GHSS Kabal Swat. ;
: 726 Mr. Shandi Gul SDEO (M) Landi | S§ {Pashto) GHuS ™ %7z 4 f
TC B8S-17 Kotal Khyber Paind Cheana & vjter’ '
= : N
27.. Mr. Raees Khan Asst. Director, SOEOQ (M) Land: Ko ai AR
! MC BS-17 E&SE Peshawar Khyber !
1. 28] Sardar Irshad Ali Awailing Posting | SDEO (M) Darban TR ey T
" MC BS-17 Mansehra ‘.
. 28 Mr Misi Khan Awaiting Posting - | Deputy Dwector PZD-Il 72430
. MC 8S-18 Orectorate of E&SE
- . Peshawar e
;30 Abdul Shakoor Deputy Director S8 (Urdu) GHSS br=
. i TC BS-17 P&D-li, in OPS Dherai (Alpuri) Shangla ! ’
' Directorate of . e SR ' ‘
E&SE Peshawar
+ g ooty K ' ‘:
SECRETARY TO GOVT: OF KHYBER PAKHTUNKHW A -
. E&SE DEPAR'!’MENT ﬁ;l‘ <a v ﬂ s
Endst: of even No.& date: : ; X }“1 #“ wa‘ ‘ ; KK
Copy forwarded for information to the: - ' "‘" '*{‘ R *' *rv, '

¢ 'q RS 19
O

+

1. Accountant General, Khyber Pakhtunkhwa, Peshawar. .'
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.

Director EMIS, E&SE Department with the. request to Jplpiad the samecnirz -z \°
website of the department. o

Section Officer (Schools Male/Female) E&SE Depanment

District Education Officer (Male) Concerned.

District Accounts Officer Concerned.

PS to Secretary, E&SE Department, Khyber Pzkhtunkhwa. ERE v
Master file. . \‘\\k' ™
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SN " Dat\,d Pesliawar the Oclober 28 2021 -'ﬁ
N .,ms\mi&Sl-‘l)n 'lkzlizill"i’l(il\'l( ' The Con mo{enl Authonty i p!eased to order the ‘— |

| ',‘transfer of the following Oﬂtcersffeachers of Eleme: 1lary & Secondary Educalaon :

Depanment in the best pubhc \metest with uumednate eff ol

Deputy District SERTSS (HlstoryICwscs) BS-18
Education Officer (M) | GHSS Doaba District Hangu o
South Waziristan Jamst the vacant post. )

Headmaster (BS5-17)  Deputy District Education | r
GHS Nawaz Kot South | Officer (M) South Waziristan o

| Mr. Sher Muhammad

(TC BS-18)-

) Mr. Khaya! Muhar,.mad
{TC B8-47)

4
1.

S : Waziristan 3 m OPS vice S.No. 01. - |
3. ' Mr Inayat Ullah | SS (Maths) BS-17 " SDEO (M) Sub Division . |
{TC BSA7) GHSS Ashkar Kot . Sarwakai South Waziristan | f
L 5 N South Waziristan a againstthe vacantpost. 1 Lo
(4. Wr. Abdul Samad Headmaster (BS-17) SDEO (M) Sub Division o L
v (TCBSAT) \ GHS Sararogha South | Ladha South Wazifislan o o
\_ L Waziristan' " agamst the vacant posi x b
g SECRETARY TO (;()Vl OF KHYBER PAKHTUNKHW A

- E&SEDEPA v.lT\IE\T

Endst: of even No. & Date | S | :

' Copy forwarded o the: ' A
1. Accountant General, Khyber Pakhtunkhwa Peshaviar. '
2. Director, E&SE Khyber Pakhtunkhwa, Peshe ~var.

3. District Education Officer (Male) concerned.
4. District Account Officers, Concerned.
5. Director, EMIS E&SE Deparment.

6. PS toMinister for E&SE Department.

7. PS to Secretary E&SE Department. .

‘8. PA to Deputy Secretary (Admn) E&EE Depa
9. Officers concerned. -
10. Off‘ce order file. <
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| Masler B§-|
( 7) GHS M"hdmm(td Nawagz l\nl boull: "'n/u:xlu.s wliei

. tran“crl’ed and AT e . i

P POsled as Deputy, Dnslmt Educ..!wn Officer [(Maic) 'souﬁﬁ

' Wazirista
o in h's own pay and scale nde Nouhcauon dmcd 28.10. 702 P

: Howev ;

. ' er, I\e \\as subsequcnlly (r'msﬁ,ned and- repoa’-‘d s’ l'ead ‘A ;,(

6

(8S-17) GHS Muhammad N:m:w I.on SOulh \Vazmstan nnd piivate
! “‘POﬂdcm No. 4 was now poslul iii his p!a o |)L| aly r‘s‘l'ttl ".'--l'u!lﬁ-“‘
Olicer (Male) ‘mul'z Wazirieen vide Nutificutivi ok ded 07020 R
aggrieved the appetiant webmived \' st I.m» al o i, Z0ds v

was nnl decided and hereadicr the Servige Tribnnal wes AP '.l..llul m

.
.

30. 212021 pre-maturcly. ’ : s

.

1»\~.,a':.s. RHINAN

fotd
[

On admission of the appeal. the Fospun it

submit reply/Parawise conuments. They subinitte?] reply: Perawise comniens

denying and rebulting asserlions made in the service appusl. We s e

arguments of the leamed counsel for the aprebant G 2y U
No. 4 as well as . lcarncd Additional - Advedss General Jor wslichi

espundents and have gone through the record © el thir ssistance.

04. = Learmed counsel fr the apaiiaat contended that the apgeliant had”

peen prematurely transforred from by post ol Denuty District dncatinn

.'-;

Oflicer (Male) Solith Waziristau were he cnuld only serve For agad -

days. This was a blatant viukition o Ciess i i ob the Posting Transite

Policy of the Provincial goveramen. The (Rws e Bad arcither been mady i~

the public interest nor abier complation of ol tenure ol posting Gt

.
.

mucd inan dl‘bld"ll'\' m:mn;r vt okl .!is:‘:;;:ira.i 1O i Qi Jad ¥ L

Th:. samie is, therefor Tl t e act skl heiny e

service lam

\,Kr\a(‘ * under lhc canmion of Taw ane justine D crenpliion BIS SREEIE . Ol e
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’ppel!nm had bcen

/ A
‘ o7. . Perusal of thc rct:ord rcvealed !hat thc
st

T PR s
; : Dcputy Dlstnct Educauon thcur (M) S
1d hc)ciould only bqug

S scale (O,?S) vide earher nonﬁcatnon datcd 28 10 2( lfm

in his own oy ‘

oulh \x aunstan,

ts—d gs Head Mastcr GH St L

’ - for about 40 days,when re-transferred and pos

J. A ) .
Muhammad Nawaz Kot South Waziristan agan-s.

1‘«.!

the vacsnt po:,l vulc

| impugned notification dated 07.12. 2021. Now, [ private rcSpondem No ! 3 S
k Soulh Wazwiﬁun is |)o<t|.(| as ' .

!
| wio was carlier postcd at GHS Azam  Warsa
———
Districl Educatio? ofticer (M south .- "

substitute of the appellant as Deputy

e

T
Waziristan V|dc the nnpuencd noli'{icmiun,

03. . Iuis also a mauer ;)f lllle recorc ithut l)OIi..-'ll’.lt: :l.p|wllanl'ns.wcll as
private respondent No. 4 arc 'i'n BS~ l‘l and [u.lon: rs l:'. tha: teaching condre.
They were required 10 pe posted o spcciﬁcd n sl‘s rescrved for Lcaching
cadre as prescrib.cd ip their scmcc ruh.., arn. la‘u '6\\'!1 undar e august
Pcshaw.ar Higﬁ Couﬂjudge;nent dated 2 11. "00“ dclwcred in Wril petition
éltenﬁor; of the i rncd .L\/‘ 7jowas mvm..i to this l.sn:l:’

no. 7937Ii009 When
nt cadre. lhc

e -*“'»nded that due (0 shortage Of officers ! managemc
o resort 10 such stopgap ‘grrangeinieis in-

rcspondeuts were compelled ¢

.

public intercst. It is,-howcver, observed that the agpartment could not make
rs in management cac-e despite lapse ol 13 long

onourable poshawar High Court. The ‘

up the 'd_eﬁcicncj of office

years since the judgcmc{u of h
'\ """‘T‘" - ,h.-;' s ’ o '
AR I impugncd notification dated 07.12. 2021 did mc’r."ion the word “in the public -
necessitatesd rt.spundcm - o

\? |
/-9 in[erebt butd;d not SubSl'lnmlc {o esta msh as hd[ ecitated IS Lo

just 40 ddy\? The po%lmylransler PRI

[N

[ No- 2 to re-transfer ‘he appellam, ul’i‘é‘

HALID E\QSHMO\,
Srooald M &
J‘ Qh Cou policy of the provmcnl government dc l~:rm|n

e

dioned "Ji 04 Kines

es 'nnd allows 02 Ve nnrnn‘.‘ ;

C

014 p.uumldf post. In the mslau'. cuse

N4
r“\

tenure 10 be completed-by an oﬁu.cr

umnst thc. appeILml

E there was neither complamt nor, anylhm_{, nd\c se
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alcd to h.m. uhavmd .n.d lie nound sanclity. of .
theu own poslmg,!lransfer pohcy b} allumnv hnm lo cu mpidu ks normal u'm TR
r”-i. » R N LT
le'nure of 02 years. 1he rcqundems are undcr obhgauon o addre::. d.«. issue - e L ,
HEE AR !
* of deficiency of managcménl cadre ofticers immcdmtcl and slop ihc ﬂO(lu
R of po.\tmo of lcachmg cadre officers against the posts reserved for ©
; managemcm "cadre under the garh of slopgap .\nagcn_u."'.l. ‘ } ' '
.o . -' ' ; ~~".AA .I._.‘| . R
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i .
e ae N
aside and the appellant 13 allowed to conyrele kg e WHUEC oty -,
- o
District Education Ollicer (ivh) South *Wir:sh H5E
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vy EMENTARY & SECONDARY EDUCZTre = 77/

ELEMENTA! . -

| DEPARTMENT .

Dated 5" April, 2023

o - e g
, RISt s same: g v e ol PR B

NOTIEICATION
KO .SOMCIES
Service Tribun con _

Khyoer Pakntunkhwa | ' - - |
aopeal No. 0912022, in Execuion Petiicn No.: 104/2023, " The,  Notification .
fal . |

NO SOMCIERSEDI2-32022(Promotion IMC (BS!71c18) ACB daled 17.02.2023. to Ine

; A NCIKhye ad/ In- compliance to
SEDI4-16!2023!Poslingﬂ'ransfer!MClKhyaI Muhammad/: In-compliance (0

Al Peshawar Orcar in connection with Service

extent -of Sr.No.15 is hereby withdrawn.‘canceiled‘:?in the bes! public interesl, ’

-+ conditionally, il the final oulcore of CPLA.

2- " Consequent upon above. the services of Mr. Halak Khan. Deputy DEO (Male)

South Wazinstan appearing a! Sr,N03 is h'créby placed it the disposal- of Direclorate of
! £&SE for further posting. ‘ A

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
o . E&SE DEPARTMENT

Endst: of evon No.& date:
Copy forwarded for information to the -

" 1. Accountani General, Khyber Pakhtunkhwa, Peshawar
2. Registrar Service Tnbunal Khyber Pakhtunkhwa -
3. Director. E&SE Khyber Pakhtunkhwa, Peshaviar

4 Direclor EMIS E&SE Department with the requesi to upload the same on the
official website of the department ' ' .

S Section Officer (Lit-11) E4SE Department.

6. D_istric! Cducation Officer (Male) South Wézirislarf
7. District Accounts Officer South Wazinsta,
8. ‘
9.

PS 1o Advisor to Chief Minisler for E&SE Khybér Pakhtunkhwa. .. iy
o PS to Secretary, E&SE Depariment. Khyaer Pakintunkhwia, .
| 10, Master file. . W
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. (¢) Civil Service---

(b} Constitution of Pakistan---

AN

1

r"j

P L D 2011 Supreme Court 963

Present: Iftikhar Muhammad Chaudhry, C.J., Mian Shakirullah Jan, Mahmood AKhtar

Shahid Siddiqui, Khilji Arif Hussain, Tariq Parvez ard Ami: Hani Muslim, JJ
CORRUPTION IN HAJJ ARRANGEMENTS IN 201¢: In the matter of

Suo Motu Case No.24 of 2010 and Human Rights Cases Nos.57701-P; 57719-G, 57754-P,

58152-P. 59036-S, 59060-P, 54187-P, 58118-K of 2010, 1291-K and 1293-K 'of 2011, decided = 17 137}

on 29th July, 2011.

() Civil Service---

----Placing an officer as "Officer on Special Duty” (I8D) is tantamount to penalizing him
because the expression "OSD" is not known to either the Civit Servants Act, 1973 or the Civil
Servants Appointment, Promotion and Transfer Rules, 1977---No officer can be posted as
OSD.

Estacode at Serial No.23 ref.

———-Arts. 5 & 190---Once a judicial order is passed, it has binding effect on the executive as
well as judicial Functionaries in terms of Arts. 5 and 190 of the Constitution.

----Civil servant issued notification in terms of order of the Supreme Court which act on his
part was in discharge of his Constitutional commitment as required under Art.190 of the _
Constitution---Such officer could not be penalized on the ground that ke issued the notificatio
in violation of Rules---1f said Officer was made OST, that will not send a good méssage 1o th

country. U) :
a
(d) Constitution of Pakistan--- il

——-Arts. 190, 189 & 184(3)-—Civil service---Posting and transfer---Judicial review---Scope---
Transfer and posting was the domain of the Executive Authority, however, in the present case,
keeping in view the peculiar facts and circumstances, instead of passing orders by the Supreme -
Court itself, Supreme Court had sent the issue of transfer/reposting of a civil servant through
Attorney General for Pakistan to the competent authority, but it did not work---Supreme Court, °
in circumstances, examined the administrative order in exescise of judicial review and passed *

orders of transfer/reposting and on compliance of said orders issued by the Supreme Court, *

compeient civil servant issued the notification of transfer/reposting which had resulted in'making .

the said civil servant (who issued the notification) as OSD, who had'suffered for obeying the
lawful order of the Sirpreme Court---Supreme Court observad that if such acts were allowed 10 -

continue, that will have serious impacts on the officials/authorities and will send message t0 -

them that if they comply with orders of Supreme Court, without ,§eéking prior approval of the -
competent Authority, they will be posted out or they shall bz proceeded against departmentally---

Such situation. will discourage upright, honest and commirted officers as well; therefore, under* |-

such circumstances, Supreme Court could not leave such cfficers at the mercy of the Executive :

(o deal with them in a manner they like---Executivz had tc exercise powers under the Rules but ¢

such discretion had to be exercised juciiciouslyu-a\f-m\'ner in which the civil, servant who issued

¢ ¢ e smmmpe—— a0
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[Supreme Court of Pakistan)

Present: iftikhar Muhammad Chaudhry, C.J.,"J

awwad S. Khawaja and Khilji Arif - N
Hussain, JJ

Syed MEHMOOD AKHTAR NAQVI and others—-Petitioners

Versus

FEDERATION OF PAKISTAN and others---Respondents

Constitution Petitions Nos. 23, 11 of 2012, Criminél"-bfiginai Petitions Nos_.23, 24, 27 of 2012, -
Human Rights Case No.14427-P of 2012, C.M.As. No05.1539, 1557, 1581, 1611, 1792, 197-K,

231-K, 232-K of 2012 and Criminal Miscellaneous Application No.587 of 2012, decided on 4th -
October, 2012. : ' )

G mr— e —

e e e e '

(Petition by Anita Turab for Protection of Civil Servants).

O —

(a) Civil Servants Act (LXXI of 1973)--- ' . . . . ,

! ' A .
-~--Ss. 4,3, 9 & 10---Civil_Servants (Appoint;nent, Promotion and; ;Trangfer)_Rules, 1973, ‘ ‘
Preamble--- Constitution of Pakistan, An.]84(3)--~Constit.u.tional.pefitioq under Art.184(3) of the . ,
Conslitution for protection of rights a.r)d"rs‘;‘rfilice_* étJ't;cHrre 6}f; civil ééﬁa{riisf--Promotion,',posting ‘ [ _ [ &
and transfer of civil ser\f'alits#:-l’(')'sting;a’sé' Oﬁ"lCEfO;’; Spekc'ital“ljilt'y1 (QéD)---Political and
administrative influence over civil servants'---Eff‘ect-;-Supreme Court o
were required (o implement/carry out lawful orders
follow the rules and regulations by the high-ups on
influence; that such actions on part of high-
civil servants (rom one place 1o another or

(OSD) or without caring about their meri

- —

bserved that civil servants
but they were invariably hindered not 1o -
account of their administrative or political
ups resulted ir. arbitrary and frequent transfers of (/
at times they weré posted as Officer on Special Duty
t-cum-seniority, they were not awarded due posting

over junior officers or junior officers were. given assignments of high responsibility, because of
which many civil servants instead of performing independensly started looking for favours in the
administration as well as in the political arena as a result whereof good governance badly
suffered; that (undamental rights of civil servants hac 1o be recognized vis-a-vis their talent .
considering that they were responsible for running the affairs of the Government according to the . -
Constitution and law; that Government officials wer.: required to be promoted or transferred on |
merit, and that no one could be placed as Officer on Special [f’!uly (OSD) as a punishment.

Corruption in Hajj arrangements in 2010: in the matter of PL.l:) 2011 SC 963 ref.

(b) Constitution of Pakistall-~-

=--Ans. 184(3) & 218(3)---Constitutional petition under Art. 184(3) of the Constitution for
protection of rights and service structure of civil servants---Fair election, conducting of---
Government officers, role of---Scope---Supreme Court noted that for a fair election, the Election
Commission required such Government Officers/Officials whose service was -fully protected so
that they might not succumb to administrative or political pressure of high-ups. =

FF Gt

] E,Sm&_—:@la Turab and Syed Mehmood Akhtar Naqvi, Petitioners (in person) -
~ : -
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Posting and Transfer ;
Statutery Provision. T e

Section 10-of the NWFP Civil Servanits Act,1973, | =~ * ~ '

TR e e L
\ T R L

. T La o 4 .t o S

Posting and Transfer. Every civil servant shall: bfe’:,I'iab‘ié_'fég:{s'eﬁfgéfi‘Qﬁ‘yw}vﬁ‘g{éf within gl |
outside the Province, in " any. poét_pnc;ier_;_'t?;1¢;;§lfgd'e:;alf.G'o'vél‘ri'r,ﬁﬁﬁf,'! Or‘-any:';Prdvincihl'l%'.
Government or Local authority, or a Corporation.or body set ' such !
Government:- o - o

P

up or established by ‘any

i
Provided that nothing contained in this section'shall apply to a civi] SSrvant recruited .
specifically to serve in a particular area or regjon;

Posting/transfer policy of the Provincial Government.

0

i)

iii)

V)

All the posting/transfers shall be strictly in public interest and shall not be
abused/misused to victimize thc‘?.-,}ovemment‘servants '

All Government servants are prohibited to exert
any other pressures upon ths
posing/transfers of their choice and

political, Administrative or
posting/transfer authorities for seeking
agair:st the public interest.

e

All contract Government employees appointed against specific posts, can not
be posted against any other post. | O ‘

.-

Existing tenure of posting/transfer of three .
(02) years for unattractive/hard.-‘fs;rc:_ts shall be reduced to two (02) years for |
settled areas, 0114 years for unatirictive areas and one year for hard areas. !
79[ 3 :

. !
] ot

.(03) years for settled areas and two | I

79

- Para-1{(v) regarding months of Mar
SOR-V1 (E&AD) 1-4/2008N0|-Vl‘ dated 3-6-2008.
Business, 1985, District Government Rules of Business 2001, Postin,

ch and July for posﬁng/tr,ansfef and 'a_uthoritics for

- e
N

s
force, allowed to make Posting/Transfer subject 10 observance of the

’

ten beneraied dactoment i
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Dist. Govt. KP-Provincial
District Accounts Office Tank-S.WW Agency
Monthly Salary Statement (March-2023)

I'ersonal Information of Mr MALAI\ KHAN d/w/s of SHAHZAD KHAN

ool Number: 00585648 CNIC: 1220198832663 NTN:
Dae o Birts. 20.04.1973 Entrs imo Govi Service: 24000, 2003 - Length of Servive: 19 Yeurs 06 Months 1}(]‘7"[.);1_\\ i
Fmployment Category: Active Temporary L i
' Designation: DEPUTY DISTRICT EDUCATION SHIETI6-DISTRICT GOVERNMENT KHYBE l
~r - BT - I S —— ) ’ !
ADO Cade: TWHOS6-Waziristun i
avroll Section: (02 . GPF Section: 001 Cash Center: ' ‘ !
APF GO N ANS6as GPF Interest applied - GPF Balunce: P STTO600 poaacshl
. E . . . . 1 i
Vendor Nuiber: M0488218 - wial shahvad ' ) v '
Pay and Allowances: Pay scale: BPS For - 2022 Puay Scale Type: Civil Pav Stage: 6 i
i P UL P TR b, v . N 1
] Wage type o Amount Lo o Wage.tvbe , £ 1 A mount !
QU0 Basic Pay . ' 82,440.00 ¢ .[1001- Houxc th Allow‘m“’ A5%HE T 1 RTISOD
\/ PR Unaltrae tive Aren Allow 2.004). ()() . l‘J 47 ‘\1(Llu<ll Alln\\ 1545 (lfi,-'l?_'i ! 1,377 00
SLAS 1S Adhar Kelief AL-2013 $60.00 ‘1‘)} ,\dhm Relicl Allow (5"1-{)“{; ‘ S8
235 P Speciad Allowance 2021 7.670.00 .'2}4‘] [)n.m_ Red Al l_ﬁ‘,'n:._, ) . FRRR SR
1347 | Adhec Rel A 15% 22(PS17) 7316000 T I _ 0.00 5
DPeductions - General ] A : b '
; Wapge type - Amounnt ) Wage v pc ' Anount
[ M v pags e - ' . - ]
E H N TGPE Subserpaon . -S.300000) 3501 | Beoews Jlklﬁ Fund . ,' -i.5m) gtu
i;“‘_'l{_") Income Tax : -343 100 3666 | Turkiy/Syrit EQ Ded KPK 3380 (0 :
§-14)114 124 l.%'cucl'n.\ & Death Comp. . -1.350.00 - 0.00y ]
Deductions - Loans und Advances 1
i I . |
I Luan [ : Descriptiun l Principal smount J Deduction Bul:m;gl i
v ; K ! .
: i
Deductions - Income Tax {
Puvahle REMERANCH Recavered till MAR-2023: 11.885.00 Exempted: 0.67- Recoveruble:  16.44] 03 .
Liross Pay {Rs): 118,476.60 Deductions: {Rs.): 1707100 Net av: (Rs.i 101.305.00

Paves ;\i.m«.;v: MALAK KHAN

Acvount Ninber: 3703-1 ‘ .

Bink Dc::nigl:s': THE BANK OF KHYBER, 080021 THE BANK OF KHYBER THE BANK OF KHYBER: TANK
i

Leaves: Opemng Baluee; Avuiled: Ewrned:

Bulwee: g

Penmanent Address:
Citv: VILLAGE KETALITEH: Domicile. -
Temp. Address:

Cuv: - Email: mkmaseed 1973@ gnail com S

. - ‘ ,-,H i.“%,ﬁ.

| | - KHALID W
\ . ’ ‘ ) [\('\\J(}t,(hib K e .
7 grationet & ’ v |

\\ M ferterated docianent 1 o nu/um Cwith APPM 0.1 2.9 ‘IH(N(I{)N’“ 13 200230 5t
S A ooty ure oi Puk Riupees

Bivers & anissions eveepted (SERVICES 3103202312 1004
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PESHAWAR HIGH COURT

.. PESHAWAR.

FORM OF ORDER. SEEET

............................................................................

CaseNo................._ e Of oo i
Serial No. Date of Order or Order or other p- occcdmgs with Sngm‘turc of Judge or Maglslra!c and that of péniu or counsel
| of Ordcr Proceedings, } - where nccessary.
or Pmtr:cdmgs )
l 2 3
18-11 -2009 | W.P No.2937/2009 with I.R.

| they are highly'qualiﬁc—id teachers, it is not befitting to

retained on administratiye posts.
LSl e S e

Present: Mr. Muhammad Amin Khattak Lachl

Advocatc fox the petitioners.

LER S

DOST MUHAMMAD KHAN, J:-

Provincial Government has taken a firm decisions that all

thosc teachers

CRERN =‘.--' 1 P

according to theu quah u:atxons whlle those belongmg to

admlmstratnw cadrc shall only hoId the posts relatmg to

admmistration.,.Therefoi‘e, the petitioners must deliver

according to the policy of the Government and because

hold administrative pasts, because they are getting

to their respeptive pIace:?

petitioners  thet i milarly placed

As theé.:

E:-elonging to teaching cadre shall be

postcd in the Educntzor Instltutlon to teach the studentS'

benefits, but the students are suffering thus, they shall g0 ¥

where they are requtred to do

the job. The plea of: the leamed counsel for the |

Teachers/ :

Professors/Lecturé:rs ‘belonging to Colleges have been |

.
-

- wesia




Dale ot r
RS
No b v

Capsiint o

{

Potat . oot

Yale ll'.u‘
Shaldy ol

- l_'l"‘.\ [}

2

WA

Secretary Higher Educa‘:-‘.ion, Government of NW'FP, and

the learmed AdyoCate General and it is directed that the

pick and choose policy shall be adopted in the matter.

Petition disposed of.

Announced.
Dated.18.11.2009,

Delar Actinia 279
Panwgdat Devlar 14

14 JUN 2022

Lazieyntinod
RS L NS R

policy so laid down must be implemented in full and no’

| Government, therefore, 'copy of this order be sent to the |

PRI s

2. If such statzment is correct then, it is clearly\y . o |

1 in violation of the kp'o!icy laid down by the Provincial
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- GOVERNMENT OF @5
~ KhyBeR PAKHTUNKHWA
- Esra

TR — ke ——— . g gttt arn

v ™S | SHECY
L ¢

BLISHMENT DEPARTMENT

m—— B e

 NQ. SO (E-)ECADIS Buizo 1
* Doted Poshinwar, the Fobruary 8, 201,

¥

To

1

1) The Socretary to Gd‘v.mumem of Khyber Pakhlunkhwa, Higher |
Education Departmer], yrut &

2) The Secratary o Govornmesit of Khyber Pakhlunkiwia, E&SE
Dopartment, ' - - '

3) The Secretary ta Governmer of Kﬁybar Pai:hlunkhwa. o
Industries Depaniment, L

~ SUBJECT: - REQUISITIONING OF SERVICES T

Dear Sir,

e -

-

Y

I 'am directed to refer 1o the subject clled above and 1o say that the

competent authority has observed thal certain Tasching cadre olficers are posled:

oul of their cadre since long. Moreover, some leachers/professors are seeking

requisitions lron}. different Depantments Jor posting agains! managerial or
~ admmistrative posls, hindering deltverance,;of quality based education to 'the
sludents. Consequenlly, competent autharity has deslred 1o Invile your atiention

towards the following judgment of Peshawsr High Court Peshawar ( in WP No,
2937/2009) (Copy onclosed):- - '

v “As the Provincial Gavernment has taken a firm decisions that all
\ those teachers balanging to ieashing cadre shall be posted in

the Education Inatitutior to tesch the students according to
‘thele_qualifications _whlia _those_belongin

to administrative
cadre shall only hold tte pouts relating to admiqistration,
(= 3 . Therefore, the petitioners must deliver according to the policy of the -
Z - Government and because they are highly qualified teachers, it is not
befitting to hold administrative posts, because they are gelting '
benefits, bul the sludents are su

fering thus, they shall go thei
respective places, where they are required to do the jab,

2. In view of the above, the competen) authorlly has deslr

that the
above mentioned judgment of the PHC be jmplemented, in leltar and

pltit, under

mpetent Authority
Yours faithfully.
PPN AN < J‘(} ,.
ry T i‘___‘,‘D ! ?E“L L ; » ' “L Q
- / SECTION OFFICER (Esit. )
— ITAs I*'."~\'f>(~'-\"D : Scanned with CamScanner
UL R AN ol .
[T T FU R SILOAR]
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“Se Dae ol 7 Order or other pr

\'}\” v |(‘(‘l“ !
o
‘ p nceedin ‘: v
-
S

i

b= BEFORE THE KILYRER PAKITUNKHWA SERVICE TRIBUNAL'

Private respon: deai No. aloa'rwun s counsel prestnt. !
o f !

2 ® ' I ' 1
! ‘ c :
N [““ facts of the case wre thal Dircctor I;Iemcmm;y'.&|

N
i

g

e ——— o o o

e cmdte e s emea

b
o f Service Appeal No. 409/2019-.
. Date of Iné‘;ilutidn o - 01.04.2019 - , ’
i ! | Date of Decision .. ... 07.08.2019] o
o | o B - T
. : ' Muhammad Usman S/o Khat Gul District Tank presently
. . ' SSTADEOQ (Sports), District Education: Ofﬁc;, Tank. )
I‘l l ) ° ’ . ' . ’ ' T '
~/>> ; : | Versus | o
~~:::\N\?§ " o
\,\\«\ﬁ\;é',;@ \-R\‘Jv‘\\(vﬂ'\n Government ot I\hybm Pa..hturﬂ\hwa lhrou"h bt.ucnly*
)
9?1“0 ad @ Llemeniary & bﬂcond:m Fice ton Deparument, I’Lsha\ ‘
C’ e, s Deputy Secretery (Estant, Zlementary & Secoud ary Educaltun
. /: TR IDepartment Khybuer Pakhiaklhiva, Peshawar, '
// VR atad '.3. Director, Elcmertary & Scc-mdmy Lducauon Depu&mml
Khyber Pakhtunkhwa, Peshawa-, 1
' t, 37 '4. Assistant  Director, Element:ry &  Seconduary  Education
? x| Departiment Khyber Pakhtonkheva, Peshawar.
/ | 3. District Education Officer, (Male) Tank.
} © b6, Muhamnad [Faroag, 551 GIIS Umar Adda lC]'lbll éi. DI\LII
o l Tank. ‘
| : Rcspomlculs
1 ‘ to i . ] '
' Ul 0%, 0!9 FoMr, \Iuh.nnnm(l [Mamid Mughal--eseeecomeenaea Member(J) ‘
. | Mr. Alunad Hassan «-ereee-ceaormemcasancmeneeeee-Member(B) .
| | ' . R -
ok | JUDGMENT S
oS \Cn : MULIAMMAD _HAMID MUSGHAL, MEMBER: App(’llan.l
P B R : ‘
EER G . .
v :‘{t}-,: ‘lpl esent. Learned counsel for the appellant presenl. Mr, Zia Ullahl
) o lear ned De puly Distict Altewey [ur official respondents present,
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Fpr lv.m ubpondult \to 7 (SST) was ap},omu.cl w hlS placc'as ADEO : g
- { I
e |(spum.» vide -order dated vs 09 701 r\"'un on 06 L1 70!8 the 4 1.
= 3 ' . l ‘ " 4,

S Seeondary Lidueation l)cpnlmull l h\ ber l’d“lllllll hw

- e

;(‘rcspnndcnl No.3) \'igic urclcr al;llci‘l Ib 08.: ()l\ lwns(cnréil"'lhu" ;
L ' o 'f - u" .
Tl |>p~.ll.1nl i\'IuImmm wl U..m‘m (& ‘>l (wmr.ll) lmm OMb ]\Ol‘]\dla ;

‘:Di's'l‘i'ic,l‘ Fank poxlul lnm “15"1\

i | ’ A QRN
- Distpiey 12 ducation O[hccn"(\l.\h)ak u'l ~>cOn§°lh<.{vu,y, ‘ REIT
) Jn;gsf,,,vg o s A48, {%ﬁﬁ\%{vu\yuféﬁ_ﬁhg {1 &
| issuance of above nu.nilom (l order daw 1 16. 08 018 ‘lhc reqpo;\dcnl .
P JEk e

] n\'o..3 Pplacad the services of the appcl-‘;ant al the diAsp’osal’ (jf DEO_

iNale) Tank for tuuhcz "l('jll\lml r' At lht‘ vacam post ol 55[ whllc e 3

previous wansfer poslinn 'order, 'i'nt‘.d 7809 '7018 rwauhno 3

: 1
. Ix ,AI e A “t. .'i':. “. l" '§ ol
L I adjustment of the ppell«lrt Elo Sbf WS’ wnhdnwn 1esultantly Lhe‘ RS
' ‘ . .- . ¢ e, e 6 ".‘; R ‘. a :.;&;
N I
| ?osmon of the appcllant as- ADBO (Spv)us) qu‘ "BblOlC(l. Fmaliy on’ LD
G : ¢ ,‘ N :.. Il A:‘ n i ..‘,‘;.--'4, ,:,.- RN : N - :
Lo l 7. }2._ 01§ the above mentxoucd crder: d'\[cd 06 117018 was .';
"-—-7 o ‘i'm] '\'wi.f‘v' .
""‘1 NGRS ] .
canc«,]lpd and the’ order in ]LS]‘!CC[ ‘of prw'ue 1cspond"m N e
M » LR %i';fdm ?oi’} G e ;i'\' ’5;}’»_.‘:-‘. A g 1
i : ""! R D T -z}‘l:-. ,
A DL"O (Sports) was wstou'd [Ins led to thc plesenl scmce appt,nl T
: - SR LR R SO
| . I AT
i for restoration of transfer postmg ol the: appellam as # \DL‘O (Spm )1
Tank. IR kS
f 3. . Learned 001|nsel~'for-'lh nppellunt ar aued that the lmp tgned 1/ i
3 . . :
\;On onlu dated 17 2. 2018 IS he, outconw of mahhd», ancl ‘a remlt of.' ‘
Oi . | . |. . '- . .,,':,’. B B
| political victimization und that the same- was‘ussued to-, obh"e lhc!'.‘:a,i'
P ! oo ; enne R R e L R
b o T e T
S ii’)(‘)hthL\[ llgurc .
by : PR Tl
P As 18 Hinst lhdl h,am W DDA amslud by I"' I
! 4 o o Vo ~'t;. i
‘ I Jor privale lespondcnt No 7 alwued thm lh(. appt.llant hm no vesled g i
!
| 1ghl to clcum postmn ol 115 €A0ICE; . that thc 'lppelldllt bemg ﬂ“ ‘
! .
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! dated 18. ll 2009 in Writ Petition ! \lo 793?/2009 has ob:uv\,d &hfn' L
4 "_‘.‘_'_—_,-p——-“"-" A

imtluentinl person, Eol Timsell uansh'n-.d 1o lhk. pm.l ol z\l)l O

. ] ‘.r-;_-l
t\rmt\) by using pulmc.\l Lhmnc lh i\ Ldthi the. nppdlnm h\cd 8 E‘
1l st o u.vum lm po\luun g Al)l O (Spurl*z) Dmnu. i’nnk el
l EPE

th a .mn.t\l\' 1hu appdl.mt was .zppouﬂud us \.,lm.s—lV uthcmi who | o

securadd promation on! the butl: ar 3 le*‘.:on B A Degree and | ,
o . i I FrE
thereakter the appetlant submiu\:d i&f\i'chx‘ce._.ol o D.v.bton \»lmh\ i ;
1S Ill'(.g,ct[ that on the complaml of p[ vatc wspondcnt -No.? inquigy}'{ [ ‘
. I . . N . - b ; :
i .. s 1 .
Vi also initiated agaifist the upp"ll'v L o S b
3 A Lummls lmmd Tiie pu‘w.\.\i o '3 L
. S S b
- 6. Both the appcﬂam and- pmﬂte u.spondent \lo'l bn.long., e ; -y
e 1
tcaching cadre but were blessed with administe 'm\'e cadtc post one:l -
Cafter the other. ’ ro ~:'!:
! . t . IR ':
\i?. Hou'ble Pulnw'u High Conll T’cshwwm vlde its 1mh,lllcn.¢‘ 2l
7 b
1o

S : A :
R {

’ it is not befitting for lcaclms 10 aaold admmlstmtwu posts b“( aus c Q.

o it ____.—-—-.»-«._--—""" > l ,"'"

4 N
——rat |

shall go to their u.:.pcclnw p}'h,&:‘ ‘\

’\__'_'_____,..,

Court’ Pt.slnwax was nnplemmu,d vide I\ouhcqtlon dalew

losoa2019.

9. TFrom the deUI’lleﬂlS advanccd by thc p'ntles and 1cc[o:d

| parficularly the post ng uansfu ox ders avall'\blc on ﬁlc i 'lppcau.d

| that the Director

I

N

o \.apwbrlm Lo mc' polmcal pu.qsuu, c\nd that lus actions, s deL

lmpuuu,d in thL pl"uclmvs of *he pdlt!cs ldll wnhm the cmblt ol

l L
N o * M _.—‘ﬂ._..“'-

They arc u,etlixm henf:t'xls; tiut- the ,sluldcntsf;zlu'c sut’fcring thus,-'thc)'c .;
. X . o : . . R

. \ \
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8. The '1b0vc mcntzonz.d Jud ment ot Hnn blc PLbh'\\V'\l Hmh I
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l(mcmmy & S‘ccondm y Ldumtmn “goncer ncd has :
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Cisuse of authority, T % N

10 The partles (SST sj could not demonstrate any cmgcncy dm, 10

. ) . . f
O AV s - S

/ i - which they were adjuslui '1g'unst the admlmsuauvc cadre post. . : £
. Voe-in i b ¥ A

(RS o;l

/ .- | [l In thc tight of abuve, the respondent clc altment s directed fa
[ | P cl.m

' appomt suitable officer 'Jelongmg to ulmnmstnanvc cache as*aADE‘

¢ , C L —— Q o

3 . . . . ~ I
: (Sports) District Tank. ‘he posting orders- of both thc appe[lanhayid [

2 !
l L - i i

{ © o Prvate e noncl\.n[ \Jo’/ agamst th 4dmmut:'mv d‘ndn. post: ar i

ADEO (Sp()i‘ls) Tank s'{m_ll bc' weated ;xs.cance{!eg" The respondcfm

' 3 depmnw\t 1s also duecled 10 fonhwnh recall, all the transter ouders i
P Qﬁ\ —,mwm. ,
I

!

Lol the leachers against lm. administrative post. The pncscnt servtc;

———— O m.—. ::a:..mpmw%

1 v
g e v

e

appeal is disposed ol’ in th(-: above ierms. Parties are left (o bear their |

own costs. File be consigned to the record room. ' co

\_.__\\) T
_ Ahmad “clbbdn)

[}

J

! (Muhammad Hamid Mughdiy
P ' Memoer ;

| I Corti

I
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|

/ ‘ ‘Member v (g
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wervice Appeal \u. .

- Date of Instinuines .. AN MICE
Phate of Dectsion oo 2020 ¥

. lufl".lm.‘.i!\\ifl Dttt PR

Atlas Khan son of Habxeh Khan Residen : _
« Pora bsmail Khae : ) : B O
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