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% BEFORE THE HONORABLE KHYBER PAKTHUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1649/2022

Arbab Muhammad Ahtisham S/0 Arbab Muhammad Jahanzeb, Assistant Public Prosecutor 
(BP-17).

Appellant,

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

2. Secretary, Home & Tribal Affairs Department, Govt, of Khyber Pakhtunkhwa, Peshawar.

3. Director General Prosecution, Govt, of Khyber Pakhtunkhwa, Peshawar.

4. Director Administration, Khyber Pakhtunkhwa Prosecution department, Peshawar.

5. Assistant Director Administration, Khyber Pakhtunkhwa Prosecution department, 
Peshawar

Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCF TRTBUNAT .V-

PESHAWAR.

N<»'Uis»*>
APPEAL NO. 1649/2023.

Dated

Mr. Arbab Muhammad Ahtisham s/o Arbab Muhammad Jahanzeb, Assistant 
Public Prosecutor (BPS-17).

Appellant

VERSUS

1. Government ofKhyberPakhtunkhwa through Chief Secretary.
2. Khyber Pakhtunkhwa Home & Tribal Affairs Department through Secretary.
3. Director General Prosecution, BChyber Pakhtunkhwa, Peshawar.
4. Director Administration, Khyber Pakhtunkhwa, Prosecution Department, Peshawar.
5. Assistant Director Administration, Khyber Pakhtunkhwa, Prosecution Department, 

Peshawar.
Respondents

PARA-WTSF COMMENTS ON REtlAT.F OF RESPONDENTS NO.l TO 5.

RESPECTFf IT J.Y SHEWETH. The Respondents submit as under;

ARY OB.TECTTONS!PEEL

That the Appellant has challenged the Seniority List issued by the Respondents 

without any cogent or valid reason hence, has got no Cause of Action.
That the impugned Seniority List was prepared according to the Merit List/ Inter-se 

Seniority List assigned and provided by the Khyber Pakhtunkhwa Public Service 

Commission (KPPSC).
That the Appellant has not arrayed the Khyber Pakhtunkhwa Public Service 

Commission as Respondent, which is a necessary party for just conclusion of the 

matter, hence the Appeal is not maintainable.

1.

2.

3.



©
4. That the Appellant has got no Cause of action to file the instant Appeal.

That the Appellant is estopped by his own conduct to bring the present Appeal before 

this Honourable Tribunal.
That the Appeal is barred by law and limitation.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties.

5.

6.
7.

PARAWTSR REPT.V;-

1. Pertains to record.
2. Pertains to record.
3. Correct to the extent that the impugned Seniority List was issued in the year 2022. 

The Petitioner, however, has termed the impugned List illegal without providing any 
grounds, hence denied. Moreover, the Appellant has also mentioned that the 
impugned list is against the Rules of Khyber Pakhtunkhwa Public Service 
Commission, thus the issue pertains to Khyber Pakhtunkhwa Public Service 
Commission which has not been arrayed as Respondent in the instant Service Appeal. 
The Appeal is not maintainable on this score alone.

4. The Seniority List of those employees, who are selected and recommended for 
appointment to the Government by Khyber Pakhtunkhwa Public Service Commission, 
is always prepared in accordance with the Merit List/Inter -Se Seniority list issued by 
Khyber Pakhtunkhwa Public Service Commission. The Respondent Departmenf ̂ has 
also issued the Seniority list as per the Merit List/Inter-Se Seniority list, issued by 
Khyber Pakhtunkhwa Public Service Commission (Annex-I), where the Appellant has 
been placed at his due place. Moreover, the Para pertains to Khyber Pakhtunkhwa 
Public Service Commission but they have not been arrayed as Respondent in the 
instant Service Appeal.

5. Incorrect hence denied. The Appellant was replied and informed vide letter dated 14- 
11-2022 (Annex-II).

6. Incorrect hence denied. The Departmental representation of the Appellant was rightly 
turned down. Detailed reply has already been provided vide Para 4 above.

7. Incorrect.

GROUNDS:

a) Incorrect hence denied.
b) Incorrect hence denied. Detailed reply has already been given vide para 04 of the 

Para-wise Reply.
c) Incorrect hence denied. Detailed reply has already been given vide para 04 of the 

Para-wise Reply.
d) Correct.
e) As already responded, the Appellant has been placed at his due place in the impugned 

Seniority list.
f) Incorrect hence denied. Detailed reply has already been given vide para 04 of the 

Para-wise Reply.



g) Incorrect hence denied. 0
PRAYER:

In the light of above factual and legal aspects, the instant Service Appeal, being 
devoid of any legal substance, may kindly be dismissed with Costs, please.

/

The Secretary,
Home & Tribal Affairs Department, 

Government of Khyber 
Pakhtunkhwa 

(Respondent No.2)

The Director General Prosecution 
Government of Khyber 

Pakhtunkhwa 
(Respondent No.03)

Assistant Director Administration 
Prosecution, 

Government of 
Khyber Pakhtunkhwa 
(Respondent No.05)

Dire^r Adp(roistration Prosecution 
Government of 

Khyber Pakhtunkhwa 
(Respondent No.04)

The Chief Secretary 
Government of Khyber 

Pakhtunkhwa 
(Respondent No.l)
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KlillMU IKHTUNKHWA PUBLIC SEF.V :E COMMISSION
APPENJIX-A

CC'/IBINED INTER-SE-MERIT OF 89 PORTS RF ASSISTANT PUBLIC 
PERSECUTOR (B-17) (GENERAL/FEMALE/Dil .3LE AND ' MINORITY 
Q.: OTAS) OF ADVERTISEMENT nIO. 01/2C15 S.M .58, 59. 60 AND 61.. •

Merit
order

:i Father's N:::me Dorr' i :/Zone Adjustment

Sidj"3 As!, n D/0 Muhammad Astam1. Karip: '/S Female Quota

Asif 1-eb 0 Jehan Zeb Pesh. .'jr/2 General Seats

Rashid A ,nad S/0 P.lunawar Khano 3. D:r(L '3 Genera! Seats

Wahced Hah S/0 Fazal Wahid4. D:r(L, 3 General Seats

5. Farm m iah S/0 Jang! Mar Khan General Seats^^ ISWA/.

Uzrr-.-; N.. r D/0 Na.sir Khan Peshr v'3r/26. Female Quota
•V

Cnar: .ic'a/2Fahii U h Khan S/0 Jamshid Khan'r. General Seats
l^

Zuif'c nr i S/0 Arsaia Khan f'nshr .'ir/2 General Seats

Posh: /nr/2i Sad: iq .• jiiin S/0 Shams ul Qamar9, General Seats

Muil -rri; id Kamra.i S/'O Shamsul Isiam r.'.aro '1/210. General Seats^

Kamwan iah S/0 Rizwan Ullah Pesh: -'ar/211. General Seats
y'-

Shee az sbar S/0 Ali Akbar Moh; iiy/1 General Seats./12.
A-

Moh: cy/1Haro -n i ,an Safi S/0 Muhammad Jamil SafiA3. General Seats

Sikai'.iar aman S/0 Nadar Khan Cnar; c!da/2I .1^. General Seats-

Shai'i Sai 5/0 Abdul Chaffar P:}sh< .':r/215. General Seats0

Soh;- 1 A' lad S/0 F da Muhammad15, r. arc -/Z General Seats ^ p i.

Muh mr .id Saqib S/0 Jan Muhammad Posh: J3r/217. IGeneral Seats >(

Meoi'.a C iser D/0 Qaiser Khan r.'ow:. i-ra/215. Female Quota

^eeA an aj S/0 Taj Muhammad N.ani .',ra/519. General Seats

t 20. Andr.'erT Stiabeer D/0 Shabeer Ahmad f-.'am nra/S Female Quota

Ata Lilai: >/0 Aiamgeer Khan 

Muh :mi'

Patta nnTi/3•21. General Seatsc/

id Ali Sha.i S/0 Muhammad G I General Seatsh iaru '/2

Urno.- M imood S/0 J ahan Zeb Khan•23. i.S -va General Seats-•

Muk: ty. Ai^mad S/0 Khybaroen S:iar., .’./3 General Seats

ITS. Zoha'b rnad Sher S/0 M. Sher Khan General Seatsr,.w. 1,

\Imran Kl n S/0 Par-'e: Khan/25, General SeatsSwaTw-wiv.
{Cont: P/2

\
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(Pap ]:2)/ Q/:■* iv#> r/lKC ,a//3Abdi.lV. heed S/0 Abdul Hamid Khan General Seats27.‘i-

cunc /3 ■ General SeatsMujoeb T Rahman S/0 Mahtah^Khan^28.

/ General SeatsPesh /^ar/2Umc r Z. .1 S/0 ll<hrt:j29.1./

I Char )Jda/2 Genera! SeatsFa?a[ Q um S/0 Hidr.yat Ullah Shah Khittak.30.V
Pesi v^ar/Z Disable QuotaMul an- :ad Usman Aii S/0 Fayyaz ur R-hman •I 31.

!/lar ^r\/_2 •General SeatsMinhaj ■ nan S/0 Nasrullah Khan32:'

lyiar jn/2 • Genera! SeatsNigarA .riad S/0 Nazir Muhammad33.V
Cha :-dda/2 Female QuotaHuma f rid D/0 Farid Ullah Khan

3an. i/4 General SeatsKan.rai- \amir S/OM. Ismail Khan

General SeatsPesi i'.\ar/2Becnisi. Gul D/O Muhammad Sakhi

Laki Marwat/4 General SeatsAsa.J A. ,var Khan S/O Muhammad Anv ar Khan37.

Ch: ndda/2 General SeatsDaulat .nan S/O Gul Meer K38.

General SeatsMa an/2Irnr.m / i S/O Liaq it Aii^59.
General SeatsMa ian/2Tai-nu. .han S/O fJoor MuhammadAO.

General SeatsSw; i/2Sara A nal D/O Ajmril.KhanAl.V..

General SeatsDir .)/3Islaii L' Din S/O Zaki Ud din^2., ?
■i

General SeatsSw /31
'/44.

Asad L ah 5/0 Khurshid Kamal
i.
J General SeatsPe: a'.var/2Sarda- .li S/O Haji Pakar Khan

i ■
A*’’General SeatsMe : Agy/1Ha .sa Khan S/O Talib Khan^■5,

General SeatsBa: agram/3AiT.jac ^li S/O Muhammad Hamayun I han46.
V

General SeatsBa vj/4IsrnrA mad S/O Abdul Ghaffar47.
V

General SeatsF.F. ’Gshawar/1’Sl'i,:hr ir Khan S/O Ayub Khan. 48.
\. General SeatsD. vhanM ha mad Sohail Khan S/O'Hamid U lah Khan

General SeatsPc uwar/2Nesh. A'an Khan S/O Ayub Khan
General SeatsPl iiwar/2Hi.ya! han S/O Vousaf Khan 

Tansc r Ali Mehdi S/O Aitaf Hussain General SeatsD.' :han52.LX
General SeatsM -dan/Z'Junai. Alam S/O Khan Ghalib53.t/
General SeatsM mAgy/l54^ Man<; ur Khan S/O Waris Khan

General SeatsCl rsadda/ZA.nja Ali S/O Khurihed Gul

'S\cd" bdul Mujeeb S/O Syed Tilawat Shah

l!l^~ Ullah Khan S/O Alif Khan

.S5. X\/
General SeatsCl rsadda/2SG.v/
General SeatsN. DAGY/337^.^
General SeatsP. I aw3r/2A bai Muhammad Ahtisham S/O 

A'ba Muhammad Jahanzeb 
Farm, a 5/0 F^az Wnli Khan

58^

General SeatsM K; Agy/1"39^/
General Seatsli ip ur/5Jave.' /ousaf S/O Muhammad Yousa. 60.^^
General Seals .p hawar/2Imra Hussain S/O Zafar Hussain61^
General Seat-sAod-. l-laleemKnanS/OAbdurP.azaf 

^hai. Hussain"s/0 Muhammad Hus ain ■

^ iral/S
62.,/

General ScatsN -c!an/21- -

63-.d \
(Cont: P/37 ■
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O.W !AN/4C^- General SeatsMu.ias; r Hussain S/0 Muhammad Racnid' (64. rV;r General SeatsAgy/l .Mu',an .uid Arif S/0 Arsala Khan Me65.U/
\

,/' AbL ::;absd/5 General SeatsMui lat, iad Usman All S/0 
Ma'.ik ['■ ihammad Pervaiz 
Nai'l \A, ,i S/0 Haji Akbar Khan

66.

/ FR; hnt/V General Seats67,
/

! .nn/4 General Seats• 68."^ M'j '.an nnd Shahab Alam Shah S/0 Za'ir Shah/
General Seatsr. rv^at/469.'-' Inafu U 'ih S/0 Gul Nawaz Khan

Fernale QuotaOir/Saba Ja een D/0 Muiiammad Israr Khzn70.7
General SeatsDir . )/37It/' Hid ?ya' Jllah S/0 Abdul Karim

General Seats3an 'j/4Shcaib li Khan S/0 Shoukat Ali KhanU-
I ^ Shs -y^jl General SeatsAsh.-af i S/0 Muiiarnmad Ajmal Khan73X

Pes ■.Kd.r/l Female QuotaFoz.a C rrani D/0 Iftikhar Hussain74...

General SeatsM./ r//lMunai. nad Imran S/0 Taj Muhammau1^'

General SeatsHar: ur/5Immn . lan S/0 \A ilayat Khan

Ma <'uV2 Disable QuotaHai.ler. li S/0 Hazrai ur Rahman77, .

Pes w7ar/2 Minority Quota ,Huina . ,'0 Danial Murad78u. '
Genera! SeatsM. :y/lMuhai: nadJavedS/0 Abdul Sattar7^'
General Seats ^M.. uh rrjJaunar 11 S/0 Habib UHah

Vina Shah; D/0 Syed Azhar Ali : hah Bukhari 

"Muni:, mad Bilal Khan S/0 Gul Sarwar ian

Female Quota?e:. uA'ar/2

General SeatsF.F. shnu/l82
Female QuotaMn 'nn/2Sumai,. D/0 Muhizullah83,
General SeatsAt. tiabad/S.^Bushru \shraf D/0 IV'iuhammad Athra 

lahzadi D/0 Aurang Zeb

84,
L-*'

General SeatsAbi :labad/5.Lul na85. u..-
General SeatsM-. /hra/5'’H^.as' lan S/0 K'lalid Khan86. u-
General SeatsM: :?hra/5Bu:hr., 7/0 Aurangzeb 

Rril.ail Isar D/0 Khan Afsar

87.
General SeatsAb: :ttabad/588.V

Minority QuotaSv..’. ••■/289./' Siii.oc. D/0 James Masih
I

K .Vv
y . V’■-r)

{GHU: ,M DASt/sGJR AHMAD) 
ecruit{nent.

u
D zetor
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1 O/v DIRECTORATE OF PROSECUTION 

KHYBER PAKHTUNKHWA
6'O

vV. .ii>y
,1-‘•vr,rji,irh-;

No.^Ae 'i. 'ix- V \. \9^r>g: - S H
Dated Peshawar I!\\ lyd'-^n. 
Office Phone # 91-9212559 

Fax #091-9212559 
E-mail kpprosecution@vahoo.comTo

The District Public Prosecutor,
Peshawar.

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED FINAL
SENIORITY LIST OF ASSISTANT PUBLIC PROSECUTOR
(BPS-171 VIDE NOTIFICATION NO. SO rPROS)/HD/ SENIORITY
LIST APPA/1-27/2022 DATED: 1st SEPTEMBER. 2022,
CIRCULATED THROUGH OFFICE ORDER NO.
DP/E&A/l(49)14544-89 DATED:.06-09-2022, WHEREBY JUNIORS
FROM THE APPELLANT HAS BEEN ADJUSTED AS SENIOR IN
AN ILLEGAL AND UNLAWFUL MANNER AND LIABLE TO BE
MODIFIED BY GIVING RESPECTIVE CORRECT POSITION TO
THE APPELLANT IN THE IMPUGNED SENIORITY LIST.

Respected Sir,

I am directed to refer to your letter No. 792-3/D.P.P/Peshawar

Dated: 25-10-2022 on the subject noted above and to enclose herewith a copy of self-

explanatoiy letter No. SO (Pros)/HD/ 1-27/2022/KC Dated: 07-11-2022 received from

Section Officer (Prosecution), Home Departmer^, and to state that the Competent 

Authority has filed the departmental appeal of Mr. Arbab Ahtisham, Assistant Public

Prosecutor (BPS-17), please.

Yours Sincerely,

Assistant Director Administration
Copy forwarded for information to the: -

• Mr. Arbab Ahtisham, Assistant Public Prosecutor, Peshawar.
• PA to Director General Prosecution, Khyber Pakhtunkhwa.

Assistant Director Administration
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BEFORE THE HONQRABT.E KHYBER PAKTHUNKHWA SERVICE
TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1649/2022

Arbab Muhammad Ahtisham S/0 Arbab Muhammad Jahanzeb, Assistant Public Prosecutor 
(BP-17).

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

2. Secretary, Home & Tribal Affairs Department, Govt, of Khyber Pakhtunkhwa, Peshawar.

3. Director General Prosecution, Govt, of Khyber Pakhtunkhwa, Peshawar.

4. Director Administration, Khyber Pakhtunkhwa Prosecution department,-Peshawar.

5. Assistant Director Administration, Khyber Pakhtunkhwa Prosecution department, 
Peshawar

Respondents

AFFIDAVIT

I, Muhammad Gulzar AH, Superintendent, Directorate of Prosecution, 

Khyber Pakhtunkhwa do hereby solemnly affirm and declare on oath that the contents of 

the application in the Service Appeal No. 1649/2022, are true and correct to the extent of 

office record and nothing has been concealed from this Service Tribunal Kp, Peshawar.

Deponent
CNIC No: 17301-1440140-1 

Cell No: 0332-9279260



RFFORF THF. HONORABT E KHYBFR PAKTHUNKHWA SERVICE 0)
TRIBUNAL. PESHAWAR

S?'

SERVICE APPEAL NO. 1649/2022

Arbab Muhammad Ahtisham S/0 Arbab Muhammad Jahanzeb, Assistant Public Prosecutor 
(BP-17).

Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

2. Secretary, Home & Tribal Affairs Department, Govt, of Khyber Pakhtunkhwa, Peshawar.

3. Director General Prosecution, Govt, of Khyber Pakhtunkhwa, Peshawar.

4. Director Administration, Khyber Pakhtunkhwa Prosecution department, Peshawar.

5. Assistant Director Administration, Khyber Pakhtunkhwa Prosecution department, 
Peshawar

Respondents

AUTHORITY LETTER

Mr. Gulzar Ali, Supreitendent .Directorate of Prosecution is hereby authorized to 

appeaar before the Khyber Pakhtunkhwa Service Tribunal, at Peshawar , on behalf of Director 

General Prosecution in service appeal No. 1649/2022.

4V
Director General

Directorate of Prosecution 
Khyber Pakhtunkhwa 

Peshawar
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BEFORE THE KHYBFR PAKHTUNKHWA SFRVTrF trtri^at

PESHAWAR.

APPEAL NO. 1649/202^.

Mr. Arbab Muhammad Ahtisham s/o Arbab Muhammad Jahanzeb, Assistant 
Public Prosecutor (BPS-17).

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary.
2. Khyber Pakhtunkhwa Home & Tribal Affairs Department through Secretary.
3. Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
4. Director Administration, Khyber Pakhtunkhwa, Prosecution Department, Peshawar.
5. Assistant Director Administration, Khyber Pakhtunkhwa, Prosecution Department, 

Peshawar.
Respondents

PARA-WTSE COMMENTS ON BEHAT.F OF RESPONDENTS N0.1 TO
<:-•
'I ■

RESPECTFULLY SHEWETH. The Respondents submit as under;

PRET.TMTNARY OB.TECTTQNS!

1. That the Appellant has challenged the Seniority List issued by the Respondents 

without any cogent or valid reason hence, has got no Cause of Action.
That the impugned Seniority List was prepared according to the Merit List/ Inter-se 

Seniority List assigned and provided by the Khyber Pakhtunkhwa Public Service 

Commission (KPPSC).

That the Appellant has not arrayed the KPPSC as Respondent, which is a necessary 

party for just conclusion of the matter, hence the Appeal is not maintainable.
That the Appellant has got no Cause of action to file the instant Appeal.

2.

3.

4.



That the Appellant is estopped by his own conduct to bring the present Appeal before 

this Honourable Tribunal.
That the Appeal is barred by law and limitation.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties.

6.
7.

PARAWTSK REPT.Y;.

1. Pertains to record.
2. Pertains to record.
3. Correct to the extent that the impugned Seniority List was issued in the year 2022. 

The Petitioner, however, has termed the impugned List illegal without providing any 
grounds, hence denied. Moreover, the Appellant has also mentioned that the 
impugned list is against the Rules of KPPSC, thus the issue pertains to KPPPSC 
which has not been arrayed as Respondent m the instant Service Appeal. The Appeal 
is not maintainable on this score alone.

4. The Seniority List of those employees, who are selected and recommended for 
appointment to the Government by KPPSC, is always prepared in accordance with the 
Merit List/Inter -Se Seniority list issued by KPPSC. The Respondent Departments has 
also issued the Seniority list as per the Merit List/Inter-Se Seniority list, issued by 
KPPSC (Annex-I), where the Appellant has been placed at his due place. Moreover, 
the Para pertains to KPPPSC but they have not been arrayed as Respondent in the 
instant Service Appeal.

5. Incorrect hence denied. The Appellant was replied vide letter dated 14-11-2022 
(Annex-n).

6. Incorrect hence denied. The Departmental representation of the Appellant was rightly 
turned down. Detailed reply has already been provided vide Para 4 above.

7. 'No comments.fV-v '

GROUNDS;

a) Incorrect hence denied.
b) Incorrect hence denied. Detailed reply has already been given vide para 04 of the 

Para-wise Reply.
c) Incorrect hence denied. Detailed reply has already been given vide para 04 of the 

Para-wise Reply.
d) Correct.
e) As already responded, the Appellant has been placed at his due place in the impugned 

Seniority list.
f) Incorrect hence denied. Detailed reply has already been given vide para 04 of the 

Para-wise Reply.
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g) Incorrect hence denied.
i.

PRAYER:

In the light of above factual and legal aspects, the instant Service Appeal, being 
devoid of any legal substance, may kindly be dismissed with Costs, please.

The Secretary,
Home & Tribal Affairs Department, 

Government of Khyber 
Pakhtunkhwa 

(Respondent No.2)

The Director General Prosecution 
Government of Khyber 

Pakhtunkhwa 
(Respondent No.03)

Iff y

Director Administration Prosecution 
Government of 

Khyber Pakhtunkhwa 
(Respondent No.04)

Assistant Director Administration 
Prosecution, 

Government of 
Khyber Pakhtunkhwa 
(Respondent No.05)

The Chief Secretary 
Government of Khyber 

Pakhtunkhwa 
(Respondent No. 1)

VeiW

Ov


