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e BEFORE THE HONORABLE KHYBER PAKTHUNKHWA SERVICE

TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1649/2022

Arbab Muhammad Ahtisham S/O Arbab Muhammad Jahanzeb, Assistant Public Prosecutor
(BP-17).

Appellant......

VERSUS
1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Govt. of Khyber Pakhtunkhwa,
Peshawar.
2. Secretary, Home & Tribal Affairs Department, Govt. of Khyber Pakhtunkhwa, Peéhawar.
3. Director General Prosecution, Govt. of Khyber Pakhtunkhwa, Peshawar.
4. Director Administration, Khyber Pakhtunkhwa Prosecution department, Peshawar.

5. Assistant Director Administration, Khyber Pakhtunkhwa Prosecution departme%t,

Peshawar
Respondents......
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APPEAL NO. 1649/2023.

Mr. Arbab Mubammad Ahtisham s/o Arbab Muhammad Jahanzeb, Assistant
Public Prosecutor (BPS-17).

e ——— Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary.

Khyber Pakhtunkhwa Home & Tribal Affairs Department through Secretary.
Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.

Director Administration, Khyber Pakhtunkhwa, Prosecution Department, Peshawar.
Assistant Director Administration, Khyber Pakhtunkhwa, Prosecution Department,

Peshawar.
eeresenseee.. RESpONdents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 TO 5.

RESPECTFULLY SHEWETH, The Respondents submit as under;
PRELIMINARY OBJECTIONS:

That the Appellant has challenged the Seniority List issued by the Respondents
without any cogent or valid reason hence, has got no Cause of Action.

That the impugned Seniority List was prepared according to the Merit List/ Inter-se
Seniority List assigned and provided by the Khyber Pakhtunkhwa Public Service
Commission (KPPSC).

That the Appellant has not arrayed the Khyber Pakhtunkhwa Public Service
Commission as Respondent, which is a necessary party for just conclusion of the

matter, hence the Appeal is not maintainable.



That the Appellant has got no Cause of action to file the instant Appeal.

That the Appellant is estopped by his own conduct to bring the present Appeal before
this Honourable Tribunal.

That the Appeal is barred by law and limitation.

That the Appeal is bad for mis-joinder and non-joinder of necessary parties.

PARAWISE REPLY:-

1. Pertains to record.

2. Pertains to record.

3. Correct to the extent that the impugned Seniority List was issued in the year 2022.

- The Petitioner, however, has termed the impugned List illegal without providing any -
grounds, hence denied. Moreover, the Appellant has also mentioned that the
impugned list is against the Rules of Khyber Pakhtunkhwa Public Service
Commission, thus the issue pertains to Khyber Pakhtunkhwa Public Service
Commission which has not been arrayed as Respondent in the instant Service Appeal
The Appeal is not maintainable on this score alone.

. 4. The Seniority List of those employees, who are selected and recommended for
appointment to the Government by Khyber Pakhtunkhwa Public Service Commission,
is always prepared in accordance with the Merit List/Inter —Se Seniority list issued by
Khyber Pakhtunkhwa Public Service Commission. The Respondent Department:: has
also issued the Seniority list as per the Merit List/Inter-Se Seniority list, issued by
Khyber Pakhtunkhwa Public Service Commission (Annex-I), where the Appellant has
been placed at his due place. Moreover, the Para pertains to Khyber Pakhtunkhwa
Public Service Commission but they have not been arrayed as Respondent in the

. instant Service Appeal.

5. Incorrect hence denied. The Appellant was replied and informed vide letter dated 14-
11-2022 (Annex-II).

6. Incorrect hence denied. The Departmental representation of the Appellant was rightly
turned down. Detailed reply has already been provided vide Para 4 above.

7. Incorrect. '

- GROUNDS:

a) Incorrect hence denied.

b) Incorrect hence denied. Detailed reply has already been given vide para 04 of the
Para-wise Reply.

¢) Incorrect hence denied. Detailed reply has already been given vide para 04 of the
Para-wise Reply.

d) Correct.

€) As already responded, the Appellant has been placed at his due place in the impugned -
Seniority list.

f) Incorrect hence denied. Detailed reply has already been given vide para 04 of the
Para-wise Reply.
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g) Incorrect hence denied.

PRAYER:

In the light of above factual and legal aspects, the instant Service Appeal, being
devoid of any legal substance, may kindly be dismissed with Costs, please.

The Secretary ,

Home & Tribal Affairs Department,
Government of Khyber
Pakhtunkhwa
(Respondent No.2)

Direcfor Adjgihistration Prosecution
Government of
Khyber Pakhtunkhwa
(Respondent No.04)

The Director General Prosecution

. Government of Khyber

Pakhtunkhwa
(Respondent No.03)

Assistant Director Administration
Prosecution,

Government of
Khyber Pakhtunkhwa
(Respondent No.05)

The Chief Secretaty
Government of Khyber

Pakhtunkhwa

(Respondent No.1)
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{HY‘}’F“ H(HTJNKHWA PUBLICSELV _E COV{MISSION
APPENJIX-A
CC/BINED INTER-SE-MERIT OF 89 POSTS © F. ASS?STAN% A-,.P,UBLIC
Pir DSECUTOR  (B-17) (GENERAL/FEMALE/Di. \:ZLE AND “ MINORITY
Q' OTAS) OF ADVERTISEMENT 40, 01/2C15 5.M 58,59, 60 AND 61, . -
M‘erit Nam~w" 1 Fathar’'s N:me Lo ix/Zone | Adjustment
gﬁ_r_dp.r . .

1. | Sidra As.. n D/O Muhammad Aslam Farig /5 Female Quota & 7
N - 2. Asif Zeb O Jehan Zeb Push. .;ar/?. General Seats x/
o 3 Rashid A .1mad /0 Munawar Khan ' _é-;-r(a 3 General Seats
f Wahced llab S/O Fazal Wahid - Dir (L, 3 General Seats

g 5. Farmin . lah $/O Jang: Mar Khan S'\"VA/ » General Seatéxio,_;b
) ! 6. | Uzm: N.. 't D/O Nasir Khan Fesh: var/2 | Female Quota \
Ihi;/?. Fahii= U hKhan S/0 Jamshid Khan ' Coar: ida/2 General Seats
‘ik/’%' Zulfoar 15/0 Arsala Khan Poshe arf2 General Seats
\ .1 9. \555— a - -j:'.m $/0 Shams ul Qamar | Fosh: ;‘:;r/z General Seats

!i JO Mubi.m. d Kamran 5,0 Shamsul Is'am rarc /2 | General Seatsx p/«v%
i l] Kamion  lah S/O Rizwan Ullah » Pesh: rar/2 _ General Seats |
T/ 12. | Shee az bar S/O Ali Akbar Mioh: gv/1 General Seats

i,\'/as. Haro -n | .an Safi /O fuhammad Jomil safi hoh: gy/1 General Seats
\i-.__ld‘ Sikardar aman $/0 N dar I(han Caar: ¢da/2 General Seats.

.{,MT 15. | Shah Sai S/0 Abdut € haffar Fashe .:3r/2 General Seats

; 16, | Soha 1A 1ad S/O F da Muhammad Parc /2 Ge;\eral Seats X ﬁw“’ .

. 170 [ Muh me ad Saqib $/O Jan Muhammad : [ Fosh: ;;r/2 General Seats X

: 18, | Meones O iser D/0O Qaiser Khan I‘E:JI':. "'f'ra/Z Female Quota?{ C;;
A 18 | Zeestan 2] S/0 Taj Muhammad Pian: wra/s General Seats
,:-/ 20. | Andz'en’ Shabeer [/O Shabeer Ahmad hlany :—;fa/S Female Quota

1}121. Ata Uilat, /0 A!amgeér Khan | Batte ‘NL;-'T!/3 General Seats

i\//zz Muh me <d Ali Shaa S0 Muhammad G .| I hoare /2 General Seats
}'.23 Umas M ymood $/0 J2han Zeb Khan Swab 2 General Seats

A2 Muk! ty. Ahmad S,/0O Khiybareen Shan, /3 -General Seats

i #25. | zoha'h £ mad Sher S/ M. Sher Khen - w. iy General Seats
l:i ;}26. | Imran K'. n $/0 Par rez Khan ° Swat General Seats
W B ) {Cort: P/2..en)
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{727, TAbdul V. heed $/0 Abdul Hamid Khan LAKL gy/3 General Seats |
728 Mujzeb ‘r Rahman S/O Mahtab\Khan- gun /3 g General Seats
‘.'/29 UmcrZ. 5 S/0 lkhrgj Fest HBI"/2 General Seats
\ 30. | Fazal Q um$/O Rideyat Ullah Shah Khattak Char 1dda/2 General Seats
v 31. | Mul.an- :ad Usman Ali /O Fayy.az ur R.hman - Pesi wsar/2 Disable Quota
327 | Minhaj : aan S/0 Nasrullah Khan 1Aar 10/2 -General Seats
. 33. | Nigar A mad S/O Nazir Muhammad IMar 1n/2 .General Seats
3%, | Humaf rid D/O Farid Ullah Khan Cha z=dda/2 | Female Quota
,\3§.- Kan.rai.- \amir S/OM. Ismail Khan 3an. 1/4 General Seats
/3’6 Becﬁ;. Gul B/O Mul.ammad Sakhi Pes. wwarf2 General Seats
\3’7 Asad A war Khan 5/0 Muhammad Anv ar Khan Taki isarwat/4 | General Seats 1
38, | Datlat nan S/O Gul Meer Ch:z adda/2 GeneraISeatsK' C,S"
2Z9. Uimran . iS/0 Liagat Al a anf2 General Seats :
;/éer. Tainus .han $/O Noar Muhammad ﬁ; an/2 General Seats
\ 41. | Sara A 1al D/O Ajmal Khan Swi i/2 General Seats
A2 Jstan U Din $/0 Zaki Ud din Dir .)/3 General Seats 5’«
k:43. Asad U 3h S/O Khurshid Kamal Sw /3 General Seats &
&4, |'sardar i S/O Waji Pakar Khan Pe: cwar/2 | GeneralSeats |
;/1'5, Hassa Khan S/0 Talib Khan Mc :Agy/l General Seats "
N 46. | Amjac i S/O Muhammad Hamayun | han Ba. 1zram/3 General Seats
v 47. | l1srar £ mad S/Q Abdul Ghaffar Bz /4 General Seats
,\L."}iE‘ Shahr ir Khan $/0 Ayub Khan | F.F Jeshawar/1- | General Seats
| I;/lg' M ha mad Sohaif Khan S/O'Hamid U lah Khan D. <han General Seats
| :—5, Meoshe wvan Khan S/d.Ay-ﬁb Khan Pe 3war/2 General Seats
5_1,7_%:;; han $/0 Yousaf Khan I war/2 General Seats
i 52,4 Tansc ¢ Ali Mehci $/0 Altaf Hussain 1D, han General Seats N
534 Junai. Alam $/O Khan Ghalib M dan/2 General Seats
54,71 Manz or Khan S0 Waris Khan N Agy/l General Seats ‘
55 A Anja Al 5/0 Khurshed Gul Ci rsadda/2 | General Seats
5641 Sved  bdul Mujeeb S/O Syed Tilawat Shah ! rsadda/2 General Seats
57,71 St ak’ Ullah Khan $/0 Alif Khan I M DAGY/3 General Seats
) 58| A ba: Muhammad Ahtisham $/O P. !awar/2 General Seats
A-ba Muhammad Jahanzeb
“59,7] Farm. 1 5/0 Raz Wali Khan &b Agy/l General Seats
60.,7 Jave + fousaf S/O Muhammad Yousa’ toizur/S General Seats ;
61,7 Irara Hussain $/0 Zafar Hussain N P :-l?war/z General Seats .
62,41 £od: Haleem Knhan S/O Abdur Pazac Khan\\ {X{\\/C ral/3 General Seats = | -
TT63.  Akhal. Hussain $/0 Muhammad Hus ain \ ‘f)/\—f idaf"/?- _ Generai Seats
' 7 : (Cont: P/3uueers)
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:{ ['-64.‘//1\/lu.!as: r Hussain S/0 Muhammad Racaid < - A E \N/4 General Seats o
/ 650 Mutan 1ad Arif S, 0 Arsala Khan\. Mo! _/\gi),’l General Seats ab
/[ 66,\) Muiat 1ad Usman AL S/O “Abt <abad/S General Seats
Ma'k I thammad Pervaiz Bt :
67.| Naid W iS/O Haji Akbar Khan FRY hat/1” General Seats
. 68.v] Muhan 1ad Shahab Alam Shah S/b Za'ir Shah D14 an/4 General Seats
69. v Inaia L. 1h /0 Gul Nawaz Khan 1 rwat/a | GenéraiSeats
A 70, | Sabata een D/O Muhammad Israr Khen iy F,e.r'ngile Quota
711 Hidwa Hlah $/0 Abdul Karim Dir. }/3 General Seats
ez 72~ [sheaib i Khan 570 Shoukat Ali Khian 3en 44 Géng_}al_Sgéts
N ot ‘!... 737 Ash-al 15/0 Muhainmad Ajmal khan She a3 General Seats
7‘4/.,, foz.aC rrani D/O Ift:khar Hussain Pes nar/2 Female Quota
757 Muaar. nad imran S/O Taj Muhammac: M./ 5y/1 General Seats
7§/~ Imian . ran $/0 Wilayat Khan Har: ur/5 General Seats
77, . Hailer [i5/0 Hazrat ur Rehman Me an/2 Disable Quots
78, THuma . /O Danial Murad Pes 1/ar/2 Mmorlty Quota .
79| Muhar: nad Javed S/Q Abdul Sattar M./t General Seats ‘
i 8‘0{4J Jaunar 11 5/0 Habib Utlah M. . ‘;,_//1 General Seats ¥
| 8w i S\,-'(g;' vina Shal D/O Syed Azhar Ali - hah Bukhari Per ;,-war/Z Female Quota -
d 82..:/ Muha:. nad Bilal Khan /O Gul Sarwar jan F.R zr.nufl General Seats
i -83,/ Suwivai.. D/O Muhizullah Ma 'an/2 Female Quota
84. LBushre wshraf Q/O__I\/'auhammad Achral | At. tlabad/5 | General Seats
85.V,Lul:a—_ 1éhzadi D,BAurang Zeb : AL :labad/s General Seats o
86. [ Ha.as” :aﬁ S/0 K'i1a|id..[<“h.‘a_n:. e s2hra/s General Seats -
- 87...['Bu:hra /0 Aurangzeb VE szhra/s Gen’eral Seats
88 | Rat.all fsar D/O khan Afsar | ALl :itabad/5 General Seats
A 89.\/'Su.';_e~c;.. D/O James Masih 1—5—\7 7,/2 Minority Quota
o ) W
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DIRECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA

N NoSNE « 2 % v \\Ros2 -5y
e N Dated Peshawar \U_ /1{ /9 vn
. Office Phone # 91-9212559
Fax # 091-9212559
E-mail kpprosecution@yahoo.com

To
The District Public Prosecutor,
Peshawar.

Subject: -  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED FINAL
SENIORITY LIST OF ASSISTANT PUBLIC PROSECUTOR
(BPS-17) VIDE NOTIFICATION NO. SO (PROSYHD/ SENIORITY
LIST __APPA/1-27/2022 DATED: 1% SEPTEMBER, 2022,
CIRCULATED THROUGH ~_ OFFICE ORDER NO.
DP/E&A/1(49)14544-89 DATED:. 06-09-2022, WHEREBY JUNIORS
FROM THE APPELLANT HAS BEEN ADJUSTED AS SENIOR IN
AN ILLEGAL AND UNLAWFUL MANNER AND LIABLE TO BE
MODIFIED BY GIVING RESPECTIVE CORRECT POSITION TO
THE APPELLANT IN THE IMPUGNED SENIORITY LIST.

Respected Sir,

I am directed to refer to your letter No. 792-3/D.P.P/Peshawar
Dated: 25-10-2022 on the subject noted above and to encloée herewith a copy of self-
explanatory letter No. SO (Pros)/HD/ 1-27/2022/KC Dated: 07-11-2022 received from
Sec£1011 Officer (Prosecution), Home Departmen, and to state that the Competent
Authority has filed the departmental appeal of Mr. Arbab Ahtisham, Assistant Public

Prosecutor (BPS-17), please.

1\«\};;{}}\ i Yours Sincérely,
U \\WVM

Assistant Director Administration
Copy forwarded for information to the: -

e Mr. Arbab Ahtisham, Assistant Public Prosecutor, Peshawar.
¢ PA to Director General Prosecution, Khyber Pakhtunkhwa.

\\\W

Assistant Director Administration



¥

» = e 2
w & ' @

BEFORE THE HONORABLE KHYBER PAKTHUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1649/2022

Arbab Muhammad Ahtisham S/O Arbab Muhammad Jahanzeb, Assistant Public Prosecutor
(BP-17).

Appellant......

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Govt. of Khyber Pakhtunkhwa,
Peshawar. N,

2. Secretary, Home & Tribal Affairs Department, Govt. of Khyber Pakhtunkhwa, Peshawar.
3. Director General Prosecution, Govt. of Khyber Pakhtunkhwa, Peshawar.
4. Director Administration, Khyber Pakhtunkhwa Prosecution departm_ent,—Peshawar.

5. Assistant Director Administration, Khyber Pakhtunkhwa Prosecution department,
Peshawar

Respondents......

AFFIDAVIT

I, Muhammad Gulzar Ali, Superintendent, Directorate of Prosecution,
Khyber Pakhtunkhwa do hereby solemnly affirm and declare on oath that the contents of
the application in the Service Appeal No. 1649/2022, are true and correct to the extent of
office record and nothing has been concealed from this Service Tribunal Kp, Peshawar.

%'%i

ponent
CNIC No: 17301-1440140-1
Cell No: 0332-9279260
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BEFORE THE HONORABLE KHYBER PAKTHUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1649/2022

Arbab Muhammad Ahtisham S/O Arbab Muhammad Jahanzeb, Assistant Public Prosecutor
(BP-17). :

Appellant......

VERSUS
1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Govt. of Khyber Pakhtunkhwa,
Peshawar.
2. Secretary, Home & Tribal Affairs Department, Govt. of Khyber Pakhtunkhwa, Peshawar.
3. Director General Prosecution, Govt. of Khyber Pakhtunkhwa, Peshawar.
4. Director Administration, Khyber Pakhtunkhwa Prosecution department, Peshawar.

5. Assistant Director Administration, Khyber Pakhtunkhwa Prosecution department,
Peshawar

Respondents......

AUTHORITY LETTER

Mr. Gulzar Ali, Supreitendent ,Directorate of Prosecution is hereby authorized to
appeaar before the Khyber Pakhtunkhwa Service Tribunal, at Peshawar , on behalf of Director

General Prosecution in service appeal No.1649/2022.

4

Director General
Directorate of Prosecution
Khyber Pakhtunkhwa

Peshawar

@
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRII%@NALs

PESHAWAR.

APPEAL NO. 1649/2023.

Mr. Arbab Muhammad Ahtisham s/o Arbab Muhammad Jahanzeb, Assistant
Public Prosecutor (BPS-17).

.................. Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary.

Khyber Pakhtunkhwa Home & Tribal Affairs Department through Secretary.
Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.

Director Administration, Khyber Pakhtunkhwa, Prosecution Department, Peshawar.
Assistant Director Administration, Khyber Pakhtunkhwa, Prosecution Department,

Peshawar.,
............... Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 TO 8,
RESPECTFULLY SHEWETH. The Respondents submit as under;

PRELIMINARY OBJECTIONS:

That the Appellant has challenged the Seniority List issued by the Respondents

without any cogent or valid reason hence, has got no Cause of Action.

That the impugned Seniority List was prepared according to the Merit List/ Inter-se _
Seniority List assigned and provided by the Khyber Pakhtunkhwa Public Service
Commission (KPPSC). - .

That the Appellant has not arrayed the KPPSC as Respondent, which is a necessary
party for just conclusion of the matter, hence the Appeal is not maintainable.

That the Appellant has got no Cause of action to file the instant Appeal.

AU



-

That the Appellant is estopped by his own conduct to bring the present Appeal before

this Honourable Tribunal.

 That the Appeal is barred by law and limitation.

That the Appeal is bad for mis-joinder and non-joinder of necessary parties.

PARAWISE REPLY:-

Pertains to record,

. Pertains to record.

Correct to the extent that the impugned Seniority List was issued in the year 2022.
The Petitioner, however, has termed the impugned List illegal without providing any
grounds, hence denied. Moreover, the Appellant has also mentioned that the
impugned list is against the Rules of KPPSC, thus the issue pertains to KPPPSC

~ which has not been arrayed as Respondent in the instant Service Appeal. The Appeal

6.

7.

is not maintainable on this score alone.
The Seniority List of those employees, who are selected and recommended for

“appointment to the Government by KPPSC, is always prepared in accordance with the

Merit List/Inter —Se Seniority list issued by KPPSC. The Respondent Departments has
also issued the Seniority list as per the Merit List/Inter-Se Seniority list, issued by
KPPSC (Annex-I), where the Appellant has been placed at his due place. Moreover,
the Para pertains to KPPPSC but they have not been arrayed as Respondent in the
instant Service Appeal. ,

Incorrect hence denied. The Appellant was replied vide letter dated 14-11-2022
(Annex-II).

Incorrect hence denied. The Departmental representation of the Appellant was rightly
turned down. Detailed reply has already been provided vide Para 4 above.

NO COMITSALS. [ Coar <l

GROUNDS:

a)
b)

@
€)

Incorrect hence denied.

Incorrect hence denied. Detailed reply has already been given vide para 04 of the
Para-wise Reply. . ‘
Incorrect hence denied. Detailed reply has already been given vide para 04 of the
Para-wise Reply.

Correct.

As already responded, the Appellant has been placed at his due place in the impugned
Seniority list. '

Incorrect hence denied. Detailed reply has already been given vide para 04 of the

. Para-wise Reply.



g) Incorrect hence denied.
PRAYER:

In the light of above factual and legal aspects, the instant Service Appeal, being
devoid of any legal substance, may kindly be dismissed with Costs, please.

The Secretary , The Director General Prosecution
Home & Tribal Affairs Department, Government of Khyber
Government of Khyber Pakhtunkhwa
Pakhtunkhwa (Respondent No.03)
(Respondent No.2)

W,

Director Administration Prosecution Assistant Director Administration
Government of Prosecution,
Khyber Pakhtunkhwa Government of
(Respondent No.04) o Khyber Pakhtunkhwa
(Respondent No.05)
The Chief Secretary
Government of Khyber
Pakhtunkhwa
(Respondent No.1)
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