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,%d,\ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 284/2023
ArshadIgbal e Appellant
Ex-Constable No.173 '

Khybheor PakbtukbBwa
Scervice Tribunal

VERSUS ZS Z
. - iary No._é_q
Inspector General of Police, - R | _L/og Z 23 ]

Khyber Pakhtunkhwa & others e Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 & 3 |

Respectfully Sheweth:-
Preliminary Objections:-

i. That the appellant has got no cause of action to file the instant appeal.
il. The appellant has got no locus standi to file the instant appeal.

iil. That the appellant is estopped by his own conduct to file the instant appeal.

1v. That the appeal is bad in eyes of law and not maintainable.
v. That the appellant has not approached the honorable Tribunal with clean hands.
Vi. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Pertains to the record, hence, no comments.

2. Correct to the extent that the appellant was charge sheeted for sharing/ leaking secret official
information which amounts to gross misconduct on his part.

3. Pertains to record, hence, no comments.

4. Incorrect, proper enquiry was conducted by SDPO Takht-e-Nasrati into the allcgations that the
appellant had connections with criminals and he shared sccret information with them. During
enquiry proceedings, the appellant was provided opportunity of self-defense but he failed to prove
his innocence, however, the allegations were proved against him. The enquiry officer found him
guilty and thereby recommended him for major punishment.

5. Incorrect, reply already submitted as para 4 above.

6. Incorrect, on receipt of enquiry report from the first enquiry officer, the competent authority
assigned the enquiry for review to SP Investigation Karak in order to ensure merit, transparency
and justice. The appellant was, therefore, provided another opportunity of defense. However, he
failed again to prove his innocence. The enquiry officer fulfilled all codal formalities and there by
established all the allegations against appellant. (Copy of the finding report is attached as
Annexure-A).

7. Correct, hence, no comments.

8. Incorrect, the respondent being competent authority awarded the major punishment of dismissal
from service after perusal of available record. Hence the appellant was dealt in accordance with
rules / law.

9. The appellant’s appeal was rejected by respondent No.2 for being devoid of merits, thercfore,
awarded penalty which he deserved under the rules / law. The appellant’s plea is not maintéinable

in law and is liable to be dismissed on the following grounds:
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GROUNDS:

A.

3.

D.

L.
I.

.

K.
IJ-

Incorrect, the impugned order was passed in accordance with law and rules. During enquiry, CDR
of two suspected Mobile numbers was obtained which showed the appellant’s contact with them.
He also failed to provide any reasonable ground to the enquiry officer regarding his contact.
Incorrect, proper enquiry was conducted against the appellant who was provided full opportunity
of defense but he failed to provide any evidence regarding his innocence. After completion of
enquiry in which the appellant was found guilty and was recommended for punishment, the
competent authority re-assigned the same for review to SP Investigation Karak in order to cnsure
merit, transparency and justice. However, again, the appellant failed to prove his innocence. The
enquiry officer fulfilled all the requirements of enquiry, established connection of the appellant
with the accused and found him guilty on the basis of available record/circumstantial evidence.
Incorrect and misleading as alrcady cxplained vide above para, for sake of justice and fair play,
the competent authority assigned another cnquiry officer to review the findings of the first
enquiry officer. However, again, the appellant failed to prove himsclf innocent. Upon the
recommendations of the 2™ enquiry officer proving the appellant guilty of the charges, the
competent authority issued appellant the Final Show Cause Notice and he was also heard in
person. However, the appellant failed to produce any plausible reply regarding allcgations against
him. Hence, he was awarded major punishment,

Incorrect, the appellant was dealt in accordance with law and rules and for sake of justice and fair
play.

Incorrect, the appellant has been proceeded as per procedure and law/rules.

Reply alrcady submitted as para B above.

Pertains to the apex court judgment however, the appellant was heard in person and proper
chance of cross question was also given before imposing major punishment (dismissal from
scrvice).

Incorrect, the competent authority followed the law/rules before imposition of major punishment
of appellant. On the receipt of enquiry report, the competent authority issued appellant the Final
Show Causc Notice and he was also heard in person. However, the appellant failed to produce
any plausible reply regarding allegations against him. Hence, he was awarded major punishiment.
Incorrect, after completion of enquiry in which the appellant was found guilty and was
recommended for punishment, the competent authority re-assigned the same for review to SP
Investigation Karak in order to ensure merit, transparency and justice. However, again, the
appellant failed to prove his innocence. The enquiry officer fulfilled all the requirements of
cnquiry, established connection of the appellant with the accused and found him guilty on the
basis of available record/circumstantial evidence.

Incorrect, charges against the appellant were proved against the appellant during enquiry. The
appcllant had sharcd sceret official information with criminals and this act of the appellant
tarnished the image of discipline Force. Therefore, found guilty of the allegation against him, the
competent authority awarded him major punishment of dismissal from service.

Irrelevant as pertains to jurisdiction of the hon’ble Tribunal.

Irrelevant as pertains to jurisdiction of the hon’ble Tribunal.

M. Incorrect, already explained vide above para.

N.

The respondents may also be allowed to adduce additional grounds at the time of hearing.

Prayer:-

In the light of above facts and circumstances, it is therefore requested that the appeal of the

appellant, being devoid of merits, may kindly be dismissed with costs, pleasc.

Distri

Police Officer, Inspec
Kohat Khyber Pakhtunkhwa,

(Respondent No. 2) (Respondent No. 1)

Regio

Police Officer,
Karak
(Respondent No. 3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

S. Appeal No- 284/2023
Arshad lgb2l Petitioner
Ex Constable NO. 173, Karak

Versus
Inspector General of Police,
Khyber Pakhtunkhwa & others Respondents
AFFIDAVIT

I Wagar Ahmad S/O Izzat Khan R/o District Police Karak do hereby solemnly affirm
and declare on oath that the contents of Para wise comments in the titled above Writ Petition
are true & correct to the best of my knowledge and belief nothing has been concealed from this

honourable court.

It is further stated on oath that in the appeal, the answering respondents have neither

been placed Ex-parte nor their defence has been struck off/cost.

CNIC No 17301-5732688-7
Mobile No 03459117337

ATTESTED

Identified By




OFFICE OF THE SUPERINTENDENT
‘ OF POLICE, INVESTIGATION
: WING KARAK
No, 183/ jinv:

Date o% {o% 12022 .

To: The District Polize Officer, Karak
.Subject: ' REVIEW COMMENTS AGAINST CONSTABLE ARSHAD -lQBAL NO. 173
Memo:

N .

Kindly with reference to your good office remarks passed on the

subject matter wherein the undersigned was directed to produce review comments /
enquiry. , - .
ALLEGATIONS:- -

. . “As per charge sheet wde No. 233/Enq dated 05.11.2021 allegation
against the said cqnstable was leveled-that he share / leak police secret information
to private individual / criminals which effect the Police performance and also tarnish
the image of police in general pﬁbﬁc".

PROCEEDING:-

Since during the course of review commerts the accused official .

, hamely constable Arshad Igbal No. 173 was summoned heard in person, recorded

his statement and cross examined. Similarly statements of Najeeb Ullah HC No. 290

Incharge Police Post Shah Salim as well as FC Umer Sawah No. 807 was recorded

and - placed on file. Secret information regarding the allegation against the said

constable was also obtained.

CONCLUSION:-

, During the proceeding it has become very crystal clear that
_transportation of the accused from Police Post Shah Salim to Police Station Shah
Salim has been made through delinquent official Arshad Iqbal No. 173 accompamed'
by his Incharge HC Na]eeb Ullah No. 290 and FC Umer Sawab No. 807 upon
directions of their immediate high-ups. So far the al!egatlon pertalnmg lo share /'
leakage police secret information to private individual /* criminals by the alieged
accused constable Arshad lgbal No..173 is concerned: the available record /
circumstantial evidence and secret probe reveals that he is deﬂmtely connected to

e T—
extend every possible hc_E}o the accused remained in their ustody The accuszed in
cus‘ﬁ?gls/o‘managed phone to his reiative In the presence of said constable due to.'

‘ which the said delinquent FC was proceeded departmentam

FINAL OPINION:- ' .
{ am of the view the allegalion leveled against constable Arshad ighal
No. 173 has been proved.

,:f‘u.(/@?‘ f&\/ /k\@{* -' . o

Supennlendent of Police,
) jnvestigation Wing Karak

Scanned with .CamScanner
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