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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

In Re:
KliyT-^cr

Svv . f;:c
Service Appeal No. 74/2023

IN'o.

Bhadar Khan Appellant 3D^LCtl

Versus
I

Inspector General of Police KPK'and others Respondents

PARAWISE COMMENTS OF BEHALF RESPONDENTS NO OK 02. 03 & 04

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1. That the appeal is not based on facts.

2. That the appeal is barred by law and limitation.

3. That the appeal is not maintainable in its present form.

4. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

5. That the appellant is estopped to the file the instant appeal by his own conduct.

6. That the appellant has come to this Hon’ble Tribunal with unclean hands.
I

7. That the appellant has got no cause of action and locus standi to file the instant 

service appeal. •

On Facts: r1. Pertain to service record of the appellant.

2. Pertain to record.

3. Correct, appellant was apprehended by the SHO Phandu Peshawar and he recovered 

charas 1230 Grams with a 30 bore Pistol without number on the spot from him. He was 

charged vide FIR #1143 dated 27-11-2021 u/s 9D GNSA PS Phandu (Copy of FIR is 

enclosed as Annexure ‘A’).
4. Correct, the appellant was discharged of charges leveled against him by the 

Addl. Sessions Judge Mr. Nasrullah Khan vide order dated 22-07-2022 (Copy of 

judgment is enclosed as Annexure ‘B’).

5. Pertains to record.
6. Correct, only to the extent that the where the appellant was charged in FIR of Narcotics, 

he was immediately suspended and departmental enquiry was initiated against him. He 

was properly issued with charge sheet & Statement of allegations which he himself duly 

received.
Mr. Murad Khan SP Elite was nominated as Enquiry Officer. The appellant submitted his 

reply with no solid grounds. After cross examination, he was afforded with opportunity 

of personal hearing. The Enquiry Officer after fulfilling all codal formalities submitted
• /



> his findings report wherein he held the delinquent official guilty of gross misconduct and 

recommended him for major punishment. (Copies of charge sheet, Statement of 

allegation, finding report, show cause notice and dismissal order are enclosed as 

Annexure ‘B’ to ‘F’).

7. Incorrect, appellant being dissatisfied full submitted a representation / appeal which was badly 

time barred by more than 5 months, hence was rejected accordingly (Rejection order is enclosed 

as Annexure ‘G’).
8. Incorrect, misleading. Enquiry was conducted in accordance with relevant Sections of Police 

Rules 1975 (E&D Rules) and as per mandate of law & rules and proper procedure was adopted.
9. Incorrect, the departmental enquiry was proper and under the mandate of law while the major 

penalty of dismissal was commensurate with gravity of misconduct committed by the delinquent 
official.

10. Incorrect, the appellant was found involved in narcotic supplies being a police official and as such 

is liable to be made an example for others. His appeal may kindly be dismissed on the following 

grounds:

Grounds

A. That, appellant got no cause of action to file his service appeal.

B. Subject to proof

C. Incorrect, appellant was served with a charge sheet & Statement of allegation dated 30- 

11-2021 which was duly received by the appellant himself with signatures on 03-12-2021 

(Copy of charge sheet and statement of allegation are enclosed as Annexure ‘B’ & ‘C’).

D. Incorrect. The allegation relates to supplies of “charas” amounting 1230 Grams is a 

heinous crime committed by the appellant as evident from FIR.

E. Incorrect. An enquiry was conducted by acting SP Elite after serving appellant with a 

charge sheet & Statement of allegation. After conducting enquiry as per law findings 

were recorded in the enquiry report, after proving appellant guilty of alleged charge. He 

was recommended for major penalty.

F. Incorrect proper enquiry was conducted and all codal formalities were fulfilled. Appellant 

was proved guilty of charges, after recording pro and contra evidences. However, 

departmental and judicial proceedings can go simultaneously.

G. Incorrect, appellant had never been on duty with any of the respondents.

H. Incorrect, appellant was rightly imposed penalty of dismissal from service, after proving 

his guilt of alleged charges & misconduct.

I. Other grounds will be raised at the time of arguments
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PRAYER

It is most humble prayed that the appeal of tne appellant may kindly be dismissed
with cost.

Capital CityTDliceJQffi^, 
Peshawar

(Respondent No. 2) ^

Inspector Gfeire^l of Police, 
Khyber Pakhtunkhwa Peshawa'

(Respondent No. 1) ^

Deputy CommaMant 
Elite Force Kh^orf^htunkhwa 

Peshawar
(Respondent No. 4)

Addl: Inspmor General of Police, 
Elite Force Khyber Pakhtunkhwa 

Peshawar
(Respondent No. 3)

'I



V ' :v fN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHWAR

In Re:

Service Appeal No. 74/2023

AppellantBahadar Khan

Versus
RespondentInspector General of Police KP and others

AFFIDAVIT

1, Mian Niaz Muhammad (DSP Legal Elite Force Khyber Pakhtunkhwa Peshawar)
do hereby solemnly affirmed that the contents of these joint parawise comments on behalf of 
Respondents No. 1 to 4 are true and correct to the best of my knowledge and belief and nothing 
has been concealed from this Honorable Court.

V
DEPONENT
CNICNo. 17301-1519386-1 
Cell # 0300-5899631' Identified by:

It is further stated on oath that in this appeal, the answering respondents have neither been 
placed ex~parte nor their defense has been struck off
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A{JTHORrrV LETTER.
j

I
The undersigned is hereb^aulhorized lo nominate ?v1r. Mian Niaz 

Muhammad Acting DSP/Legal Elite Force to submit the replies and attend the 

Honorable High Court/Supreme Court on behalf of respondents. I

i

■^S-I1^;3^AL^0HMA^M)) PSP 
c Deputy ^omniaudani

'Fliie Force Kliyber Pakhiunkhwa Peshawar
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. A
■ CHARGE SHFFT

I, Asif Iqbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa 

competent authority, hereby charge you Driver Constable BahadPeshawar as ■ 

of Elite Force as follows; ur Khan No. 1727,

As per information r

9DCNSA Police Station
case FIRNo.1143, dated 27.11.2021 U/S

Phandu District Peshawar. Being a member of discipline force, your this 

act amounts to gross misconduct on your part.
2.
Pakht^khwa Police Rules, 1975 (AmenlenT2014) a^dWe rlrdTlTf^raf^^^^ 

any ot the penalties specified in the said rules.
3. You are therefore, directed 

receipt of this Charge Sheet to the Enquiry Officer.

Your written defense, if any, should reach the Enquiry Officer within the
speofied penod, fading which, it shall be presumed that you have no defense to put in and in that 

case ex-parte action shall be taken against you.

You are directed to intimate whether you desire to be heard 

A statement of allegation is enclosed.

to submit your defense within Seven days of the

4.

5.
in person.6.

^BAI^OHMAND)PSP
DepuJyXommandant

■bee PakhtunkhwaElite Force
Pi /ar
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m.- ■ SUMMARY OF ALT.KGATIONS
V'

I, Asif Iqbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar as competent authority, am of the opinion that Driver Constable Bahadur Khan No.

1727, of Elite Force has rendered himself liable to be proceeded against as he has committed the 

following misconduct within the 

(Amendment 2014).
meaning of Khyber Pakhtunkhwa Police Rules, 1975

SUMMARY OF ALLEGATIONS
As per information report of Line Officer Elite HQrs: Peshawar vide Dairy No. 

6417/EF, dated 30.11.2021, he has been charged in case FIR No.ll43, dated 27.11.2021 U/S 

9DCNSA Police Station Phandu District Peshawar. Being a member of discipline force, his this 

act amounts to gross misconduct on his part.
2. For the purpose of scrutinizing an enquiry is conducted of the said accused 

with reference to the above allegations, Mr. Murad Khan Acting SP Elite Force Peshawar 

appointed as Enquiry Officer.
3. The Enquiry Officer shall provide reasonable opportunity of hearing 

record statements etc and findings within (25 days) after the receipt of this order.

The accused shall join the proceedings on the date, time, and place fixed by the

to the
accused.
4.

Enquiry Officer.

IQBAjSMOHMAND)PSP
Deput^ommandant 

Elite Force j&yber Pakhtunkhwa 
P^bawar

No. /EF, dated Peshawar the^;5 /,// /2021.
Copy of the above is forwarded to the:-

Acting Superintendent of Police, Elite Force Peshawar Region.
2. Supdt: Accounts, Elite Force Khyber Pakhtunkhwa Peshawar.

3. RI, Elite Force Khyber Paklitunkhwa Peshawar.

4. SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.

5. DFC Bahadur Khan No. 1727, of Elite through reader A/SP Elite Peshawar.

c
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I.. '■ >IITE^ Office of Superintendent of Police 

Elite Force Peshawar Region.
? *

Office No. 091-9223617

Date/R SP/PR/EFNo.

Enquiry report finding 

Sir,
It is submitted that summery of allegation and charge sheet issued against 

Bahader Khan No. 1727 of Elite Force KPK Peshawar for involvement in Criminal case 

vide: F.I.R No 1143 date 27.11.2021 U/S 9-D CNSA PS Phandu, received vide order 

edust: No I4156-61/EF date 30.1 1.2021 vide which the undersign was appointment to 

conduct proper departmental enquiry into the charges framed against the accused 

constable.
that line officer Elite ForceShort fact leading to the instant enquiry are 

forwarding an information containing the report that driver constable Bahader Khan 

No 1727 was booked vide: FIR No.1143 date 27.11.2022 U/S 9-D CNSA PS Phandu

and narcotics was recovered from his possession. He also forwarded copy of FIR on 

the basis of which the instant enquiry is being initiated against him as act of the

accused constable amount to gross misconduct.
To ascertain the factual position and unearth the real fact, the undersigned 

summoned the accused constable apprised about the charges and copy of charge sheet

was served upon liim, to which he submitted his written replay, wherein he deposed 

that he was arrested by SHO PS Phandu in dissension of 12 gram charas in the
brought to PS Phandu, where hejurisdiction of PS Gulbahar and on the gun point 

was kept in unlawful confinement for 02 days and later on was charged in quoted

was

above.
Similarly 1.0 of the case was summoned and his statement was reeorded, 

his statement supported contents of the FIR and narrated the criminal 

proceedings initiated against him as per law and rule.
Apart from the above Moharrar Elite Force vide DD No. 18 date 27.1 1.202 I 

also incorporated to the effect that SI Khista Khan of investigation PS Pandu informed 

him telephonically that driver constable Bahadar Khan No. 1727 son of Khan Zada has 

been arrested and charged in case vide FIR No. 1143 date 27.11.2022 U/S 9-D CNSA 

PS Phandu. So he immediately informed his seniors by forwarding copy of the said 

daily dairy.

who in

Perusal of the relevant record and statements of concerned reveals that 
accused Constable Bahader Khan No.1727 was lawfully arrested having contraband 

charas which led to his involvement in criminal case FIR No. 1143 date 27.11.2022 
^ U/i 9-D CNSA PS Pandu. So charge of involvement in criminal against him is
ct established and is recommended for major punishment please.

fW
(MURAD. )^L1 KHAN)

Acting Supei^ntendent of Police 
Elite, Force Peshawar Region

z:
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FINAL SHOW CAUSE NOTICEJ .

1, Asif Iqbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa

Peshawar as competent authority under Khyber Pakhtunkhwa Police Rules, 1975 (Amendment 

2014) do hereby serve you Driver Constable Bahadar Khan No. 1727. (Elite HQrs: Peshawar) of 

Elite Force as follows;-

As per information report of Line Officer Elite HQrs: Peshawar vide Dairy No. 

6417/EF, dated 30.11.2021, you are charged in case FIR No. 1143, dated 27.11.2021 U/S 

9DCNSA Police Station Phandu District Peshawar. Being a member of discipline force, you're 

this act amounts to gross misconduct on your part.

That consequent upon the completion of enquii^ conducted against you by Mr. 
Murad Khan Acting SP Elite Force Peshawar but you failed to satisfy the Enquiry Officer.

Ongoing through the finding and recommendation of the enquiry officer, the 

material available on record, I am satisfied that you have committed the omission/commission 

specified in Police Rules and charges leveled against you have been established beyond any 

doubt.

i

n.

2. As a re.sult therefore. 1. Asif Iqbal Mohmand. Deputy Commandant Elite Force, 

Khyber Pakhtunkhwa Peshawar as competent authority have tentatively decided to impose major 
penalty upon you. under Police Rules of the said ordinance.

You are therefore, directed to show cause as to why the aforesaid penalty should3.

not be imposed upon you.

If no reply to this show cause notice is received within seven days of its delivery, 

in the normal cour.se of circumstances, it shall be presumed that you have no defense to put and 

in that case an cx-parte action shall be taken against you.

A copy of the finding of the Enquiry Officer is enclosed.

4.

5.

(ASIIpn5«AL I^HMANDjPSP
Deputj(tommandant 

Elite Force Knyber Pakhtunkhwa
Pes ar

^ ^ // 2022

DFC Bahadar Khan No. I 727 of Elite Force through reader A/SP Elite Peshawar.

No. /EF. dated Peshawar the

H
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^ ELITES
Ollicc ol Uit; Dcpiuy Coiiuiiaiid 

£iitv i-oree Kliybcr l^akhtimkhwa i-^esliawar
aiir

/

No. MV> J /EP IJiiic: I 1 / .:••/ /2U22
ORDER

liii:; order \wil dispose uil die dei:arE-iieiiUil prueecdiiigs 
CuiiSliib.e Baliadar Khan No. 1727, or Capital City Poliee Peshawar 

Porec Khyber Pakluunkhwa.

against .‘.’'-.'•iver 

now {•;, Jepuiaiion to Elite

Ai per iiitbrmation repon ofl.ij.e Ortker Hlice HQr:i: Ikshewa:- vide Dairy N. 

fi417/El-, dated 30.1 1.2021,' he lias been ehargecl in

9DCNi)A Police Station Pllandu Distriet Pcsha'.var.
case FIR No. I Id3. dated 27.i:.2U2l U/S

In this regard he was snspended and CItarge Sheet alongwiih Saintnary ul' 

Allegations were issued to him by this olliee vtde No. 14 1 56-61/Fidated 3U.II.2U2I and Mr.1
Murad Kii.ai reeling SP Hlite Force Pes: 

vJllieer eonducied the
was appainted as ciitjuiry oiiieer. dhe PncjLiiryId war

e'lquiry proceedings and submitted liis lindings repoi’i that the "■.'eused 

to his involvement in 

IS established, thereibre the

Privci Corisiahie was hiwlully arrested having euntrabaiid eJiaras wnieh led 

ilie said ease. So charge of involvemen; in criminal against him I 

Enquiry Oj'licei has reconirncnded lor majf.. OLmishmeni.

Similarly, a Pmai Show luse Nonce was issued to him vide No. Ji43/EP. ij; 

was delivered to him llaough reader Acting SP 

leceivcd by himsell. Me subniiii.-d reply oT P'S;-!

i:e(.l

Elite I'viee Peshawar and
24.U 1.2022, which

which was Ibund
culled in orderlv mom ott 10.U2.2U22 ,o appeur beiom ihe undersigned a.td c^plam his petition 

but he taiieu to appear belore the undersignetP

lheie.lore, 1, Asil Iqbal Mohiiiand, Deputy Commandant, Elite Porce Khyhir 

Pakhlunkhwa Peshawar as competent authority, keeping in view the above lacts. e.rcumsianees 

and recominenclations of ent|uiry olliecr, impose major penalty of "DISMISSAL" from 

Upon him undei .Police Rules iy75 (aniciided 2Ui4J.

(Order announced}!

uiisaiislaeiury. Me waa also

service

J

'■-c

(A: L. MUJIMaNUJJ'.SJ" 
OepuN Commaiklam

■Rdiyber Paldiiunkhvva 
Peshawa.'.

Elite i'Cree

Copy ol the above is lorwardcti ti.^ ihe;-

'c.apitai City l■'olic■e Orfieer Peshawar I'or inrbrmaiioFi.

Acting Superinteiidem ofPoiice, Elite l-orce HQrs: Pvshawar.

3. Aeiing Superintendent of Police, Elde.Porce Peshawa; sv/r to liis .^nice Memn 
No 16/K S;VPK/EP. dated 18.Ul.2022.

Aecournam, b'liie l-oive Kliyber Pakhlunkhwa Peshawai'.
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fELITES Office oftheAddI: IGP,
, Elite Force Khyber Pakhtunkhwa Peshawar, lawBER PAWtuwonw. pouce

( - Dated:^i//| /2022No. / ' /EF

i ^ ORDER

This order will dispose of departmental appeal submitted by Ex-Driver Constable 
Bahadar Khan No./lT^against the punishment of dismissal from service awarded to him by 

Deputy Commandant Elite Force vide order No. 4871-80/EF, dated 17.09.2022 as he was charged 

in case FIR No. 1143, dated 27.11.2021 u/s 9DCNSA, Police Station Phandu District Peshawar.

Hence, the competent authority after perusal his appeal is hereby filed on the 

grounds of time limitation i.e: time barred filed the appeal.

Order Announced!

-Sd-r
(MUHAMMAD WISAL FAKHAR SULTAN)PSP 

Addl: Inspector General of Police,
Elite Force Khyber Pakhtunkhwa Peshawar

it
i

/EF,No.

Copy of above is forwarded:- 
Superintendent of Police, Elite Force, Peshawar.
OASI /SRC Elite Force, Peshawar.
FMC; Elite Force, alongwith complete enquiry file End: (30 pages).
Ex-Driver Constable Bahadar Khan No. 1727, through Reader SP Elite Force 
Peshawar.

1.
2.

4.

BAR(TARfQ IQBAUT^
Deputy Commandant 

Elite Force Khyber Pakhtunkhwa PeshawarM
hpSPt^-
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