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; IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re: .
Khyber Pakntutdmrs

Sercige Trihoa?

Diary No.éﬂg .
Bhadar Khan [ e Appellant Dosed.d) J Z p Z/} 3

Service Appeal No. 74/2023 : :

Inspector General of Police KPK'and others.......... Respondents

PARAWISE COMMENTS OF BEHALF RESPONDENTS NO 01, 02, 03 & 04

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-

1. That the appeal is not based on facts.
2. That the appeal is barrediby law and limitation.”

3. That the appeal is not maintainable in its p;esen"t form.
4. That the appeal is bad L'fo‘r mis-joinder and non-joinder of necessary and proper

parties.

h

That the appellant is estopped to the file the instant appéal by his own conduct.
6. That the appellant has come to this Hon’ble Tribunal with unclean hands.
i
7. That the appellant has got no cause of action and locus standi to file the instant

service appeal.
On Facts:

1. Pertain to service record of the appellant. 5
2. Pertain to record.

3. Correct, appellant was apprehended by the SHO Phandu Peshawar and he recovered
charas 1230 Grams with a 30 bore Pistol without number on the spot from him. He was
charged vide FIR #1143 dated 27-11-2021 u/s 9D CNSA PS Phandu (Copy of FIR is
enclosed as Annexure ‘A’).

4. Correct, the appellant was discharged of charges leveled against him by the
Addl. Sessions Judge Mr. Nasrullah Khan vide order dated 22-07-2022 (Copy of
judgment is enclosed as Annexure ‘B’).

5. Pertains to record. .

6. Correct, only to the extent that the where the appellant was charged in FIR of Narcotics,
he was immediately suspended and departmental enquiry was initiated against him. He
was properly issued with charge sheet & Statement of allegations which he himself dﬁly
received.

Mr. Murad Khan SP Elite was nominated as Enquiry Officer. The appellant submitted his
reply with no solid grounds. After cross examination, he was afforded with opportunity

of personal hearing. The Enquiry Officer after fulfilling all codal formalities submitted

-
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his findings report wherein he held the delinquent official guilty of gross misconduct and
recommended him for major punishment. (Copies of charge sheet, Statement of
allegation, ﬁnding report, show cause notice and dismissal order are enclosed: as
Annexure ‘B’ to ‘F’).

Incorrect, appellant being dissatisfied full submitted a representation / appeal which was badly
time barred by more than 5 months, hence was rejected accordingly (Rejection order is enclosed
as Annexure ‘G’).

Incorrect, misleading. Enquiry was conducted in accordance with relevant Sections of Police
Rules 1975 (E&D Rules) and as per mandate of law & rules and proper procedure was adopted.
Incorrect, the departmental enquiry was proper and under the mandate of law while the major
penalty of dismissal was commensurate with gravity of misconduct committed by the delinquent
official. '

Incorrect, the appellant was found involved in narcotic supplies being a police official and as such
is liable to be made an example for others. His appeal may kindly be dismissed on the following

grounds:

Grounds

™

That, appellant got no cause of action to file his service appeal.

Subject to proof.

Incorrect, appellant was served with a charge sheet & Statement of allegation dated 30-
11-2021 which was duly received by the appellant himself with signatures on 03-12-2021
(Copy of charge sheet and statement of allegation are enclosed as Annexure ‘B’ & ‘C’).
Incorrect. The allegation relates to supplies of “charas” amounting 1230 Grams is a
heinous crime committed by the appellant as evident from FIR.

Incorrect. An enquiry was conducted by acting SP Elite after serving appellant with a
charge sheet & Statement of allegation. After conducting enquiry as per law findings
were recorded in the enquiry report, after proving appellant guilty of alleged charge. He
was recommended for major.penalty.

Incorrect proper enquiry was conducted and all codal formalities were fulfilled. Appellant
was proved guilty of charges, after recording pro and contra evidences. However,
departmental and judicial procéedings can go simultaneously.

Incorrect, appellant had never been on duty with any of the respondents.

Incorrect, appellant was rightly imposed penalty of dismissal from service, after proving
his guilt of alleged charges & misconduct.

Other grounds will be raised at the time of arguments



PRAYER

with cost.

Inspector eral of Police,
Khyber Pakhtunkhwa Peshawa
(Respondent No. 1)

Addl: Inspgt(ene;al of Police,

Elite Force Khyber Pakhtunkhwa
Peshawar
(Respondent No. 3)

Capital City Police.Officer,
-Peshawar
(Respondent No. 2)

Deputy Comma
Elite Force Khyber-Pakhtunkhwa

Peshawar
(Respondent No. 4)
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In Re:
Service Appeal No. 74/2023

Bahadar Khan e ADpEllant
Versus

Inspector General of Police KP and others ... Respondent

AFFIDAVIT

1, Mian Niaz Muhammad (DSP Legal Elite Force Khyber Pakhtunkhwa Peshawar)
do hereby solemnly affirmed that the contents of these joint parawise comments on behalf of
Respondents No. 1 to 4 are true and correct to the best of my knowledge and belief and nothing
has been concealed from this Honorable Court.

DEPONENT
CNIC No. 17301-1519386-1

" Identified by: Cell # 0300-5899631

It is further stated on oath that in this appeal, the answering respondents have neither been
placed ex-parte nor their defense has been struck off. :
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AUTHORITY LETTER.
The undersigned is hereby authorized to nominate Mr. Mian Niaz
Muhammad Acting DSP/Legal Elite Force to submit the replies and attend the
Honorable High Court/Supreme Court on behalf of respondents.
*Elite Foree Khyber Pakhtunkhwa Peshawar
FLL ATV COMRGNIIANT,
2 Veeeg Mhvher Pakbivolih
CResnwal '
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> - CHARGE SHEET

I, Asif Igbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa
Peshawar as competent authority, hereby charge you Driver Constable Bahadur Khan No. 1727,
of Elite Force as follows;

As per information report of Line Officer Elite HQrs Peshawar, vide Dairy No.

6417/EF, dated 30.11.2021, you have been charged in case FIR No.1 143, dated 27.11.2021 U/S
9DCNSA Police Station Phandy District Peshawar. Being a member of discipline force, your this
act amounts to gross misconduct on your part.
2. By reason of the above, you appear to be guilty of misconduct under the Khyber
Pakhtunkhwa Police Rules, 1975 (Amendment 2014) and have rendered yourself liable to all or
any of the penalties specified in the said rules. _
3. You are therefore, directed to submit your defense within Seven days of the
receipt of this Charge Sheet to the Enquiry Officer.
4. Your written defense, if any, should reach the Enquiry Officer within the
specified period, failing which, it shall be presumed that you have no defense to put in and in that
case ex-parte action shall be taken against you.
5. You are directed to intimate whether you desire to be heérd in person.

6. A statement of allegation is enclosed.

QBAL OHMAND)PSP
Depupy’Commandant
Elite Force ber, Pakhtunkhwa
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SUMMARY OF ALLEGATIONS _
I, Asif Igbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa

Peshawar as competent authority, am of the opinion that Driver Constable Bahadur Khan No.
1727, of Elite Force has rendered himself liable to be proceeded against as he has committed the
following misconduct within the meaning of Khyber Pakhtunkhwa Police Rules, 1975
(Amendment 2014).

SUMMARY OF ALLEGATIONS
As per information report of Line Officer Elite HQrs: Peshawar vide Dairy No.
6417/EF, dated 30.11.2021, he has been charged in case FIR No 1143, dated 27.11.2021 U/S
9DCNSA Police Station Phandu District Peshawar. Being a member of discipline force, his this

act amounts to gross misconduct on his part.
2. For the purpose of scrutinizing an enquiry is conducted of the said accused

with reference to the above éllegation's, Mr. Murad Khan Acting SP Elite Force Peshawar

appointed as Enquiry Officer. '

3. The Enquiry Officer shall provide reasonable opportunity of hearing to the
accused, record statements etc and findings within (25 days) after the receipt of this order.

4, The accused shall join the proceedings on the date, time, and place fixed by the
Enquiry Officer. '

fIQBADYMOHMAND)PSP
DeputyCommandant

Elite Force Khyber Pakhtunkhwa

Pe¥hawar

No. / [// -ré .——-’é /EF, dated Peshawar th630 171 12021,

Copy of the above is forwarded to the:-

oS EF

L/l/.’Acting Superintendent of Police, Elite Force Peshawar Region.
2. Supdt: Accounts, Elife Force Khyber Pakhtunkhwa Peshawar.
3. RI, Elite Force Khyber Pakhtunkhwa Peshawar-.

4. SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.
5. DFC Bahadur Khan No. 1727, of Elite through reader A/SP Elite Peshawar.
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o EUTEES=S Office of Superintendent of Police

"}32%%‘ Elite Force Peshawar Region.
Office No. 091-9223617
Date _
No.______/__é_“_/R SP/PR/EF Date {9 /01/20231':,, "

Enquiry report finding
Sir,

It is submitted that summery of allegation and charge sheet issued against
Bahader Khan No.1727 of Elite Force KPK Peshawar for involvement in Criminal case
vide: F.I.R No 1143 date 27.11.2021 U/S 9-D CNSA PS Phandu, received vide order
edust: No 14156-61/EF date 30.11.2021 vide which the undersign was appointment to
conduct proper departmental enquiry into the charges framed against the accused
constable.

Short fact leading to the instant enquiry are that line officer Elite Force
forwarding an information containing the report that driver constable Bahader Khan
No 1727 was booked vide: FIR No.1143 datec 27.11.2022 U/S 9-D CNSA PS Phandu
and narcotics was recovered from his possession. He also forwarded copy of FIR on
the basis of which the instant enquiry is being initiated against him as act of the
accused constable amount to gross misconduct.

To ascertain the factual position and unearth the real fact, the undersigned
summoned the accused constablec apprised about the charges and copy of charge sheet
was served upon him, to which he submitted his written replay, wherein he deposcd
that he was arrested by SHO PS Phandu in dissension of 12 gram charas in the
jurisdiction of PS Gulbahar and on the gun point was brought to PS Phandu, where he
was kept in unlawful confinement for 02 days and later on was charged in quoted
above.

Similarly 1.0 of the case was summoned and his statement was recorded,
who in his statement supported contents of the FIR and narrated the criminal
procecdings initiated against him as per law and rule.

Apart from the above Moharrar Elite Force vide DD No. 18 date 27.11.2021
also incorporated to the effect that SI Khista Khan of investigation PS Pandu informed
him telephonically that driver constable Bahadar Khan No. 1727 son of Khan Zada has
been arrested and charged in case vide FIR No. 1143 date 27.11.2022 U/S 9-D CNSA
PS Phandu. So he immediately informed his seniors by forwarding copy of the said
daily dairy.

Perusal of the relevant record and statements of concerned reveals that
accused Constable Bahader Khan No.1727 was lawfully arrested having contraband
charas which led to his involvement in criminal case FIR No. 1143 date 27.1 1.2022
U/S 9-D CNSA PS Pandu. So charge of involvement in criminal against him is

established and is recommended for major punishment plcase.

~
) ATyt 0 |
o . FF (MURAD: AL1 KHAN)

: s
' - p}p C-' nd i \i .
/ov \ Acting Superintendent of Police
. % W\ Elite, Force Peshawar Region
(77

Dy “L.é.?.__,_,ma EF
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w FINAL SHOW CAUSE NOTICE

I, Asif Igbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa
Peshawar as competent authority under Khyber Pakhtunkhwa Police Rules, 1975 (Amendment
2014) do hereby serve you Driver Constable Bahadar Khan No. 1727, (Elite HQrs: Peshawar) of
Elite Force as IblloWs;-

As per information report of Line Officer Elite HQrs: Peshawar vide Dairy No.
6417/EF, dated 30.11.2021, you are charged in case FIR No. 1143, dated 27.11.2021 U/S
9DCNSA Po]icé Station Phandu District Peshawar. Being a member of discipline force, you're
this act amounts to gross misconduct on your part.

That consequent upon the completion of enquiry conducted against you by Mr.
Murad Khan Acting SP Elite Force Peshawar but you failed to satisfy the Enquiry Officer.
i. Ongoing through the finding and recommendation of the enquiry officer, the
matcrial available on record, | am satisfied that you have committed the om_ission/comni.ission
specified in Police Rules and charges leveled against you have been established beyond any
doubt. | .
2. As a result therefore. I, Asif lgbal Mohmand. Deputy Commandant Elite Force,
Khyber Pakhtunkhwa Peshawar as competent authority have tentatively decided to impose major
penalty upon you, under Police Rules of the said ordinance.
3. You are therefore, directed to show cause as to why the aforesaid penalty should

not be imposed upon you.

4. If no reply to this show cause notice is received within seven days of its delivery.

in the normal course of circumstances, it shall be presumed that you have no defense to put and
in that case an ex-parte action shall be taken against you.

5. A copy of the finding of the Enquiry Officer is enclosed.

No. 8(-] ™ __/EF. dated Peshawar the 2L¢ /e 12022

DFC Bahadar Khan No. 1727 of Elite Force through reader A/SP Elite Peshawar.
A—E T %é xa(l( |
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p} Copy of' the above is turwarded (o the:-

"i..'! .
L
S uxu.:mmvut Office of the Deputy Commuandant
;-"'.<s,.“ _:_A_.._‘ I R
2 ‘\i Elite Force Khiyber Pakhtuukliva Peshawar
-~
No. "]U “ ~>(’ _JEF , ' Dute: I Lef 12022

ORDER

Tins order will dispese off e departnental proceedings dgalnst Drjver

Coustubic Buhadar Khan No. 1727, of Cupital City Police Peshawar now -, Jdeputation 10 Fhie
Force I;\'h vber Pukhtunkhwa,

_ As perinformation report of Line Ofticer Elite HQrs: Peshawar vide Dairy A
H5417/EF, dated 30.1 1.2021; he has been charged in cuse FIR Mo a3, daed 27.1 i.2U?_l s

IDCNSA Police Station Phandu District Pesiigoe

In this regurd he was suspended i Clarge Sheet dongwitl: Swnnary of

Alegations were issucd 1o him by this oflice vide No. 14156-6 1/ 2, duted 30.11.2020 and Mir,
Murad e Acting SKElite Force Pesnawar wus appoisiied as cuquiry officer. The Enquiry
Ottieer conducted the enguiry proceedings and submitted his findings report that the =cused
Priver Consiabie was lawtully aecesied having contraband charas wiich led 10 his volverment in
the said case. So charge of involvemen: in eriminal against him Is esiblished, therefore the
Enquiry Otficer has reconimended for mayrs punishment.
Similarly, a Finai Show £iuse Notee was issued 10 hin vide No. SA3/LEE, dhied
24.01.2022, which was slelivered 1 Lim through reader Acting SP Elite Fouice Peshuwar and
received by hitnself. He subijig Sply of S which way found unsaustictory. He wis alsy
called in orderly room on 10.02.2022 1u appear beiure the underslgned and expluin his potition
but he faiica to sppear before the undersi LG
Theretore, 1, Asit lgbul Moluand, Deputy Commundunt, Elite Force Khyb:zr
Pakhtutikhwa Peshawar us conipetent auchority, Keepiny in view the above Loty Crreunisiatices
and recommendations of enquiry oflicer, impose major peualty of “DISMISSAL™ o service
upon hitn under Police Rules 1975 (wnended 2014).

(Order annoenced)!

/mm - MGHMAND PSP

Depuy Cuounund:un
Lhite Foree Kliyber Pakhtankliwa

Peshawu.,
Lo Capiwi City Folice Ofticer Peslawar for intorrmation,

2. Acting bupumluxduu of Police, Clite Force HQrs: P shuwar.

2o Adhiny \upenulc'ldcnl of Police, Elie Foree Peshawas wir s othice Meto
No 16 KOSE/PRAER dated 18.01.2022.

4 Accountang, Elite Forer Kliyber Pakhtunkba Peshawar,

N
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ol g TZEEMIEES - . Office of the AddI: IGP,
Cm t'-'}m.‘%‘ i W_w” - Elite Force Khyber Pakhtunkhwa Peshawar
‘ N g " R a7 Dated:0_//] 12022
| o | N\
! ORDER

This order will ciispose of departmental appeal submitted by Ex-Driver Constable
Bahadar Khan No.@against the punishment of dismissal from service awarded to him by
Deputy Commandant Elite Force vide order No. 4871-80/EF, dated 17.09.2022 as he was charged
in case FIR No. 1143, dated 27.11.2021 u/s 9DCNSA, Police Station Phandu District Peshawar.

Hence, the competent authority after perusal his appeal is hereby filed on the b
grounds of time limitation i.e: time barred filed the appeal.

-

Order Announced!

-Sd-

(
: ' ) _ (MUHAMMAD WISAL FAKHAR SULTAN)PSP
Addl: Inspector General of Police,
Elite Force Khyber Pakhtunkhwa Peshawar

”

No.\US{*O’QQ/EF, o |

Copy of above is forwarded:-
1. Superintendent of Police, Elite Force, - Peshawar.
. OASI /SRC Elite Force, Peshawar.
l%./ FMC: Elite Force, alongwith complete enquiry file Encl: (30 pages).
4, Ex-Driver Constable Bahadar Khan No. 1727, through Reader SP Elite Force

-

Peshawar.

i
(TARIQ IQBALy 3™ BAR -
Deputy Commandant |
Elite Force Khyber Pakhtunkhwa Peshawar .
/ i
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