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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Pakbtnkhw*
AMENDED SERVICE APPEAL NO. 1443/2023 -sVrviceTrii.«.mi

j-aiaN«>.

Mst. Bibi Amina Principal GGHS Malhra. Peshawar,
RyO of House No.56. Street No.3 Sector, N/1, Phase-4 Hayatabad, Peshawar.

Da(4.'cl

APPELLANT

VERSUS

1. Government ofKhyber Paichtunkhwa, through Chief Secretary Civil 
Secretariat, Peshawar.

2. Government ofKhyber Pakhtunkhwa, through Elementary & 
Secondary Education Department, Civil Secretariat, Peshawar.

3. Director of Education, Directorate of Elementary & Secondary 
Education Department, Main G.'f Road, Peshawar.

4. Mst. Alia Iqbal Principal (BPS-19) GGHSS, Mathra, Peshawar.

RESPONDENTS

PARA-WISE COMIVIENTS ON BEHALF OF
RESPONDENTS N0.4

RESPECTFULLY SHEWETH:

Preliminary Objections:

1. That the appellant has got no cause of action to file the instant appeal.
2. That the appellant is not aggrieved person within the meaning of Article 

212 of the Constitution of Islamic Republic of Pakistan 1973.
3. That appellant is stopped by his own conduct to approach this 

Honorable Tribunal.
4. That no vested right of the appellant has been infringed nor any 

provisions of the KP Civil Servant Act 1973 have been violated, 
therefore, the instant Service Appeal is not maintainable in the 
circumstances.

5. That the instant appeal is based on malafide intention just to pul 
pressure on the respondents for stay at her own choice of station.

6. The present appeal has been filed to entangle the Department 
unnecessarily in litigation and to waste the precious time of the 
respondents as w^ell as of the Honorable Tribunal.



7. Thai the present appeal is against the relevant provision of law and 
rules.

8. That the appellant has filed the instant service appeal along with 
suspension application against the order notification dated 16.05.2023, 
whereby her transfer and posting notification dated 15.05.2023 at 
GGHSS Mathra as Principal was withdrawn, which was fixed on 
21.07.2023 before this Honorable Tribunal for preliminary hearing and 
private respondent No.4 (Alia Iqbal) was transferred and posted as 
Principal on the vacant post at GCjHSS Mathra vide nolillcation dated 
14.07.2023 and also took charge on the vacant post at GGHSS as 
Principal on 15.07.2023, however, the appellant has concealed the 
transfer and posting notillcation dated 14.07.2023 of private respondent 
No.4 from this Honorable Tribunal on dated fixed i.c 2 1.07.2023 during 
preliminary hearing, which shows that the appellant has concealed 
material facts from this Honorable Tribunal and did not come with this 
Honorable Tribunal with clean hands.

9. That private respondent No.4 (Alia Iqbal) was transferred and posted 
as Principal on the vacant post at GGHSS Mathra vide notillcation 
dated 14.07.2023 and also took charge on the vacant post at GGHSS as 
Principal on 15.07.2023. The Honorable fribunal admitted the case of 
the appellant for regular hearing on 21.07.2023 and also suspended the 
impugned notification dated 16.05.2023 with condition that operation 
of impugned order shall remain suspended if already not acted upon, 
but before the suspension of impugned notification dated 16.05.2023 
on 21.07.2023 the private respondent No.4 (Alia Iqbal) was transferred 
and posted as Principal on the vacant post at GGHSS Mathra vide 
notification dated 14.07.2023 and also took charge on the vacant post 
at GGHSS as Principal on 15.07.2023, which means that the impugned 
notification dated 16.05.2023 has already acted upon, but despite that 
appellant is working on the post of Principal at GGl ISS Mathra, which 
is clear violation the order dated 21.07.2023 of this Honorable 'fribunal.

10. That the departmental appeal of the appellant is barred by time and as 
per Superior Court judgments, the instant appeal is also barred by time,

11 .That the appellant did not tiled departmental appeal against the posting 
order 14.07.2023 of the private respondent No.4 and as per .Act service 
appeal is not maintainable without departmental appeal.

REPLY TO FACTS.
1. Pertains to record.

2, The appellant is basically belong to 1'akhti Nusrati Karak. which is 
evident from her CNIC and on her promotion from PS-1 8 to BS-19 she 
was transferred from GGHS Chamkani Peshawar to her home District 
at GGHSS Teri Karak, but she did not take charge at GGHSS Tcii 
Karak and filed application to transfer her against the vacant post at 
GGHSS Main Gujjar, Peshawar on the ground of spouse policy despite 
that spouse policy is applied to the servants whose both husband and 
wife are Government servant while the husband is working in priwaic 
sector. Moreover the private respondent No.4 (Alia Iqbal) is the
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Chamkani Peshawar to GGHSS o, from GGHS
dated 14.09.2022 and she took n ", -m'. ^ohai vide notification 
private respondent No 4 was ^
dissolution ofMarriage order dated orp^O I o'
with her mother with in,, .1 , a'one living.6.03.2023 t:^:r:e.;;t.tn:s°h:rpG?nss^ ^

No 2 fL app,'rr :r “
competent authority his anniirptf’ and aftei approval from
CommissionorKPI-eahawi, lii, S™; r "P"*''

request of the private respondent N0.4 for transfer/postina a, GrM^

fihakar Dar Kohat to GGHSS Mathra 
principal vide notification dated
documents

3. Coriect that the appellant
corrigendum dated 15.05.2023, butro;,”coingendu'n^ 
through notification dated 16.05.2023, but dLpite that 
working on the post of Principal at GGHSS Mathra illeaaliv 
means that the appellant is violating to obe) t e S ' 

competent authority.

on

on
as the

m GGl-hSS
against the vacant 

J4.07.2023. (Copies of 
are attached as Annexure-R-1)

post of
relevant

was posted as Principal at GGHSS
! was withdrawn 

appellant is 
wiiicli 

order of

vide

wphdrawn through another notillcation dated IdK^u d«n’f

on

5. The corrigendum dated 15.05.2023 through which the appellant 
posted on the post of Principal at fiGHSs; \/i ti PPcIMnl
through another notification da ed ^6 of^O^^^h 7
aitpellan, with the cdt.,,iva„ec with Z'ZtCt \tZt O.t'*'

I iugaliy drawn hei saiar, o„ the post of Principal at GGtlSS Maihiw '

was

6. IncoiTect. The appellant belongs to Takhti Nusrati Karak and 
policy IS applied to the
Government

spouse
servants whose both husband and wife arc

Moneevet. t^iratz, ■ rr'
tj kids and was posted against the vacant post of Principal at GGI IS.S 

Mathra vide notification dated 14.07.20^^3 after nroncr N(V .f 
at GGHSS Mathra from ECP. “ ^
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7. Incoject. the appeilani transfer notihcation dated 

withdrawn without political influence

Civil Servant Act 1973 under section-10 of the KP

Sr' notillcation dated 15 05-^073
withdrawn through notification dated l6 05 7nTa .^,^-^23 was 
influence and issued in niihi: ■ . •U5._0^3 without political
tarred dy dm. “ d J,

ever, civil s.rvan, i. b»„d
^tquire for the department under section-10 ofthe KP Civil Se

15.05.2023 was
and issued in public interest.

IS

as
service 

rvani Act

REPLY ON CROliNn
'mZr "f*""''- '"'P"-«tad order. ,..„ed by ..e
authoi ty are in accordance with law and rules ^ 
maintained.

B. Incorrect. The impugned notification dated 16 05 ^073 and • ,■ 

order dated 05.07.2023 are nassed h., m lejection

SitTi dtta Kfc","™

Karta ,„d

Iqbal) is the permanent lesidl^orp n^ l-espondeni No.4 (Alia

competent 
and are liable to bo

serve

C. Incorrect and

on her

at GGH's’s N/tati -A was posted on the post ol Principalat OGHSS Mathra vide notification dated 14.07 2023 after
approval and NOC of posting at GGHSS Mathra fronr 
Commission of Pakistan

proper 
Election
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was iransterred from GCiMS C'hamkani Peshawar to GGMSS Shakar 
Dara Kohat vide notification dated 14.09.2022 and she took overcharge 
on the said post but as the private respondent No.4 was divorced and 
being alone living with her mother with little kids, therefore, she Hied 
application on 16.03.2023 to respondent No.2 to transfer her to GGHSS 
Mathra as the post of the Principal becoming vacant due to the 
retirement of Principal namely Rafht Nasim in that School which was 
submitted to respondent No 2 for approval vide letter dated i 5.05.2023 

and alter appioval from competent authority his application was then 
forwarded to Hlection Commissioner KP Peshawar for NOC. which 

further forwarded to Secretary ECP Islamabad on which NOC was 
issued on 11.04.2023 and
was

request of the private respondent for 
transfer/posting at GGHSS was acceded by the Election Commission 
of Pakistan which was forwarded to respondent No.2 through letter 
dated 14.04.2023 for further necessary action on which respondent 
No.2 transferred the private respondent No.4 from GGHSS Shakar Dar 
Kohat to GGHSS Mathra against the vacant post of principal vide 
notification dated 14.07.2023. which means that the private respondent 
No.4 was transferred and posted at GGHSS Mathra after adopting 

proper procedure and both notification dated 16.05.2023 and 
14.07.2023 are accordance with law and liable to be maintained.

E. The private respondent No.4 also seek permission of this Honorable 
1 ribunal to provide other grounds and proof at the time of arguments.

In view of the above submission, it is therefore, most humbly 
prayed that the Honorable Tribunal may very graciously be pleased to 
dismiss the instant service appeal with cost in favour of the respondent 
No.4 in the interest of justice.

RESPONDENT NO.4
THROUGH;

M.ASIF YOUSAFZAI 
ADVOCATE SUPI^ME COURT

TAIMUR AIJ KHAN 
ADVOCATE HIGH COURT

AFFIDAVIT
It is solemnly affirmed atid declared that the content of this reply arc true and 
correct and nothing has been concealed from this Honorable Tribunal,

DEPONENT
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MFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBIINAI

PESHAWAR

AMENDED SERVICE APPEAL NO. 1443/2023

Mst. Bibi Amina VS Govt. ofKP etc

REPLY TO APPLICATION FOR INTERIM RELIEF ON THE 

BEHALF OF RESPONDENT N0.4.

!. No comments.

2. The reply to the facts and grounds may kindly be consider for reply of 
tins application. No doubt the I lonorabie Tribunal have. . power to set
aside the impugned order, but the Honorable Tribunal always decide 
the cases on merit and the impugned order dated 16.05.2023 w'as passed 
by the Secretary (E&SE) according to law and rules and private 

lespondent No.4 was transferred against the vacant post at GGHSS 
Mathra after proper approval of summary and NOC from l-CP, hence 
the impugned orders are liable to be maintained.

3. Incorrect. The prime facie exist in the favour of private respondent No.4 

as private respondent No.4 was transferred against the vacant post at 
GGHSS Mathra alter proper approval ofsuininary and NOC from ECP 
and no political intervention was involved in the transfer notillcation of 

respondent No.4 and the appellant has illegally withdrawn the salaries 
the post of Principal at GGHSS Mathra as her transfer order dated 

15.05.2023 was withdrawn on 16.05.2023.
on

4. Incorrect, the impugned notification is in accordance with law and rules
on 15.05.2023

16.05.2023 and illegally drawn her salaries 
the post of Principal at GGHSS Mathra and the private respondent 

No.4 s being divorceddiving with her mother in Peshawar with kids and 
ii the Honorable Tribunal set aside the impugned order the respondent 
will be badly efleci along with her kids.

and the appellant was transferred at GGHSS Mathra 
which was withdrawn on
on

It is therefore most humbly prayed that on the basis of above 
submission, the suspension order dated 21.07.2023 may kindly be



rccallcci/canccllcd as the private respondent No.4 is badly el feel 
elTccting due to the suspensi(in of order dated 21.07.2023 ol this 

1 lonorablc 'IVibunal.

RKSPONDEN ! N0.4
'niROUGlI:i

/

tVI.ASIK YOUSAl'/.Al 
ADVOCATK SUPRICMK COURT

TAIMIJR A LI KUAN 
ADVOCA I L ni(;H COUR'r

A rn davit
It is solemnly affirmed and declared that the content of this reply arc true 
and correct and nothing has been concealed from this 1 ionorable Tribunai 
and the answering respondent has neither been placed cx-parte nor her 

derense has been struck off.

DLPONLM



rS

EJSSSS Tgs

tf

r* '
w* •

• T»

I mAum

*>

JM

1





C.** ^ir-^

........

•'tr- •■: 'i;-•

s^... • .■>V ■>:.

• •■*■••' -j Lf^^.'--^'.V. ■ ■; ?„■ • ‘ •
-.................... - '■■ ^- • •' .-v, \ V,..;:

f; :■>■

'•I«X'*** ';*'V

■v‘.

V*.

•

eomCIlE OERTiFICATE- .•-iT'rV- . S
■:•-• .

V .^ >
’e

y ------ru-t, . ->

w^ corn or ptrcQis who:.
*rc pcrmcnctly domiciled

in Norih-Wcst .l-roniicr Province having been bora in this Provincer

w>
.-<• ^.,

/ - -•'f

i-;*^

m . S-V
Signature of the Applicant -ir-

•■'-a:; '■'
.'r-V.^v,-s»--

■> .-. -Y-'-'i\-

'\-
5 ••

■■■V 'V■>

Purfuanc^ to the dcclcaration dated 8- 8-- J 9 ^ ^• '’i- a'

', ■ • -^K //4N -■
-^■;!^;7^;^' '^-'-^^^'^o“icil.ctJ'^in'‘Nbrth-W Frontier Province' 'itrij'l?h?rcBv'^cc^fi^i^^i^^^^^^

..............  ■■ ' a«Rs|ii
•'fV. ' *■;'," - V-

.„iiftaATErlst. CLASS , ■ . ;»

‘■-A - •

• ■

y
:'■ ■

k'

-t•vA■■ *.
A

rv * r
';■r. above declaration is true*’v* ran^certify accordingly, *

'-■'2<>This ay ofV -• 7t?'

1
5907/«

,-jf

«.. COUNTER s1g"J^A• «

' y4;-/i'

i*

L,*. DJSTRlC|r MAGJST f • : * / .t*•-.; '■-

„•
’t

t ki!
li

Strii^C Cf-which ever is not applicable •;' -.7
' - '^:r^K

% ' t

_.w-rr:;4 ^ 
“r4 \4t\\'

I



GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMUNTARY & SECONDARY EDUCATION nEPARTN!l'.NT 

lU.OCK A OPPOSITE MPA.S IIOSTEE. CIVIL SECRETARIAT PESHAWAR 
PHONE NO 091-922j5SS

. i
l
^ 1
i ‘ Dnlcci Peshfiwjir, ScpIcniluT 14''’. 2022
)■ :

NOTIFICATION• --f'n.1. .NC^SOfSjy)KASKD/4-iri/2022/l*o.slingn’rRTi.sfcr/51: Upon (heir promolioii vide iiniificnlinn^1-
£1

No.SOfS/l^)E&SED/2-3/2022/Promotion da1cd:20.0‘J.2022 Ihc following Tencliing C;i(lrc (BS-19) 
■Office’oi-i hereby posted ngninsl (he post mciilioned ngainsis- cnch,I

!S.i. .. ....n ;
Sr. 'Name/ Dcsignatioti
# Vr

RemarksPresent Posiing ToAI-

I *
t- ' 'blsl.AllinBano ofAVPGGllSS DlKimlor 

Abbolinhnd
SherwanGGUSS

Abhollabad
(-• L- • ' Principal

(I3S-19)f.i.' . .t -

fim::
.is.;' 3

•• ^ -J,.

I-

ofAVJ’!iMsl. Tnhirn Tnbassmn GGllSS Jalaia Mardan2 GGMSS Shaluiand 
Daba Mardan Principal

(BSUO)i.-f ,
Sr.Vice

No.!2
\s\. Salma Knisoom GGHS Panjpir 

Swabir GGllSS bailor Swahi-L ■n
fe-.iiC ..

AVP of
Principal 
(BS-19) 
Agaisnl Sr. 
NO.-15

GGUS Prang Charsadda(Peniale)A. '-'j JMsbUofeen Af7nl RPDCI I’cshawarIG- -iI :: .
f RPDC MalakaiulRPDC Mainkand■5 . Aixct Begum.

■;

Tt AVP‘ of
Principal
(BS-19)

GGIIS KSK SwahiGGl-ISS Jogiwnra 
Peshawar

iMsi; Gil) I: Rana6
\

i • i
[i! r AVP ofSiiakar Dam KohatGGiISS Chamkani

I’e.shnwar
j'Msl. Alia Iqbal7

Principal
(BS-)9)

II ■t;

GGUSS .Inndola Tank AVP ofGGMSS No.2 D.l 
Khan

8 ' Ambarcen Falima
I’rincipa!
(BS-19)

/

GGllSS KarakNo.l ofAVPGGCMIlSS No.r> D.l 
Khan

9 . 'Msi; Nusrat Parveen
Principal 
(PS-19)I:.-:

K.- ‘I -j GGllSS PalaiMaiakand ofAVPGGIISS Toni Mardan;Mst. Salima•10'
Principal 
(PS-19)

GGllSS No.) Serai 
Niirang Lakki Marwat

Vice Sr. 
No. 42

GGIIS No. I Lakki 
Mar\val

IM.sl. Shabana RehmanII-

it ^.-4

AVP of 
I’rincipal 
(BS-19) •

GGMS Zaida Swahi.I’anjpirGGUSS
Swabi

12 ‘ |:Msl. Zubaida Bibi

ofGGHSS -S'lalia I’alanzai
Charsadda

AVPGGMSS Universiiy 
Town Peshawar

t. jMst. Pareeda Saheen13 Principal
(BSUO)

ofAVPGGHS Chokara KarakCGI IS Takhli Nasrati 
Karak

:Msi. Shaheeii Slichriaz14 Principal
(BS-19)
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. ^ ': I- ^ CJOVl-VRNMKN'r OI-’ KlIYIil-.U PaKI I'I'UNKIIWA
'••■•‘•^niN'rAUV ft' Si:{^)Nl>AUY Dt-I'AUTMKNT

m.ocK opposin'. Mi-A.s nosn-.i..oivii,si'CuinAuiA-i pp.smawak 
i’iioni:noo'H.'>??y>sk
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I ■ ■
I

t

(
(•/

1..
(KIIISS
Pc.sliinviir

OOilSNo.lMSI) AVI'
l'iini'ip:il
mS-l'))
AVI'
l’rii)cip:il
(IIS-I'J)

nf
I

■ j-
r

iS' Sticcila ’rsibn.ssuin16 (i(5l INS Kolim Swiilii ri(i)lSS.SIii-w:i Suiihi1 (if■i
k

fi i
^k'lsi. Biiii Amiiia17 (iC'iUSS Piirklu) Ohcri 

Miird.-in
CidlISS liiilliiiiii M;ird:ii>. AVI or

t'nnfip;il
IB.S-IO)

jKlsl.'BniiamK IloguDin (Kil IS Akorn Khalliik 
Novv.sIktji

(KlllSS
Mnlnkand

Tolakan AVI of>
Principal 
{HS-M;)__

Wsl. Yn<?min Ara Ilihi19 ■ (KlllSS 
Babn Mardaii

Shaluland (iOIlSS Uiislani Mardan AVP of
Principal
(BS-I9)

20 Msi.
Tabassum

SlKiinila GCillS Naivala D.l
Kliiin

CKillSS Isinaili Mama 
Klicl Bannu

AVP or
Principal
(BS-i';)P

21 Msl/JamilaBcguni 001 IS
Mnltikaiid

Mniknni (lOlISS Dhcri Alladand 
Miilaktind

AVI' ol'
. i I’rincipal

fBS-19)
22 • I'Msi. ShnislaKanwal 001ISS Jungle Khcl

Kolial
GCiIISS Gnnibal Kolial AVP of

Principal
(BS-19)< I

Msl. Irshnd.Bcgtim23 CGIISS No.4 Baiinn1 001 ISS Bilawar Klian 
Oannii

AVP of
Cily Principal

{BS-19)
24 ^Isl. i^an'ali Deba 001JSS 

Swabi
Laliorc CGIISS Kninkinin Swabi AVP of

IVincipal
(BS.19)

25 ■ Msl-FarZann Yosinin GGl ISS Jungle Khcl
Kobal

OGIISS Oamar Zaman 
Mandeew Bannu

AVP orC
Principal 
IBS-19)

I

j.

Msi. Shaisla Gul26 OGIJSS University
Town Peshawar

GGIISS
Cliarsaddn

Mandani AVP nrt

Principal
(BS-19)

^Mst. Romaiso Sadia GGJiSS .Sflhibznda
Umar Khan Sliahccd 
Peshawar

i 27 GGIISS'rdiknl Peshawar AVP or
Principal
(BS-19)

Mst. Farhniin RPUC Swabi• \ GGIISS Kunda Swabi AVP of
■ !

Principal
(BS-19).1

29 , 'Msl. Sadnf Uehana
Mtih'k

GGIISS
Comprchcn.sivc
Abbottnbad

GOl ISS SIri Koi I larlptir AVP of
I’rincipat
(BS-iO)

Msl. Syeda Tayyabn GGIISS
Gomprehensive
Abbollnbad

GGIISS ko( NajiblJllah 
Haripur

AV)> or
Principal
fBS-19)> •

Mst. Shiigufin Khanam31 GGHSS
Peshawar

BSD GGIISS Tiller Khcl Lakki
Marwat

AVP of
Principal
(BS-19)

32 Alst. Kfat Begum GGHSS SohibzadQ
Umar Khan Shaheed 
Peshawar

RPDC Pesliawar1 AVP or
Principal
(BS-19)

i
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GOVKRNMJ^NT OI’Kliyiilik PAKH'J’UNKJiWA
ICl.l-MI-NTAKV & Sl-CONDAUV l-DUCA'I’JON DKI'AKTMKNT 

Ml.OCK A Ol'l'OSI l l- MPA.S I lUS I l-.l., ('I V(l, SIvCU l- l AKIAT I'l-SI lAWAK 
I'llONi; N{H)‘.)|.y2235K8

f (IV*"4
I

I

33 M.si. Siiglirii S.'uinr DIM) I'cshiiwiir OflKSS Ifrigalidii (Colony 
I'c.sliJivvjii.

VMtc Sr.'H

3-1 Wsl. Nusrai 1 Itissain (KiliSS 
I hihihiilliili Maiisclini

(iailii (i(iMSS Tliaihi Klmnl 
Mimschra

Vice Sr. 
Nfi. 41

\ .

!
3.3 M.SI. Sainia Danish ofDC"li:Ahh(.iii.li:i(l AVI'(iCJlI.SS B.'ilnlcol

Principal
(BS-19) •I

3f) Msl. Koshan Ara AVI' of
Princi|)al
fljS-l9)

(Kill.SS
Swal

Ningolai (i(il I.SS iViatla Swat

i

37 M.si. I.shral .lahocn Vice
Nc).43

Sr.(.i(;l ISS .liiinriJcl Khyhcr(KillSS
iV.shawar

USD
I

i •.

\ ^38 AVI* of
I*rincipal
n3S.lp)

Msl. I^cihina I'anuu] ()(illSSKTSScciarNo. 2 
llaiipiir

G(iHSS Dlianilctr 
Ahhniinhad 1

? •
3‘) Msl. /.eh .Ichan GCjIISS Clianikaiii 

Peshawar
GGIISSSaiduNo. I Swal AVP of

i’riiicipal
{US-19)

I' :

' D

! . 1(j(3I iss Univcrsiiy 
Town Peshawar

-JO Msl. Shela Nanman (iGlISS Kuper iVlalnknncI AVP of 
Principal 
(US-19)

(•(iN.SI'.OlIKNriAM'O.VriiNT;
■II Mst. l eluniila Malik. (iClIISS'I'liallii Kluiid 

fUS-IS) Manschra
GOlISS
Mansehra

Darhaiul AVP of
Principal
(US-18)

Principal 
Wiuking agaiiisl the 
p<.sl nfdl.S-iOjinOPS

i(
■ .<

(i( il IS .Serai Nanrang 
l.akki Marwai

GGGMIlSS No. 06 D.l 
Khan

Msl. Shahaiia Noreen. 
(US-IS)

Vice Sr. 
No. 09

-i:

.lainniii DPD Peshawar i ■N'ainia Nia/. Piineipal 
(HS-IS)

GGilS
Khvher

Vice Sr. 
No.33

I -r.

I!
IrrigationGGIISS

Cohliiv
GGIISS Malogi, Pe.shawarI 1-1 [ I >1. Salnia Sami

■ ' Piineipal (US-IS)
AVP of
Principal
(BS-IX)

. \

KPDC 
Mnlakaiul (US-20)

liisiiiteior (US-19). 
KPDC (l-emale) 
Malakand
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Suit No. 19/2-Neemof2014. 

Date of Institution. 16.06.2014. 

Date of Decision. 10.03.2020.

. s„i Murad AU SUaH SdO Janat Sk.H IVO Mal.lt«

l^rsus

Anuu.d AU. SalfullM. aud Ms.: Adlly, W UdO 

Peshawar...................................................

rriSTODY OF MINORS

TTIT) GMENT
is intended to, dispose of petition in hand filed by

Ahmad Ali,
My this judgment is __

Syed M.urad Ali shdi, hereinafter called petitioner against

Aaliya Iqbal, hereinafter called respondent for custody of
Saifullah and Mst:

his minor kids.
:ated facts of the case as to appear from the petition are that 

lemnized with respondent No.3 as per Shari 

Out of the wedlock minors respondent No.l and 

presently residing with their mother. That petitioner is 

^TTES'FE^^g Of minors. That marriage of the petitioner

Briefly nari

marriage of the petitioner 

V Muhammadi in year 2003. 

2 were boiTi who are

was so

?7

with respondent

1
20202 0
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with their mother since 2007. That 

custody of minors be

No.l is dissolved and minors are residing

residing in unfavorable environment, so. minors are

granted to the petitioner being their real fatlier.

summoned who put appearance and contested
PLespondent No.3 

the petition by filing reply while respondents No.l and 2 

the divergent pleadings of the parties, following issues

learned predecessor-in-office.

was
minors.Out ofare

were framed by my

IS SUES
of action?1 '’\Vhether petitioner has got cause

2. With whom .welfare of minor lies?

3. Relief
ir own satisfactiondirected to produce evidence upto theirParties were

which they did.
conclusion of evidence of both the parties, arguments of learned

After

counsel for

issue wise findings of this court are as follows:.V’
.'V

ISSUE #2:
the ground that he is 

d Saifullah who are presently in

claims custody of his minor sons on 

of minors namely Ahmad Ali

Petitioner

anreal father 

the custod)^ of their mother.
stated that he works as 

Swabi. That his

PW-1himself appeared as

in BPS-17 and nowadays posted in

Petitioner

,<rrESTEDGovernment Servant in -

with respondent No.32 0 2020 2003. Out ofsolemnized in year

bom. That respondent No.3

sweet will and now divorce is effected between

wasmarriage

^^'"-^dlock minors/respondents No. 1 and 2 were

left his house with her own

(Hxafirmlr)

2

•rr:TT TT



care ofthe parties. That respondent No.3 is working lady and cannot take

compard to petitioner: That as per law petitioner/father is entitled

as both minors are above the age of seven 

allow the minors for the

minors as

for the custody of minor sons

That respondent No.3 is reluctant to

That respondent No.3 is living in joint family
years

visitation with petitioner

. That father of respondent No.3 contracted twosystem in her parent's house

iares out of which he has 11 children and all of them are residing in onecarriages

house. That such environment effects the minors

namely Sabz Ali Khan supported the stance of petitioner by

ine that he convened jirga for Abadi of the respondent No.3 but of

who are living in same

house. Pw-2
no

stating -- 

vain. That petitioner can of minors. Pw-3 namelytake better care

Muhammad Salim ajlso supporled the stance of petitioner that petitioner

attitude of respondent of No.3 was not good 

has strong financial position having

was

taking care of minor but 

towards petitioner. That petitioner

landed property in District Mardan. That minors are living with their mother

in the house of parents of respondent No.3. which isin joint family system in

unafavourable environment for them and affects their studies.

Rw-1 stated that she serves as Senior
• an

Respondents No.3 appeared as 

Subject Specialist in BPS-18. That she is having degree of Master in English 

bsource person in Illama Iqbal Open University. That she hasand is also r
ExRw 1/1 to ExRw 1/9.achievement and pcsrfoimance certificate which 

XlTESTED^^ her family is highly qualified as her sister in law is Deputy Director in

is Assistant Professor in Benazir Bhatto University.

are

m 20201 QEC and another one is
I V' “ }

^'''®^‘tha! her sister also serves in education department in grade -17. That minor

20.11.2004 while Saifullah was born on 09.09.2007.Ahmad All was bom on
3

n
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I

ilSV ' That she has borne all their expenses. That she has admitted minor Ahmad 

S ' Ali in ICMS School System. Record is ExRw 1/11. That she admitted minor

Cadet College. Record is exhibited as ExRw 1/14. She

a

; Ahmad Ali in

admitted minor Aiimad Ali in Akram Khan Durrani College Bannu in year 

class-7*. Record of educational expenses is “ahnexure I”. Receipts

■ii

K v.V
2017 in

E>Jlw 1/15 to Exl^w 1/16. That as per College report minor was not

for the welfare of minor she admitted him in

are

adjusted in said college so 

Peshawar in Muslim education complex in year 2018 in grade-08. Thatf

minor Ahmad Ali is now studying in class-9‘^. Receipts of tuition fee and 

ExRw 1/17 to ExRw 1/21 and record of vaccination is ExRwtransport are

1/26. That she admitted minor in Jamia Arabia Hadiqatul Aloom Peshawar

for thie translatioh of Quran. Registration is ExRw 1/27. That she has 

registered tlie miiors for their fitness in sports complex. Record of their 

registration is ExRw 1/24 and ExRw 1/25. That she went to Umra along 

with minor Ahmad Ali in year 2015. Copy of passport and vaccination form 

ExRw 28-A and Annexure “K”. Achievement certificates of 

ExRw 1/29 to ExRw 1/32 while birth certificates of minors are 

ExRvv' 1/33. That she made Insurance in Lifp Insurance Ltd: imd Adamjee 

^ Insurance Company for minors. That original documents of Insurance

ExRw 1/36 to ExRw 1/38. That vide mutation No.5123 dated 16.11.2007

which consists of four ■

• is ExRw 1/28,

minors are

(v are

her ancestral property was transferred in her name

and one office. That she earns 37,000/- from said property. Mutation 

2020 is /timexure “P”. That minors are getting their religious education too and

xrfESTEQiops

2 0(W
arranged tutors for them. That petitioner was suspended vide office

Armexure “Y” due toorder No. 3703-DC-1^4PS dated 14.05.2015 which is
4
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namelyRespondent No.3 produced one
in official duties.his negligence m are getting

he, support- H. -O'! “

hi„ and respond.
as ExRw 2/1 to ExRw

Rw-3 inKhalid Khan as

education from

He p,„,„oed hi. eduCio. r.oo.d and degree

2/4. Rw-3(inadvertentl> 

plaintiff supported 

record of B-phannacy 

ondent No.3

. religious

: him. ofHaroon Iqbal/brother

educational

2/6. He stated that

Rw-2) namely' written as

laintiff. He produced his
[ the stance of p

which is EXRW 2/2 to ExRw

- itish Council. Record is ExRw 1/9.
also elected in Britis

sted as Deputy Director

wasresp in Quality Enhancement

in BPS-19 and all his
He stated that his wife is po 

Cell while his sister in law is

family members

is Assistant professor
Result of terminal examination of 2019 of

ndent No.3 takes proper care
educated.are

“25”. Thatrespo 

educated lady. He produced pictures
minor Ahmad Ali is Amiexure 

of minors being 

Annexure 25 (consisting ui

of his house as
an

,d Ahmad Ali

tated that he used to go to

f„d,e.ubj.c, of Urdu, P* surd, »d

month. Rw-4 namely 

is teaching

He sof respondent.
Shah, supported the stance

of respondent to teach minors

ientNo.3 is paying Rb.8000/-per
house/

English and responc
7

Muhammad 

science subject to

of plaintiff that he is
Azhar supported the stance

and respondent No.3 is paying2018the minors since

Rs.6000/- per month.
of minors had ended 

of parents of

of parentsrusal of record shows that marriagePexrrESTEu
2 0 APR Z02S

(Examiner^

with the mother at the house
and minors are living

Record shows that minor
in divorce

I

respondent >^0.3

v/hile Saifullah is 

their mother. It is on the recor

oldinor Ahmad Ali is 16111 years

presently residing with 

is highly educated

areof 12/13 years. That minors

d that mother of minors



—» >

record to.1 • nothing on

tracted second marriage or 

. Mere allegations of general

life. There isleading her respectable
lady and is 

indicate tliat she is a woman
of bad character, con

mtf:

in grooming of minors
showed her negligence ive time to minorsd with her job and do not give

getting proper
that mother is acquainte

nature education
in custody of mother are

not sufficient. Minors m 

and enjoying good

stablish that 

their future in any

of them. On the other hand,

.. IS has failed to ehealth. Father/petitioner

detrimental toare living areatmosphere where minors
their mother failed to talce proper care

manner or
highly educated family. As minors are

i that she belongs torespondent prove( ir custody would

living

naturally damage 

minors. Depriving minors

in the welfare of 

with whom they

which would not be in 

of their mother

their personality

from company
in their lives which

had contracted
birth would create deprivation

. Admittedly father of minors
theirare living since 

could not be restored back

second'l^dth re^p

had. Mother of minorsondent No.3 and has first wife too

and is contesting for custody of minors, mA
contracted second marriage 

this situation custody of minors

not ofcould not be given to father in presence

which mightshow anythingtire record tomother. Nothing is onstep

adversely affect
in custody ofwhile they are inthe well being of minors
to manage the

well settled in School ana 

good and if

educated lady is capable enough
mother. Mother being an

rrESTED . Minors ared well-being of minorsediucation an
r. Academic results of minors are

2 p^R 2020 ^^tg^^dijig their school regularly

(Examiner) 
nvil pW*

ed at this stage, their education will likely to be

interest
“‘■■aieir chstody will be rernov 

suffered adversely.

, children is not to be exercised in

and control c.f 

d benefits of parents but n

Rights of parents regarding

the interest an
6

i
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;i
and benefits of children themselves. Father is entitled to the

section 357 of

ti'l interest
istody of son above the age of seven years as per 

iluhaimnadan Law which is reproduced below;

^ The father is entitled to the custody of a boy over

seven years of age and of 

has attained puberty.”

consideration for appointment of Guardian is

P:'"

m

unmarried girl whoan

the welfare of minor is
Prime

irrespective of provision of personal law. Overriding, fundamental and paramount

consideration is always the welfare of minors rather that is the sole criteria which

than their real mother formust prevail. No one could take care of minor more 

being^ their first institution, 

loving mother and in this case minors

There can be no other better institution than lap of

living with their mother since their birthare

so they are rniire attached with her.

Section 17(3) of Guardian and Ward Act 1890 provides that if the minor is

reference the Court m^-Y consider thatold enough to perform intelligent pre

preference.

Minors are examined by this Court. They seemed to be happy with their 

and wished to live v/ith her. They were quite intelligent enough to makemother

their opinion,. They were well groomed as reflected from their communication.

In the light of above discussion, it is very much clear that welfare of minors 

lies, with their mother hence petition is hereby dismissed while in order to

strengthen parental bonding, petitioner is allowed to meet minors twice in a month

within the court premises.

Isstte decided accordingly. attested
2 w 2020

(ExSS^er) 
Court •: 7
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:TSSUE#1:
The petitioner being father of the minors has got cause of action but as

No. 2 he remained unsuccessful to prove thatis discussed under issues 

welfare of minors lies with him.

Issue decided in the light of above observations.

4

RELIEF

discussedConsequent upon the fmdings of this Court on issues

much clear that welfare of minors lies with their mother

order to strengthen parental

above, it is very
i

hence petition is iiereby dismissed while m

bonding petitioner is allowed to meet minors twice in a month within the

' court premises.

Parties are left to bear their own costs. File be consigned to 

record room after necessary completion and compilation

Announced o
10.03.2020.

(NAZMA SHAH)
Judge Family Court-IIl,Peshawar

rPRTIFICATE

consists of eight (08) pages. Each page hasThis judgment of mine 

been read, signed and corrected by me wherever, de^ed necessary.

VO(NAZMA SHAH)
Judge Family Coui-t-III, Peshawar
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s'discussedConsequent upon the findings of this Court on issues

lies with their mother

order to strengthen pm*ental

; i\1
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much clear that welfare of minors: above, it is very

hence petition is hereby dismissed while in

is allowed to meet minors twice in a month within the

V
't •

\\
bonding petitioner \:.-

court premises.
. File be consigned toleft to bear their own costsParties are

ord room after necessary completion and compilationrec

Announced
10.03.2020. (NAZMA SHAH)-^\ 
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Parties present. Vide my detail-ijudgment of even date it is very

lifes with their mother hence petition is

in order to strengthen parental bonding petitioner is

■

I much clear that welfaj'e of minors

hereb)^ dismissed while m•,5

allov^ed to meet minors twice in a month within the court premises.

costs. File be consigned toRV-
Parties £ire left to bear their own 

record room after necessary completion and compilation

. Announced 'V
10.03.2020.

(NAZMASHAH)
Judge Family Court-in, Peshawar
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\Jr "-6 GOVT.OF KHYBER PAKHTUNKHWA
Ei^AEm:-^y s secondary educa tiond

DEPARTMENT
Cmall: scj^lonpWct^f^^mnil.eom

091*9223588
D.itcd Peshawar the Mnreh 30'^ 2023
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To
, i

f
{

Deputy Director (Eteciions)
0/0 Elecuon Commissioner,
Khybor Pakhtunkhwa Peshav.-af. V'

SUBJECT: TRANSFER/POSTING

\.oI.

;/ //

*
!

Elementary & Secondary Education Dopartmoni proposes posting 
transler of Mst. Alia Iqbal (BS-19) from GGHSS Shakor Dara Kohat to GGHSS Malhra 
Peshawar in the best public interest

;
i
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* S

It is therefore, requested that NOC may be granted in t^'is particular case 
tor issuance of transfer Notification, please.
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SECTION OFFICER (S/F)
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Endst: of oven No. & Date:
Copy forwarded for information to; PS to Secretary. ESSE OeDan.^nent- \l
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PROVINCIAL ELffCTION COMMISSIONER 
KMYBER PAKMTUNKHWA

r-fr-i
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i ■ >•
> lo Sham! Road, Pe5hav/if Cantt 

Aprrt5.2023
/
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•I1
No SO|SyF)EaSED/4-16/20a3 

Datod: 30***Maroh. 2023. Postmg/tr«n$fer
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;? Subn)itimi tot Ofdoi ns may bd deervted approprlaiOt please.

Yours failhfutly,
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' Efvet */ii lltove.
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No F 10 (1}/2023-Elec-ll 
ELECTION COMWllSSION OF PAKISTAN

•i- f
, t /• • ■

*4« *

L Sec/Gior/Ot. 
Constitution Avonuo, G-5/2. 
Islamabdd 11‘'^ April 2023

*
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i'-' To. : "A:. ‘!• I*'

’ I , 'The Provincial Election Commissioner 
Khyber Pakbtunkhwa,
Peshawar.

tr

ISSUANCE OF NO^. Subjeci:;'
] ■ :t: ‘i^ X)&if S\fnr letter No. F.3 (1)/2023-Els (PEC) VoMX

p-\ ■ . t am directed to refer to your
(8) dated SP Apnl. 2023 on thesubiect noted above and to say that the request Otm

Off1der^(sli^;(Elementa^ and Secondary Education Department, Governmsnl Khybe 

Pakhturikfiwa 'for transfer / posting in respect of Mst. Alia Iqbal (BS-19) GGH- . • n-r
Peshawar has been acceded by the Hon ble Commissi'., n

•••
iont .1

r .

i

^ : DaraKbh^ttO(3GHSSMathra;.L 
■..r -

The quarter concerned may be informed accordingly.r

2.>■

Af>i. ... ...
• i- Ycurs sincere!).t f

!t.‘l
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iV* i

(Taiiqir Iqbal)
Deputy Director (Eleclio'vil)
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No.F.3 (1)/ 2023-Els (PEC) Vol - C (1) 
OFFICE OF THE

PROVINCIAL ELECTION COMMISSIONER

!:■ : s
i.

o
H

1 Qhamt RnaH Peshawar. Cantt:' ' '
April 14, 2023I -

'll ■ •

To
The Secretary,
Elementary & Secondary Education Department 
Government of Khyber Pakhtunkhwa,
PESHAWAR.

f
j

•; 1

- tSSUANCE OF NOCs.I Subject;- -■■

;
Dear Sir,

• i

With reference to your office letter No. SO{S/F) E&SED/4-16/2023 dated 
SQin March 2023 I am directed to attach herewith the Election Commission of 
PakiseaeSiat,lsl^

(Copy Enclosed), for further necessary action at your end.
r
2

J

i •:
(SAID GHAFOOR KHAN) 

Assistant Director (Elections)
ii

End: - as AboveJ -
t ,

\>6bpy is forwarded for information and necessary action Jo S^tion 
Officer (S/F) Elementary & Secondary Education Department Go^mment of Khyber 
Pakhtunkhwa Peshawar. ( \

1

POOR KHAN)(SAID G
Assistant Director (Elections)r.
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GOlfT.OF §€HYBEF: PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCA Tint- 

DEPARTMENT
Email: ^ctionofricersfBt^^ii

__________ 091^9223588
Dated Peshawar July 14“’72^3

4-v
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NdriFICATlOM

Nb.SO^S/F)E&SEb/4-16/2023/Postinan-ran.:for/.
Consequent upon i 

NbC by;E!ection Commtssion of.Pakistan vide latter No. F.10 f1)/2023--E)ec 

11:04.2023, Mst. Alia Iqbal Principal (BS-19) GGHSS Shakar Dara 

transferred-and posted at GGHSS Mathra Peshawar against 

Principal (BS-19), with immediate effect.

provision o' 

■ll datec' 

Kohat fF horeb'- 

the vacant post .cf
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SECRETARY TO GOVT: OF KHYBER PAKHTUNKHW4 
E&SE DEPARTMENT.

I

Ehdst: 6f even No. & date:
I\I Copy forvv^arded to the:

1. Adcouhtant General, Khyber Pakhtunkhwa, Peshawar 
■ E&SE, Khyber Pakhtunkhwa, Peshawar.
3: Di^^tnct Education Officers (Female). Kohat and PeshaVk/ar 
4. -District Accounts Officers Kohat.

_5. Director EMIS, E&SE Department for uploadina 
edfliest.

6. PS to Secretary, E&SE Department
7. Officer concerned.
8. Office order file.
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OFFICE OF THE PRINCIPAL G S ATIF UR REHMAN GHSS ; 

SHAKARDARA KOHAT I
1

DATED 14/07/23
NO 1327

!-4'

1 '
.iRELIEVING CHIT -I-

. t
i

corlified that Mst Al lA IQBAL PRINCIPA_LBPSJJJ_
is hereby relived from duty to day on___T_4/n7/23(A/N) ■
\/iHp RFCRFTARY E & SE GOVT OF KPK No SO(S/F) E&SEDjiL ■
16/2023 Posting. Transfer:- DATED 14-07-2023 and

GGHSS Mathra Peshawar. '.with

'(It is
r. I

!■ I
t

directed to report at 
immediate effect.
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■ . !
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Vv 1
\

;
I

Principal I

i

I •
>"[

Copy T0, t . ' i

]. Secroiai V C K- SE KPK
2. Director [ ^ SC KPK
3. District Education Ollicor (F) Koliai 
(1. District Accounts Officer Koliai
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Principal I
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OFFICE OF THE PRINCIPAL GOVT: GIRLS HIGHER 
SECONDARY SCHOOL MATHRA PESHAWAR.

/ Dated Pesh: the:^__ /07/2023No.

The District Education Officer 
(Female) Peshawar.

^RRIVAL/JOINING REPORTQF MISS: ALI IQBAL PRINCIPAL BPS-IS.SUBJECT:-

Memo;-

Refrence Notification No. SO(S/F) E&SED/4-16/2023/Posting/Transfor/: Dated 14-7- 

1 Submit my arrival/joining Report as Principal BPS-19 Govt: Girls Higher Secondary School Mathra 

warsak Road Peshawar.

202i.

Kindly Accept my arrival/joining report for further necessary action please.

MISS: ALI IQBAL 
PRINCIPAL

GGHSS MATHRA PESHAWAR

Enast: S f: / Dated Peshawar the:-_[^__j07/2023

Copy forwarded to the:-

P.S to Secretary E&SE Department Khyber Pakhtunkhwa Peshawar. 
Director E&SE .Khyber Pakhtunkhwa Peshawar.
P/Fill.

f
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1

GGHSS MATHRA PESHAWAR
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