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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ’

PESHAWAR

vber Pakhtolcthwa

AMENDED SERVICE APPEAL NO. 1443/2(23 Scervice Tribunal

piars w69 EG

Mst. Bibi Amina Principal GGHS Mathra, Peshawar, °““'“M
R/O of House No.56. Street No.3 Sector, N/1, Phase-4 Hayatabad, Peshawar.

APPELLANT
VERSUS

. Government of Khyber Pakhtunkhwa, through Chief Secretary Civil

Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, through Elementary & -
Secondary Education Department, Civil Secretariat, Peshawar.

. Director of Education, Directorate of Elementary & Seccondary

Education Department, Main G.T Road, Peshawar.
Mst. Alia Igbal Principal (BPS-19) GGHSS, Mathra, Peshawar.
RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF
RESPONDENTS NO.4

RESPECTFULLY SHEWETH:

Preliminary Objections:

l.
2.

1o}
J.

That the appellant has got no cause of action to file the instant appeal.
That the appellant is not aggrieved person within the meaning of Article
212 of the Constitution of Islamic Republic of Pakistan 1973.

That appellant is stopped by his own conduct to approach this
Honorable Tribunal.

That no vested right of the appellant has been infringed nor any
provisions of the KP Civil Servant Act 1973 have been violated,
therefore, the instant Service Appeal is not maintainable in the
circumstances.

. That the instant appeal is based on malafide intention just to put

pressure on the respondents for stay at her own choice of station.

. The present appeal has been filed to entangle the Department

unnecessarily in litigation and to waste the precious time of the
respondents as well as of the Honorable Tribunal.
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7. That the present appeal is against the relevant provision of law and
rules. .

8. That the appellant has filed the instant service appeal along with
suspension application against the order notification dated 16.05.2023,
whereby her transfer and posting notification dated 15.05.2023 a
GGHSS Mathra as Principal was withdrawn, which was fixed on
21.07.2023 before this Honorable Tribunal for preliminary hearing and
private respondent No.4 (Alia Igbal) was transferred and posted as
Principal on the vacant post at GGHSS Mathra vide notification dated
14.07.2023 and also took charge on the vacant post at GGHSS as
Principal on 15.07.2023, however, the appellant has concealed the
transfer and posting notification dated 14.07.2023 of private respondent
No.4 from this Honorable Tribunal on dated fixed i.¢ 21.07.2023 during
preliminary hearing, which shows that the appellant has concealed
material facts from this Honorable Tribunal and did not come with this
Honorable Tribunal with clean hands.

9. That private respondent No.4 (Alia Igbal) was transferred and posted
as Principal on the vacant post at GGISS Mathra vide notification
dated 14.07.2023 and also took charge on the vacant post at GGHSS as
Principal on 15.07.2023. The Honorable Tribunal admitted the case of’
the appellant for regular hearing on 21.07.2023 and also suspended the
impugned notification dated 16.05.2023 with condition that operation
of impugned order shall remain suspended if already not acted upon,
but before the suspension of impugned notification dated 16.05.2023
on 21.07.2023 the private respondent No.4 (Alia Iqbal) was transterred
and posted as Principal on the vacant post at GGHSS Mathra vide
notification dated 14.07.2023 and also took charge on the vacant post
at GGHSS as Principal on 15.07.2023, which means that the impugned
notification dated 16.05.2023 has already acted upon. but despite that
appellant is working on the post of Principal at GGIHSS Mathra, which
is clear violation the order dated 21.07.2023 of this Honorable Tribunal.

10.That the departmental appeal of the appellant is barred by time and as
per Superior Court judgments. the instant appeal is also barred by time,

11.That the appellant did not filed departmental appeal against the posting
order 14.07.2023 of the private respondent No.4 and as per Act service
appeal is not maintainable without departmental appeal.

REPLY TO FACTS.
1. Pertains to record.

2. The appellant is basically belong to Takhti Nusrati Karak. which is
evident from her CNIC and on her promotion from PS-18 to BS-19 she
was transferred from GGHS Chamkani Peshawar to her home District
at GGHSS Teri Karak, but she did not take charge at GGHSS Teri
Karak and filed application to transfer her against the vacant post at
GGHSS Main Gujjar, Peshawar on the ground of spouse policy despitc
that spouse policy is applied to the servants whosc both husband and
wife are Government servant while the husband is working in private
sector. Moreover the private respondent No.d (Alia lIgbal) is the



permanent resident of Peshawar which is evident from her domicile and
on her promotion from PS-]8 to BS-19 she was transferred from GGHS
Chamkani Peshawar (o GGHSS Shakar Dara Kohat vide notification
dated 14.09.2022 and she took over charge on the said post and as the
private respondent No.4 was divorced which is evident from the
dissolution of Marriage order dated 09 [2.2010 and being alone living
with her mother with little kids, therefore, she filed application on
16.03.2023 1o respondent No.2 to transfer her to GGHSS Mathra as the
post of the Principal becoming vacant due 1o the retirement of Principal
namely Raffit Nasim in that School which was submitted to respondent
No 2 for approval vide letter dated 15.05.2023 and after approval from
competent authority his application wasthen forwarded (o Election
Commissioner KP Peshawar for NOC. which was further forwarded (o
Secretary ECP Islamabad on which NOC was issued on | 1.04.2023 and
request of the private respondent NO .4 for transfer/posting at GGHSS
was acceded by the ECP which was forwarded 1o respondent No.2
through letter dated 14.04.2023 for further necessary action on which
respondent No.2 transferred the private respondent No .4 from GGHSS
Shakar Dar Kohat 1o GGHSS Mathra against the vacant post of
principal vide notification dated 14.07.2023. (Copies of relevant
documents are attached as Annexure-R-1)

. Correct that the g ellant was posted as Principal at GGHSS vide
pp f f

corrigendum dated 15.05.2023. but, that corrigendum was withdrawn
through notification dated 16.05.2023, but despite that appellant is
working on the post of Principal at GGHSS Mathra ittegally, which
means that the appellant s violating to obey the legal order of
competent authority.

Incorrect. The corrigendum dated 15.05.2023 through which the
appellant was posted on the post of Principal at GGHSS Mathra was
withdrawn through another notification dated 16.05.2023, hut despite
that the appellant illegally took over charge on the post of Principal on
01.06.2023 afier the retirement of then Rjffar Naseem.

. The corrigendum dated 15.05.2023 through which the appellant was

posted on the post of Principal at GGHSS Mathra was withdrawn
through another notification dated 16.05.2023, but despite that the
appellant with the connivance with the District Account Ofticer
tegally drawn her salary on the post of Principal at GGHSS Mathra.

Incorrect. The appellant belongs to Takhti Nusratj Karak and spouse
policy is applied to the servanis whose both husband and wite are
Government servant while the husband is working in private sector.
Moreover, the private respondent No.4 (Alia Igbal) is the permanent
resident of Peshawar and being divorced living with her mother with
little kids and was posted against the vacant postof Principal at GGHSS
Mathra vide notification dated 14.07.2023 after proper NOC of posting
at GGHSS Mathra from ECP.
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Incorrect. the appellant transfer notification dated 15.05.2023 was
withdrawn without political influence and issued in public interest
Moreover, every civil servant is bound (o Serve anywhere, where
his/her service require for the department under section-10 of the Kp
Civil Servant Act 1973,

. Incorrect. the appellant transfer notification dated 15.05.2023 was

withdrawn through notification dated 16.05.2023 without political
influence and issued in public interest and her departmental appeal is
barred by time and was rightly rejected by the competent authority as
every civil servant is bound to Serve anywhere, where his/her service
require for the department under section-10 of the KP Civyj| Servant Aci
1973, ‘

Incorrect. the appellant is not aggrieved person under section-10 of the
Khyber Pakhtunkhwa Civil Servant Act 1973 and has no cause of action
to file the instant appeal which may be dismissed inter-alia’ on the
following grounds,

REPLY ON GROUND.

A. Incorrect and denied, the impugned orders issued by the competent

C.

authority are in accordance with law and rules and are liable to be
maintained.

. Incorrect. The impugned notification dated 16.05.2023 and rejection

order dated 05.07.2023 are passed by the competent authority in
accordance with law and rule and has not violated spouse policy and
pesting/transfer policy. Moreover, every Civil Servant is bound to serve
anywhere, where his/her service required for the department under
Section-10 of the KP Civil Servant Act 1973 and the impugned order
issued within legal sphere and is liable 1o be maintained in favour of
respondent department in (he interest of justice and under the
mandatory provision of Section 10 of KP Civil Servant Act, 1973,

Incorrect and not admitted, The appellant belongs to Takhti Nusrat]
Karak and was also transterred to her home djstrict karak on her
promotion to BPS-19 and the appellant also endorsed that spouse policy
is apply to Government servants while the husband of the appellant is
working in private sector, while the private respondent No.4 (Alig
Igbal) is the permanent resident of Peshawar and being divorced living
with her mother with little kids and was posted on the post of Principal
at. GGHSS Mathra vide notification dated 14.07.2023 after proper
approval and NOC of posting at GGHSS Mathra from Election
Commission of Pakistan.

Incorrect. The private respondent No.4 (Alia Igbal) is the permanent
resident of Peshawar and on her promotion from PS-18 10 BS-19 she
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was transferred from GGHS Chamkani Peshawar to GGHSS Shakar
Dara Kohat vide notification dated 14.09.2022 and she took over charge
on the said post but as the private respondent No.4 was divorced and
being alone living with her mother with little kids, therefore, she filed
application on 16.03.2023 to respondent No.2 to transfer her to GGHSS
Mathra as the post of the Principal becoming vacant due to the
retirement of Principal namely Raffit Nasim in that School which was
submitted to respondent No 2 for approval vide letter dated 15.05.2023
and after approval from competent authority his application was then
forwarded to Election Commissioner KP Peshawar for NOC, which
was further forwarded to Secretary ECP Islamabad on which NOC was
issued on 11.04.2023 and request of the private respondent for
transfer/posting at GGHSS was acceded by the Election Commission
of Pakistan which was forwarded 1o respondent No.2 through letter
dated 14.04.2023 for further necessary action on which respondent
No.2 transferred the private respondent No.4 from GGHSS Shakar Dar
Kohat to GGHSS Mathra against the vacant post of principal vide
notification dated 14.07.2023. which means that the private respondent
No.4 was transferred and posted at GGHSS Mathra after adopting
proper procedure and both notification dated 16.05.2023 and
14.07.2023 are accordance with law and liable (o be maintained.

E. The private respondent No.4 also seek permission of this Honorable
Tribunal to provide other grounds and proof at the time of arguments.

In view of the above submission, it is therefore, most humbly
prayed that the Honorable Tribunal may very graciously be pleased to
dismiss the instant service appeal with cost in favour of the respondent
No.4 in the interest of justice. ' WH

A

RESPONDENT NO.4
THROUGH:
AL

M.ASIF YOUSAFZAI
ADVOCATE SUPREME COURT
&

TAIMUR ALI KHAN
ADVOCATE HIGH COURT

AFFIDAVIT
It is solemnly affirmed and declared that the content of this reply are true and
correct and nothing has been concealed from this Honorable Tribunal.

2o sk

DEPONENT




BEFGRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

AMENDED SERVICE APPEAL NO. 1443/2023

Mst. Bibi Amina VS Govt. of KP ete

T T e e e e e e e e e . e e

REPLY TO APPLICATION FOR INTERIM RELIEF ON THE
BEHALF OF RESPONDENT NO 4.

I. No comments.

2. The reply to the facts and grounds may kindly be consider for reply of
this application. No doubt the Honorable Tribunal have power (o set
aside the impugned order, but the Honorable Tribunal always decide
the cases on merit and the impugned order dated 16.05.2023 was passed
by the Secretary (E&SE) according to law and rules and private
respondent No.4 was transferred against the vacant post at GGHSS
Mathra after proper approval of summary and NOC from [:CP, hence
the impugned orders are liable to be maintained.

3. Incorrect. The prime facie exist in the favour of private respondent No.4
as private respondent No.4 was transferred against the vacant post at
GGHSS Mathra after proper approval of summary and NOC from ECP
and no political intervention was involved in the transfer notification of
respondent No.4 and the appellant has illegally withdrawn the salaries
on the post of Principal at GGHSS Mathra as her transfer order dated
15.05.2023 was withdrawn on 16.05.2023.

4. Incorrect. the'impugned notification is in accordance with law and rules
and the appellant was transferred at GGHSS Mathra on 15.05.2023
which was withdrawn on 16.05.2023 and illegally drawn her salaries
on the post of Principal at GGHSS Mathra and the private respondent
No.4 s being divorced:living with her mother in Peshawar with kids and
if the Honorable Tribunal set aside the impugned order the respondent
will be badly effect along with her kids.

It is therefore most humbly prayed that on the basis of above
submission, the suspension order dated 21.07.2023 may kindly be
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recalled/cancelled as the private respondent No.d is badly clfcct
¢lecting duc to the suspension of order dated 21.07.2023 of this
[lonorablc T'ribunal.

RESPONDENT NO.4

THROUG!T:
/
VJM P2
M.ASIF YOUSAFZAI
ADVOCATE SUPREME COURT
' /
TAIMUR ALI KHAN
ADVOCATE IHGH COURT
AFFIDAVIT

It is solemnly alfirmed and declared that the content of this reply are truc
and correct and nothing has been concealed from this Tonorable Tribunai
and the answering respondent has ncither been placed ex-parte nor her

defense has been struck ofT.

DEPONENT
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PIHONLE NO 191-9223588

GOVERNMENT OF KHYBER PAKHTUNKHWA

,ELEI\'IENTARY & SECONDARY EDUCATION DEPARTMENT
BLOCK A OPPOSITE MPA,S NHOSTEL, CIVIL SECRETARIAT PESHAWAR

Dated Peshawar, September 14%. 2022

| NOTIFICATION
Y -NQSO S/F I"&er)/-‘-lﬁ/ZOZZIl’mlmn'/l‘ ransfer/51: Lpon their promotion vide notification
} - 3 ‘No. SO(S/T JE&SED/2-3/2022/Promotion dated:20,04.2022 the fallowing Teaching Cadre (13S-19)
4 O cér_é wik hereby posted against the post mentioned against cach.
:; i
el . ;
;. DS - . |Name/ Designation l’rcacntl’osﬂl—l;«: Remarks
I i N 2 Y [y 4 o
s 5% X < Mst. Attia Bano GGIISS ~ Dhamtor | GGHSS Sherwan [ AVP of
, o Abbottabad Abbottabad Principal
: A . {13S-19)
"2 liMsi. Tahir Tabassum | GGHSS  Shahdand | GGTISS Jalala Mardan - [ AVP — of
' Baba Mardan Principal
= l? (B$-19)
R Is1 Salma Kalsoom | GGITSS Lahor Swabi | GGHS Panjpir Viee  Sr.
* «m bl Swabi No.12
A s Nofeen Afal RPDC (Female) | GGHS Prang Charsadda | AVP — of
K Y, Peshawar Principal
s R (BS-19)
* W3 [iMst. Azra Begum RPDC Malakand RPDC Malakand Agaisnt Sr.
T e No.45
13 C 16  ["Mst: Gul IE Rana GGHSS  Jogiwara | GGIIS KSK Swabi AVP® of
14 L Peshawar Principal
s (3S-19)
17 ['Mst. Alia lgbal GGHSS  Chamkani | Shakar Dara Kohat AVP  of
¢ Peshawar Principal
A (RS-19)
‘T8~ "T\Mst; Ambareen Fatima | GGHSS - No.2 Dl GGNSS Jandola Tank AVP of
7 ye Khan Principal
1 s (3S-19)
Y 'Mst: Nusrat Parveen GGCMIISS N6 1.1 | GGHSS Karak No.l AVP  of
g Khn Principal
ol {BS-19)
. .|'{):" \N Salima GGIISS Toru Mardan | GGLISS Palai Malukand AVP of
] : Principal
(R ‘ (BS-19)
].I;' ’\IQI Shabann Rehman | GGIS  No.l Lakki | GGHSS  No.J Scrai | Viee ~ Sr.
I Manwal Nurang Lakki Manvat No. 42
T £
12| Nist. Zubaida Bibi GGIISS — Pamjpir | GGHS Zaida Swabi. AP of
. Swithi Principal
IR (BS-19)
13 lé,\'-llst‘, Farceda Sabeen GGHSS  University { GGHSS - Matia Palanzai [ AVP of
e Town Peshawar Charsadda Principal
R T (B$:19)
14 Mst. Shaheen Shehriaz | GGIIS Takhti Nasrati GGHS Chokara Karak AVP  of
' Karak Principal
\ (BS-19)
; (%] CamScanner
. i
. '
Lo ATTBNED
!
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g“ ‘ y GOVERNMENT OF KIIYBER PAKIFITUNKITWA
¥ 2 ELEMENTARY & SECONDARY EDUCATION DEPAICTM EN'T
T ™ w BLOCK A OFPOSITI NPA.S HOSTRL, CIVIL SECIITTARIAT MHSIAWAR
P L e PHONT NO 0010273588
P P15 1M1 Gl 'R Sidiq | GGLISS RS FGGEHS Nod Hanga AVDE ar
vy : Peshawar rineipa
:f" S : "y U T (BS-10
i . [ 16 | Mst Saceda Tobassum | GGOSS Kotha Swabi | GGHSS Shews Swahi AV of
‘E Lo BN E Principal
E o S S - i e [IS-19)
k‘; : ' - 117 Mst Bibi Aorina GGHSS Parkho Dheri | GGHSS Hathian Mardan, | AVE of
{ | L Mardan Principal
t s o _ LSy
: , A8 PMsLBanaras Begam [ GGTIS Akora Khattak | GGITSS ™™ Fotmkan AV ol
a5 C RE I i Nowshers Malakand Principal
: - o s
: )19 TMsL Yasmin Ara Bibi | GGHSS Shahdand | GOTISS Rustan Mardan | AVP of
18 Baba Mardan Principal
o e 519
[ T 4200 [Mst Shamila | GGHS Naivata ™ 101 | GGHSS lsmaili Mama | AVEof
: «{+ | Tnbassum Khan Khel Bannu Principal
S : ! i . (38-19)
R 21 Mst. Jamila Begum GGIIS Matkani | GGISS Dheri Alladand | AVP of
) I R B Malukand Malakand Principal
P Sl S | (B-19)
: 122 - 'Vist. ShaistaKanwal — | GGIiSS Jumgle Khel | GGITSS Gumbnt Kolat | AVDof
; . O Kohat Principal
i | £ _ » (BS-19)
- 123 f Mst, Irshod Begum GGIISS Nod Bannu [ GGHSS  Bilawar  Khan | AVP o
¥ T e ' City Banou Principal
i 3 1. . ) ) {B38-19)
;. 24 Mst. Farsah Deba GGHISS Liahore | GGHSS Kalukhun Swabi | AVP of
A l . Y : Swabi Principal
P | (35-19)
ﬁ ', i ]25 vist. Farzana Yasmin | GGIISS Jungle Khel | GGHSS  Qumar  Zaman AVP ol
: L (R Kohat Mandeew Bannu Principal
s YT : . {BS-19)
A /’/M/l 26 | Msl.-Shaisia Gul GGUSS  University | GGHSS Mandani | AVP ol
, , } N (R Town Peshawar Charsadda Principal
: : SRR IR : (B3S-19)
] : - '27° | Mst, Romaisa Sddia GGIISS  Sahibzada | GGHSS Tehkal Peshawar | AVE ol
: . . Umar Khan Shahced I'rincipal
R L : oL Peshawar (3S-19)
S e : 28 1 Mst. Farhana RPNC Swabi GGHSS Kunda Swahi AVP  of
T 1 ot Principal
S Lo _ (B3S-19)
A o 129 "Mst. - Sadal Rehana | GGIISS GGIISS Siri Kot Haripur | AVP of
. © | Malik, Comprehensive | Principal
‘ s _ Abbottabad (B3S-19)
130 | v, Syeda Tayyaba GGIISS GGlISS Kot NujibUllah | AVP of
. : Comprehensive Haripur Principal
o Abboliabad (BS-19)
31 [ Mst. Shaguafia Khanam | GGHSS BSD | GGIISS Titter Khel Lukki [ AVP . of
; Peshawar Marwal ]’rincipnl
R (135-19)
32 | Mst. [[Tat Begum GGHSS  Sahibzada | RPDC Peshawar AVP  of
: K Umar Khan Shahced Principal
Peshawar (BS-19)
4 O S
i CamScanner
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41
'
[ b N g a + 22 1
¢ % GOVERNMENT OV KNYBER PAKHTUNKHWA Do
g\s”. 3 ELEMENTARY & SECONDARY EDUCATION DEFPARTMENT ' o
Ly @l BLOCK AOPPOSITE MPAS HOSTEL, CIVIL SECRETARIAT PR SHAWAR *: :
s PHONE NO 091-922 3588 Lo
33 Mst Sughra Sadal’ HPD Peshaway GGHSS Tirigation Colony | Vice Sr.44 .
Peshawar, .
3| MstNusa  Tussain [ GGHSS™ T Gai T GGITSS “Thati Khwed | Viee . Sr. | : ’
Fabibulah Manschirn | Manschra N, ) 7
33 [ Mst Samia Danish [ DCTE Abbotabad ™~ | GGHSS Balakot AVIT of | f .
Principal ‘o
(3S-19) i 4
- - - e . — ¢
Jo | Mst, Roshan Ara GOHISS Ningolai | GGHSS Matta Swad AVP ol | - E
Switl Ihyincipal l W
(3S-19) o
L R —— i
37 | Nst Ishrat Jabeen GGHISS BSD | GGHISS Jametd Khyber Viee  Sr. ol
Peshawar No.43 -
,,,,, e B = BRI
38 | Msn Robina Faroog GGHSS Dhamtor | GGHSS KTS Sector No. 2 | AVP - of | ' I
Abbottabixl Haripur Principal i i
(135-19) ¢
: A4 A
. - —- ) '
39| Mst Zeb dchan GGUSS  Chamkani | GGHSS Saidu No. T Swat { AVDP ol s
Peshawar © ] Principal ;_.f:
(RS-19) ! ‘[
L S L R £
40 | Nist. Shela Nagman GGHISY  University | GGHSS Koper Madakand | AVDP of }51
Town Peshawar Principal L
(BS-I‘)) ?-'_':.
'
CONSI: UUI NTIAL l()'slll\'l'- _ ) i' i
A Mst Fehmida Malik, | GGHISS Fhathi Khaed | GGLISS Darband | AVP ol . ]
rincipal (BS-18) | Manschra Manschea Principal B
warking  against  the (3S-18) N
post ol (HS-193in OFS l\t
42 | Mt Shahana Noreen, | GGHIS Serai Nourang | GGOMIESS No. 06 D1 Viee  Sr. :J
(BS-18) Lakhi Marwa Kl No. 09 ' E o
- . N . ) ¢ ,,1"{;
A3 DN Niwg, Principal [ GGHIN Jamrud | DPD Peshawar Vice St e;:T
| (131818 Khyber No.33 i |
i
i Ill)u Salmz Sami GGHSS frrigation GGSS Malogi, Peshawar | AVP of ’ _!|:-j
" Principal (1S-18) Colony ' Principal . j
; JUUS R ) {BS-18) ; i
ISP bl A Ilq_um Instctor (13S-19). 1 RPDC {Female) | Against 3
! Principal {135-19) RPDC (Female) | Malakand (138-20) Vacant 4 X
Malakand Post of o
Principal 1t }
'.g';::
i

s
[
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: ' ¥
. :\.dj'oumcd (o strike of the lawyers: ‘Lo come up jor
5 \\L@: \o : "
- .
' : TRUM T“OJH’L} TN
CivilJ udgc.-H/Jl‘C, Pcshmx ar.
' S
P Jeintiff ﬂlonﬂthh her cOURSS el
i resent. Expatte evidence recorded and |
cl osec‘ To come UP for argume nts/ord' T+ on-
o . :
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< u LY
—radge] Farpily Cowty A
Peshawar AR
=
: Pla’mtiff present. Arguments ‘neard and file pcrusc.d.": . ‘I b
- L
Pricf facts < *fthc case arc Lt the plamuf’x Mst Al u.l SRS P
. & 3
¢ chilaren lodged the instani ait | P
L |

d with hot mmo
d ._;ycd Murad Al fori-
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against fer husband,
‘ ‘Dissolution of her marrage:

1": |
. Recovery of- R% 500,000/ acash'énd' |
' go\dcn omaments wmg&'ﬁng’;’f}o.tolas i -
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i
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TR P lot '..:..nu,- mio.d at the oL O R,
| {‘1 3; 7000/- per month from May, 2007
i'. § | ';: . : *and Gli expiry of iddat. ' '
Ay oy . .
AN 'j : 3 Recover of rntenanes allownn ..
I8 Y ' :
i | g'l : for plaintifiz No.2 &3 cach at
Wt :
: i Do rate of Rs: 4000/- per morth fron
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_'f; N THE COURT OF NAZMA SHAH JUDGE FAMILY COURT-IIL,
o PESHAWAR |

. Suit No. 19/2-Neem of 2014.
' Date of Institution. 16. 06.2014.

Date of Decision. 10. 03.2020.

Syed Murad Ali Shah S/0 Janab Shah R/O Mohib Banda Mardan
............ (Petitioner)

I@rsus

Ahmad Ali, Saifullah and Mst: Aaliya Igbal R/O Chughal Pura,
POSHAWA +evvvvvesseessensnssssssmasssssssnsarsmssnnunsmssanes (Respondents)

CUSTODY OF MINORS

JUDGMENT

My this judgment is intended to. dispose of petition in hand filed by
Syed Murad Al shah, hereinafter called petitioner against Ahmad Alj,
Saifullah ahd Mst: Aaliya Iqbal, hereinatter called respondent for custody of

his minor kids.
/ | Briefly narrated facts of the case as to appear from the petition are that
}\;3'% marriage of the'petitioner was solemnized with respondent No.3 as per Shari
\OK * Muhammadi in year 7003. Out of the wedlock minors respondent No.1 and
] » were born who are presently residing with theiI; mother. That petitioner is
ATTES I‘E?‘Qhe real father of minors. That marriage of the petitioner with respondent

1
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N a—/ o | ﬂ
') ‘No.lis dissolved and minors are residing with their mother since 2007. That
minors are residing in unfavorable environment, sO custody of minors be
granted to the petitioner being their real father.
espondent No.3 wz;s summoned who put appearance and contested
-' tHe petition by filing reply while respon:den"cs No.l and 2 aré minors.Ouf of
_ | the divergeﬁt pleadings of the parties, following issues were ﬁ‘aﬁed by my -
- learned predecessor-in-ofﬁce.

ISSUES

1. Whether petitioner h.as got cause of action?
2. With whom welfare of minor lies?
3. Relief
‘ Parties were directed to produce evidence upto their own satisfaction

which they did.

After conclusion of evidence of both the parties, arguments of learned

{/, counsel for both the parties heard. Record gone through. In the light of both

¥ |
0\7 - issue wise findings of this court are as follows:
N\
ISSUE # 2:

Petitioner claims custody of his minor sons on the ground that he is
real father of minors namely Ahmad Ali and Saifullah who are presently in
the custody of their mother.

Petitioner himself ajbpeared as PW-1 stated that he works as
Government Servant in BPS-17 and nowadays posted in Swabi. That his

marriage with respondent No.3 was solemnized in year 2003. Out of

hEERdlock minors/respondents No. 1 and 2 were born. That respondent No.3

1eft his house with her own sweet will and now divorce is effected between




t::he parties. That respondent No.3 is working lady and cannot take care of
ﬁlinors as compare to petitioner. That as per lavs} petifioner/father is entitled
for the custody of minor sons as both minors are above the age of seven
years. That respondent No 3 is reluctant to allow the minors for the

visitation with petitioner. That respondent No.3 is living in joint family

-;. marriages out df which he has 11 children and all of them are residing in one
house. That such environment effects the minors who are living in same
house. Pw-2 namely Sabz Ali Khan supported the stance of petitioner by
l-stating that he convened jirga for Abadi of the respondent No.3 but of no
.:vain. That petitiorier can take better care of minors. Pw-3 namely
| Mu11a1111nad Salim afso supporied the stance of petitioner that petitioner was
: taking care of minor but attitude of respondent of No.3 was not good
.:ltoward.s petitioner. That petitioner has strong financial position having
landed property in District Mardan. That minors are living with their mofher
' :. in joint family system in the house of parents of respondent No.3. which is

: an unafdvourable environment for them and affects their studies.

f\,}y Respondents No.3 appeared as Rw-1 stated that she serves as Senior
: Subject Specialist in BPS-18. That she is having degree of Master in English
and is also resource person in Illama Igbal Open University. That she has
" achievement/and performance certificate whicfl are ExRw 1/1 to ExRw 1/9.

ATTESTED

“That her family is highly qualified as her sister in law is Deputy Director in
MR ?GZD
QEC and another one is A551stant Professor in Benazir Bhatto University.

o7
l‘» ;-(v'l‘;'rc-n ’-'*x 1
[ TR NS

l AE LY P 3
t Pes Thaf her sister also serves in education department in grade - 17 That minor

Ahmad Al was born on 20.11.2004 while Saifullah was born on 09.09.2007.

system in her parent’s house. That father of respondent No.3 contracted two

—
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“"That she has borne all their expenses. That she has admitted minor Ahmad
~Aliin ICMS School System. Record is ExRw 1/11. That she admitted minor
Ahmad .Ali in Cadet College. Record is exhibited as ExRw 1/14. She
admitted minor Ahmad Ali in Akram Khan Durrani College Bannu in year
2017 in class-7". Record of educational expenses is “annexure I”. Receipts
are ExRw 1/15 to ExRw 1/16. That as per College report minor was not
adjusted in said college so for the welfare of minor she admitted him in
Peshawar in Muslim education complex in year 2018 in grade-08. That
minor Ahmad Ali is now studying in class-9". Receipts of tuition fee and
transport are ExRw 1/17 to ExRw 1/21 and record of vaccination is ExRw
1/26. That she admitted minor in Jamia Arabia Hadiqatul Aloom Peshawar
for the translatioin of Quran. Registration is ExRw 1/27. That she has
registered the mipors for their fitness in sports complex. Record of their
} registration is ExRw 1/24 and ExRw 1/25. That she went to Umra along
with minor Ahmad Ali in year 2015. Copy of passport and vaccination form
is ExRw 1/28, ExRw 28-A and Annexure “K”. Achievément certificates of
" minors are ExRw 1/29 to ExRw 1/32 while birth certificates of minors are
) a:} 7 ExRw 1/33. That she made Insurance in Life Insurance Ltd: and Adamjee
\‘\\ Insurance Company for minors. That original documents of Insurance are
ExRw 1/36 to ExRw 1/38. That vide mutation No.5123 dated 16.11.2007
her ancestral property was transferred in her name which consists of four

“,Z'{V:I'ESTEQmpS and'one office. That she earns 37,000/~ from said property. Mutation

9 0 (A 2028 is Annexure “P”. That minors are getting their religiotis education too and




B (/

“his negligence in official duties. Respondent No.3 produced one namely
Khalid Khan as Rw-3 in- ber support. He stated that minors are getting
religious education from him and respondent No.3 is paying Rs.5000/- to
~ him. He produced his education record and degree as ExRw 2/1 to ExRwW |
: 2/4. Rw-B(inadvertently written as Rw-2) namely Haroon Tgbal/brother of
* plaintiff supported the stance of plaintiff. He produced his educational
- record of B-pharmacy which is ExXRw 2/2 to ExRwW 2/6. He stated that
respondent No.3 was also elacted in British Couﬁcil. Record is ExRwW 1/9.
_ He stated that his wife is posted as Deputy Director in Quality Enhancement
Cell while his sister in law is Assistant professor in BPS-19 and all his
family members are educated. Result of terminal examination of 2019 of
minor Ahmad Ali is Annexure «n5_ That respondent No.3 takes proper care
of minors bei'ng'an e:ducated lady. He produced pictureé of his house as
Annexure 25 (co sisting upon five pictures). Rw-3 namely Syed Ahmad Ali
Shab. supported the stance of respondent. He stated that he used to go to
house of respondent to teach minors for the subject of Urdu, Pak Study and
English and respondent No.3 is paying Rs.8000/- per month. Rw-4 namely

Muhammad Azhar supported the stance of plaintiff that he is teaching

science subject o the minors since 2018 and respondent No.3 is paying
_ Rs.5000/- per month.
‘\ﬂESTED Perusal of record shows that marriage of parents of minors had ended

20 APR ma in divor¢e and minors are living with the mother at the house of parents of

(Examriner respondent No.3. Rec'ord shows that minor Ahmad Ali is 16/17 years old
£l Court Peabey s '

while Saifullah is of 12/13 years. That minors are presently residing with

their mother. 1t is on the record that mother of minors is highly educated

5




lady an.d'-is leading her respectable life. There is noth'mg on record 10
indicate that she is a woman of bad character, contracted second marriage or
showed her negligeﬁce in grooming of minors. Mere allegations of general
nature that mother 18 acquainted with her job and do not give time to minors
_ is not sufficient. Minors in custody of mother are gettihg proper education
and enjoying good health. Father/petitioner has failed to establish that
atmosphere where minors are living are detrimental to their future in any
manner or their mother failed to take proper care of them. On the other hand,
.. , Tesp ondent proved that she belongs 1o highly educated family. As minors are
living with their mother since their birth so change of their custody would
naturally damage their personality which would not be in the welfare of

minors. Depriving minors from company of their mother with whom they

are living since their birth would create deprivation in their lives which
» | could not /{t‘)e restored back. Admittedly father of minors had contracted

: second 'Iw;th res lponden’t No.3 and has first wife too. Mother of minors had
not contracted second marriage and is contesting for custody of minors, in
this situation custody of minors could not be given to father Iin presence of
step mother. Nothing isv on the record 1O show anything which might
adversely affect the well being of minors while £hey are in custody of

mother. Mother being an educated lady is capable enough to manage the

education and well-being of minors. Minors are well settled in School and

atténdi[:g their school regularly. Academic results of minors are good and if
thestPfeir custody will be removed at this stage their educa’uon will likely to b2
suffered adversely. Rights of parents regarding interest and control of

~ children is not to be exercised in the interest and benefits of parents but ‘n

6
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interest and benefits of children themselves Father 1s entitled to the

‘¢dstody of son above the age of seven years as per section 357 of
uhammadan Law which is reproduced below:

The father is entitled to the custody of a boy over

seven years of age and of an unmarried girl who

has attained puberty.”

Prime_ .consiudera.tion for appointment of Guardian is the welfare of minor is
irresp:ective of provision of personal law. Overriding, fundamental and paramount
consi_ﬂeration is always the welfare of minors rather that is the sole criteria which
[ must prevail. No one could take care of 1nidor more than their real mother for
beingL their first institution. There can be no other better institution than lap of
Joving mother and in this case minors are living with their mother since their birth

SO they are mare attached with her.
| Section 17(3) of Guardian and Ward Act 1890 provides that if the minor is:
old enough to perform intelligent pre reference the Court may consider that

preference.

1

) J Minors are examinhed by this Court. They seemed to- be happy with their

mother and wished to live with her. They were quite intelligent enough to make

O
\O\.i\ theu opmlon They were well groomed as reflected from their communication.
| In the light of above discussion, it is very much clear that welfare of minors
lies. with their mother hence petition is hereby dismissed while in order to
stre;lgtllen parental bonding, petitioner is allowed to meet minors twice in a month
witl:iin the court premises.

Issu‘e decided accordingly.

A




The petitionér being father of the minors has got cause of action but as
f is discussed under issues No. 2 he remained unsuccessful to prove that
" welfare of minors lies with him.

Issue decided in the light of above observations.

RELIEF

Consequent upon the findings of this Court on issues discussed

- above, it is very much clear that welfare of minors lies with their mother

_ hence petition is hereby dismissed while in order to strengthén parental
bonding petitioner is allowed to meet minors twice in a month within the
:Ll court prerises.
Parties are left to bear their own costs. File be consigned to
. r_ecord room after necessary completion and compilation

" Announced _

}o
.~ 10.03.2020. e &

(NAZMA SHAH)
Judge Family Court-III,Peshawar

CERTIFICATE

~ This judgment of mine consists of eight (08) pages. Each page has

been read, signed and corrected by me wherever, deemed necessary.

(NAZMA SHAH) \© \\

........... FIED 10 BE TRUE COP\*
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Consequent upon the findings of this Court on issues discussed

above, it is very much clear that welfare of minors lies with their mother \

hence petition is hereby dismissed while in order to strengthen parental \ '

bonding petitioner 1is allowed to meet minors twice in a month within the
court premises.
Parties are left to bear their own costs. File be consigned to

record room after necessary completion and compilation

Announced ' o

(>

10.03.2020. o ">
(NAZMA SHAH) \
Judge Family Court-TI1, Peshawar
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Parties present. Vide my detail®judgment of even date it is very

much clear that welfare of minors lies with their mother hence petmon is
hereby dismissed while in order to strengthen parental bonding petmoner is
allowed to meet minors twice in a month within the court premises.

Parties are left to bear their own costs. File be consigned to
record room after necessary completion and compllatlon

. @ %
Anngpnced_ | A\ DO
10.03.2020. l \o
(NAZMA SHAH)
' Judge I‘amlly Court-III, Peshawar

ATTESTED
20 @3(1

|,
(Bxanrinor]
Mvil Court Peshasear
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HSSE ( PART-I-ANNUAL-1 ) Exam-2023
Reg No
Father Name

Appenr States  Tiesh

Roll No 817670
‘Noe Abmad Al
Gender Mals

Gtoup Bre-Medical
College The City Colleae Of Arts & Science Shahl Bagh Road Peshawar

Center Name:  The i}lty‘ College Of Arts & Sciance Shahi Bagh Road Peshawar (
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Lo oy g SLEMENTARY & SECONDARY EDUCATIOND
Eo . R e _ DEPARTMENT
A Cw Sr=r? Email: sectionotlicerstigmail.com
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1 i lo. SO(SIF) EBSED/162023 Dated Peshawar the March 30™, 2023
1'-:..'-;55 et ", : o ’ ’. . . - .
i i T

R . Oeputy Cirector (Etections) \

_ / OJO Election Commissioner, kO
s : a Khyber Pakhtunkhwa Peshavar, ' 3
¥ - YO LAY e
i o . SUBJECT: TRANSFER/IPOSTING

) FEANREA _{ ' Elementary & Secondary Education Department proposes posling

R

_ ' L transfer of Mst. Atia Igbal (BS-19) from GGHSS Shakar Dara Kehat to GGHSS Mathra
RO ) ‘ ’ Peshawar in the best public interest.

0 IR i

v 1 :

2. itis therefore. requestzd that NOC may b2 granies in this padicular case

for issuance ol {ransfer Naufication, please.
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NoF 3 (1)2023-El8 (PEC) Vol IX (6
OFHICE OF THE
PROVINCIAL ELECTION COMMISSIONER
KHYBER PAKHTUNKHWA

v

S Shami Read, Peshawar Cantt,

"\A‘im Bectotary

, Flerehon Commision of Pokistig
SV ~ Islamahad,

P e —
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L ety
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r,

Wikl tidniente 1 tha abaves ieenfineed sutject thava the honout to submit
!mu:w:th it requost of NOE as pes tediovenyg it

'S.No ' : Department | Letter No & Dale NOC For
by oo : Y .
1 Elémentary & !
Setandary No SO(S/F) EESED/4-16/2023 . |
Editsaton Dated; 30 March, 2023 Postingftranster |
Deopatiment . e i
2 | Subrutied tot order as may be déemed approptiate, please.

Youts fgithfully,

(SHAMSHAD KHAN)
Provincial Election Commissiones
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R b \49 Provincial Election Commlssnoner
SR Khyber Pakhtunkhwa,
' c Peshawar.

FATRE Ch

TR Sub;ecl 0 ISSUANCE OF NOC.

ed to refer to your letter No. F.3 (1)/2023-Els (PEC) Vol-IX
st of the Section

‘ "--_Dear Snr’,

» 9;::—1.-.'..
R

- SR | am direct
j (8) dated 5"‘ ApnI 2023 on the subject noted above and to say that the reque
P 7 OfﬁCer (S;'F). Elemenlary and Secondary Education Department, Governmen! of Khyber
! . Pakhtunkhwa for transfer / posting in respect of Mst. Alia Igbal (BS-19) GGHSS Shakar
E oL '{ Dara Kohat t6 GGHSS Mathra Peshawar has been acceded by the Hon'ble Commissivn

%

The quarter concerned may be informed accordingly.

i
}
i1
| .
‘{‘ EURERES Yours sincareh
. : . e
; ' ' (Taugir Igbal}
Deputy Director {Elartion.ib
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st TOTUTE L LIIEIEILTU e

Lo 3 /

e a 3 No.F.3 (1)/ 2023-Els (PEC) Vol - C (1)

o . OFFICE OF THE

e > PROVINCIAL ELECTION COMMISSIONER

E Shami Road Peshawar, Cantt:
&R ‘ April 14, 2023
) To, _

o The Secretary,

. Elementary & Secondary Education Department,

B Government of Khyber Pakhtunkhwa,

1 PESHAWAR.

| Subject; -  ISSUANCE OF NOCs.

) t | D.ea-r‘ Sir,

5

&

r : With reference to your office letter No. SO(S/F) E&SED/4-16/2023 dated
; 30" March, 2023 | am directed to attach herewith the Election Commission of
i Pakistan -Secretariat, Islamabad letter No.£.10 (1 )/2023-Elec-Il dated 11 April. 2023
; : . {Copy Enclosed), for further necessary action at your end.

+
(3N - : o
7 . " I
- ,
, )

L e (SAID GHAFOOR KHAN)
Encl: - as Above Assistant Director (Elections)

Lo _ . i Copy ‘is forwarded for information and necessary action to Section
Officer(SIF) Elementary & Secondary Education Department Govement of Khyber

Pakhtunkhwa Peshawar. | \

! ./L'L—-
(SAID GHAFOOR KHAN)
Assistant Director (Elegtions)
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[ O GOVT.OF KHYBER PAKHTUNKHW

ELEMENTARY & SECONDARY EDUCA Tion
DEPARTMENT

Eniail: sectionofficersfBgmail. com

—— eI oI

091-9223588
Dated Peshawar July 14", 2023

- NOTIFICATION
NO SO(SIF)E&SEDMJ6/2023/Post|na/T Transfer/: Consequent upon provision of

NOC by Eleﬁtron uommlssu)n of Pakistan vide latter No. F.10 ¢ 1)/2023:Elec-1I datec

11.04. 2023 Mst. Aha lgbal Principal (BS- 19) GGHSS Shakar Dara Kohat < here
'transferred and posted at

GGHSS Mathra Peshawar against the vacant post of
o Principal (BS-19), with immediate effect.
i :

Coen ' SECRETARY TO GOVT: CF KHYBER PAKHTUNKHW
B : E&SE DEPARTMENT.

Endst of even No. & date:

Copy forwarded to the:
Adcountant General, Khyber Pakhtunkhwa, Peshawar.
Ditector, E&SE, Khyber Pakhtunkhwa, Peshawar.

‘District Education Officers (Female), Kohat and Peshawar
District Accounts Officers Kohat, -

Director EMIS, !:&SE Department for uploading at oificia!
eafliest.

PS to Secretary E&SE Department
- Officer concerned,
8. Office order flle
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GFFICE OF THE PRINCIPAL G S ATIF UR REHMAN GHSS 3 ,_
SHAKARDARA KOHAT :

NO __1327 DATED 14/07/23
RELIEVING CHIT K

L is cortified that Mst_ ALIA IQBAL PRINCIPAL BPS-19 |
is hereby relived from duty to day on 14/07/23(A/N) . - .-.'
Vide SECRETARY E & SE GOVT OF KPK No SO(S/F) EQSED/M- . 1

N - B
JUNDPRS S cen T ) . Ny
- v o e i o S e e s v
. o TRTRITY X
- e e TGP S P, 7B e " e .

16/2023 Posting, Transfer:- DATED 14-07-2023 and R
directed to report at __ GGHSS Mathra Peshawar. ~wijth oy
immediate effect. - o .
R 5--';

. 1o
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o e o
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N i |

Principal ; b

: | -

| E

Copy 16, K T
. [

1. Secretary [ & SE KPK ' ’

2. Director [ & SC KPK ; ‘ !{[

3. District Education Officer (F) Kohat !f

4. District Accounts Olficer Kohat - 7? :

oy

-

o s i ‘
‘\ o .y . . !
Principal fascogt o 1
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OFFICE OF THE PRINCIPAL GOVT: GIRLS HiGHER
SECONDARY SCHOOL MATHRA PESHAWAR.,

No. / Dated Pesh: the:<___/07/2023 L
1N

The District Education Officer
(Female) Peshawar.

5
SUBJECT - ARRIVAL/IOINING REPORT OF MISS: ALl IQBAL PRINCIPAL BPS-189.

Memg:-

Refrence Notification No. SO(S/F) E&SED/4-16/2023/Posting/Transfor/: Dated 14-7-

2025. 1 Submit my arrival/loining Report as Principal BPS-19 Govt: Girls Higher Secondary School Mathra

Warsak Road Peshawar, Kindly Accept iy arrival/Joining report for further necessary action please.

</t
MISS: ALl IQBAL
PRINCIPAL

GGHSS MATHRA PESHAWAR
Endst: No. / .3,_\-(' A £/ Dated Peshawar the:- ()~ /07/2023

Copy forwarded to the:-

P.S to Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.
Director E&SE Khyber Pakhtunkhwa Peshawar.
P/Fill.

[

i/‘ ) L_Ll\ . """N
W \io/'\) ) L4
PRINCIPAL |

GGHSS MATHRA PESHAWAR
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