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^ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Oii^ry No.Service Appeal No* 101/2023

Fazal Ur Rehman, Senior Clerk District Kohat Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Khyber 
Pakhtunkhwa & others Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth.
The Respondents as under.

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action and locus standi to file 
instant appeal.

2 That the appeal is not maintainable and incompetent in the eyes of law 
in the present form.

3 That the appellant is estopped due to his own conduct to file this appeal.

4 That the appellant is not an aggrieved person within the meaning of 
Article'212 of the constitution of Islamic Republic of Pakistan 1973.

5 That the appellant has not come to this Learned Tribunal with clean 
hands and has also concealed material facts from the ambit of this 
Learned Tribunal.

6 That the appeal is bad for mis'joinder and non-joinder of necessary 

parties.

7 Thatthe appeal in hand is pre mature, hence, not maintainable.

8 Tl^at the Honorable Tribunal has no jurisdiction to entertain the instant 
appeal in its present form and even fact & circumstances.

9 Thatthe appeal has been mis-oriented, mis-constructed and mistakenly 
drawn and is incompetent in its present frame and context.

10 Thatthe impugned Notification dated 15-12-2021 is legal & liable to be 

maintained.

11 That the appellant has refused his promotion against the senior clerk 
post in the Notification dated 30-06-2017 as evident from the 
Notification dated 04-08-217 of the Respondent No. 2, hence not, entitle 

for promotion w.e.f 30-05-2017.



-y 12 That the appellant has correctly been placed in the final seniority list of 
the senior clerk’s cadre by the Respondent Department.

ON FACTS.

1 That Para-1 pertain to the appointment of appellant as junior clerk in 
BPS-5 vide Notification dated 17-02-1991 attached as Annex-A.

2 That Para-2 is also pertains to the duty against the cited post in lieu of 
the salary & other service benefit in the Respondent Department.

3 That para-3 is correct that in FIR No. 3 dated 11-11-2016 was 
registered against the appellant at PS-ACE Kohat U/S-161 PPG, 5(2) 
PC Act and consequent upon the same FIR, the appellant was 
suspended from service U/R-6 of E&D Rules 2011 vide order dated 
21-11-2016 by the giving effect from 11-11-2016 issued by the 
Respondent No. 3 & are attached as Annex-B & C

4 That Para-4 is incorrect & mis-leading on the grounds that the 
promotion order dated 30-06-2017 is the result of due process of law in 
term of Section-9 of Civil Servant Act 1973 read with Rule-7 of the APT 
Rules-1989 made by the Department, wherein, the appellant could not 
made out his case for promotion & later on promoted to the post of 
senior clerk vide Notification dated 30-06-2017 with reference to serial 
No. 8 (63/220) by placing but was held in the abeyance on the grounds 
of his involvement in the above said criminal case vide Notification 
dated 04-08-2017 issued by the Respondent No. 2 which are attached as 
Annex-D & E.

5 That Para-5 is correct as already replied in para-4 by the Respondent 
Department.

6 That Para-6 is also correct to the extent of the order dated 02-09-2020 
of the Learned Special Judge inti-corruption camp Court Kohat & 
reinstatement in the service of the appellant vide Notification dated 
22-09-2020 in the light of afore said judgment which are attached as 
Annex-F & G.

7 That Para-7 is correct that vide Notification dated 15-02-2021, the 
appellant was promoted to the post of S/C in BPS-14 falling at S.No. 17 
issued by the Respondent No. 2 under the cited provision of law & rules 
attached as Annex-H

8 That Para-8 is incorrect as no Departmental appeal against the 
Notification dated 15-02-2021 has been filed by the appellant till date, 
hence, got finality under the law, therefore, the appeal in hand is liable 
to the dismissed on the following ground inter alia- -

ON GROUNDS.

A. Tnmrrfirt & not admitted, the appellant has been treated as per law 
vide Notification dated 15-02-2021 & is not entitled to promotion as S/C 
in BPS-14 w.e.f 30-05-2017 on the grounds of his involvement and 
criminal case & court proceeding.



-V

Y B- Incorrect & not admitted. The plea of the appellant is illegal & liable to 
be rejected.

Incorrect &__not__admitted. Strongly denied. The Respondent
Department treated the appellant according to law, rule and policies of 
the Govt: in the titled case.

D* Incorrect & not admitted. The plea of the appellant is illegal & liable to 
be rejected.

E. Incorrect & not admitted. The stand of the appellant is illegal & liable 
to be rejected on the grounds that he is not entitled for promotion as 
S/C in BPS-14 w.e.f. 30-05-2017 instead of 15-02-2021 
Department.

in the

F. Legal. However, the Respondent also seek leave of this Honorable . 
bench to submit additional grounds record & case law at the time of 
arguments on the date fixed in the titled case.

PRAYER

In view of the above made submission it is requested that this 
Tribunal ihay very graciously be pleased to dismiss the instant service 
appeal with cost in favor of the Respondent Department.

Dated / /2023

^-niRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 3 & 3)

SECRETARY ^
E&SE Department Khyoer 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1)

AFFIDAVIT

1. Dr. Hayat Khan Assistant Director (Litigation-II) E&SE 
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on 
oath that the contents of the instant para wise Comments are true & correct 
to the best of my knowledge & belief.

Deponent

A
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No> lflir/2023 

Mrifpi'Zal. y? S/c'lPrkBPS-l^ District [-^ohcct'..... .... Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through Secretary (E&SED) &
Respondentsothers

AFFIDAVIT

h Dr, Havat Khan Assistant Director (Litigation-II) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of 
the instant para wise Comments are true & correct to the best of my knowledge & belief.

It is Further stated on oath that in this appeal , the answering respondents have neither 
been placed ex-parte nor their defense has been struck off/cost.

Depo^ lent

/
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■= D&mkjSi -i 5-
s OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

KOHAT

OFFICE ORDER

Mr. i'aza! Ur Rehman .fiinior Clerk, Office of tlie District Education 

Officer(Male) Kohat, is hereby suspended...vv;e;f’:il.l'vl,l'v201''6'under CSR-194,Civil Services 

Regulations, Revised Edition, 2011 involved in a criminal case registered against him under 
FIR No. 30 & 31 dated 11.11.2016 U/S 161 PPC/5(2)PC Act by Police Station Anti 
Corruption District Kohat.

'I'he Accused official is therefore entitled to draw tlie subsistence grant as
admissible under FR-53. I

DISTRICT EDUCATION OFFICER

I

Datea?2LiWa2i33'6.Eadst: No. 7954-58

Copy forwarded for information and similar action to the:-

Director E & SE, ICliyber PalditunKJiwa Peshawjir. 
Deputy Commissioner Kohat 
District Accounts Officer, Kohat.
Official concerned.
Office order file.

9
n
J

4
5

Sd/---------
DISTRICT EDUCATION OFFICER

!}
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/i^Li^wei M•7,

t/

DIRECTORATE OF ELEMENTARY & SECONDARY 
EDUCATION KHYBERPAKHTUNKHWA PESHAWAR. 

Phone: 091-9225340 Fax: 091-9225345

NOTIFICATinisJ.

Consequent upon the recommendations of Depnrlmcnlnl Promotion Committee , . 
(DPC) in its meeting held on 24.5.2017, the IbNowing Junior Clerks (B-l 1)/Assisianl Store Keepers 
(B-5)/Lub: Assistants (B-7) working in and under the Directorate ori:&S(:/DC«S:TE/ PATA/PITI: are hereby 
promoted to tltc po.st of Senior Clerks on their own pay nnd BPS subject to provision of Iasi live (5) years 
.satisfactory PEll.s and posted/udjusted against vacant post of Senior Clerks in the orilcc/school us noted
against each in the interest of public service with immediate cITeci;-

1
Sen:

Dcsinatioh
S'.#

Gi'iSSpinkAln
SWA

Service placed at the di.spo.sal of D!i 
(FATA) Peshawar for further odjustntent

1 2 Chan Shah I'a7.nl Hussain

Muhammad
Rafocici

Service placed al the disposal of Dll 
(FATA) Peshawar for further adjuslmcnl 
Service placed at lheclls|.H)sal of OF 
(FATA) Peshawar for further adjuslinent 

Against 
V/post 

2 a Ahmad yar CHSShaboor SWA
;

3 5 Habibiillah Awaz Khan CHS Karikol SWA

CUL CHS Ralta Kulachi
DlKhan

GHS5 ChoudwnnAHMAD KHAN4 8
MUHAMMAD DlKhan

GilS Candcri 
hCliattak Karak

GHSS Ismail Khel 
Bannu

Against
V/post

5 18 Snxid ullah Jan Shadal Khel

CHS Muhammad 
Khel FATA

Service placed nl the disposal of OF. 
(FATA) Peshawar for further adju-slment

6 21 Arifuliah Siffatullnh

CHS Mir Azam 
Kor FR Kohat

Service placed at the disposal of DF 
(FATA) Peshawar for further adjustment 
GHSS Kolka 
Muhammad Khan 
Bannu

7 22 Anwar Baig Knbir Klinn

Against
V/poslKhlali Kivans 25 Iran Badslia)) DliO(M) Karak

Mohammad
Hassan

GHS Loi Bam 
Itajour Agency

Service placed al the disposal of DK i
(FATA) Peshawar for further ndjustmenl j 
Service placed at the disposal of DE 
(FATA) Peshawar for further adjustment 

I Against

A giiinsl
V/pos(______
Against 
y/piist 
.Against 
'I’/posI

9 26 Amir Zadn

10 30 Alamzeb Subhanuddiit CHS Tinr/.aSWA

CHS Urmar Bala 
fte.shawar!1 1 33 Siiifur Rol\man I-azlur Rehman GGHSSqasimi Martian

CCl-lBPalo nheri 
Mardan

(^l-)SXinnalti 
^O'/sinira12 34 Mir I’iussain Fnqir l•|ussail^ V

t2j^S Rahinalabod
/warak

Gl-lSSSikandar khel 
Balka Banrui

Sceman Kit.m ^13 35 Awal Dad Khan

Multatnniaii
Sultan

CHSShahidan 
Banda Karak

CHSSPainda KhH 
Bannu

14 36 Ali Khan

Service placeil at the tllr.posal nf DF ' 
(FATA) Peshawar for ftirther iKyiislmcnl_ i 
Service placed at the disposal of Dli 
(FATA) Peshawar for ftirther adlustmenl

AgiUiist
V/post

Cl ISSa.vdullah FR 
Bannu

15 37 Waheedullnh MannV Khan

GHS And KJiel 
Orakznl Agency

16 38 lltaf Hussain Nazir Hussain

1R5HAD
AHMED

GHS Gill Bahar 
Pesahawnr

17 MUFARIQSHAH CHSSGaryala Mardan39

CGH5 Bahadar 
Khel Karak

Against
V/post

18 41 Faiz DM Gill Nawab GHSS No. 3 Uani\u city

Service placet! at the dis(>osa! of DE 
(FATA) Peshawar for further adjustment

Cl-lS Pir Saiubjan 
Kot NWA

19 42 Said Anwar Khan Asghnr

l*mf»iMl lunior Ui SfitiorCk'rkOl’S (2) 1

i



°1i
1

20 CHS Aza Khel Bala 
Nowshera

43 Ikram Ullah Yaqeen shah GHSS Dhakara Dunir
__—_______ . V/post

GHSAlizal
Kurram Agency ', 
CHS Khung AJlzoi '< 
Kurram A^en^ 
CHS Taj
Muhammad Kot ]' 
NWA . 
CHSSDaag 
Peshawar

2] 44 Zahir Hussain Service placed at Ih'e.disposol ofDE
(FATA) Peshawar for further adjustmchl
Service placed at the disposal o/,DE, . .
(FATA) Peshawar fdf fuHher ndjuslmcnt

Sabir Hussnin

22 46 Znhoor Miissnin - Gulab Hussain ' ..-v
•

■:

Service ploced at tlie disposal of DE . • 
(FATA) Peshawar, for rurthfar:hdjuslmbnf;

23 54 Khitab Cul Sardar Klian ' - . iI..

MUHAMMAD
IQBAL24 -57 ■ ,GHSS kher&ad MafdanvKHAN SHER’ ■Against; 

;V/post •- ••• 1.25 Fahim Ullah
Shah .

58 Farhad Aii'Shah GHSS Mania Khel. ■ . >
.Banach! Banhu ■

•Against • •Bannu• ;
FAZALE . 
REHnian

6i'^ ZAKl ULLAH26 CTHSS Cul Bahar
Peshawar ; 
GGHS Shcikli abad 
Peshawar. .
GHSS Giamkani
Peshawar ■. ..

GHSS Lund KKwfir • i;
Mardan ■ ' •'

Against•
’V/post", •■-■IRSHAD

AHMED ’' 
MUHAMMAD■■ 
IBRAHIM

FAQEER ■
MUHAMMAD:'

27 63 ;CGHS5 Bakshali : 
Mardan' ,
GHSS NASEER Kill . V' 
Mardan

.V/posi •. ■
- VI

Malik HABEEB 
KHAN •'

28' 64 ■Against
'V/,po'stt .

5529 AltafAlam Ghbtis/uri/bin . Seh'Ice placed at UVo disposal of DE .
(FATA) Peshawar for further adjustriiiint
GHSS Kohi Bamiol. Against
Mardan-

CHS NavoSWA -
SADDAQAT
KHAN GGHSS Chamkani

Peshawar 
CHS Farldl PR 
Peshawar ■

30 66 AMRAT KJfAN
V/postMohammad 

Rpflque .'
31 69 Service placed fit the disposal of .DE ■

(FATA) Peshawar for further adiuslmeni
Amjnd Sohaii
Muhammad
Afzal.

GHSS Fatehpur
Swat •

32 73 Uihecf Khan Against 
V/posl ^

DEO Male Buner .
MANZOOR
ALAM

CHS Bcrl Bagh
Peshawar ’

33' 74 UMAR KHAN ,* •Against .. 
V/post

SDEO Male Buner ■
CHS Paya FR ,.
Kohal . •

34 . Service placed at ihc disposol of DE
(FATA) Peshawar for'fiirther adiustm'e’nt

76 MusharafKhan ■ Amdnullah. ;/
MUHAMMAD
YOUSAP • CHS Kheo Khel

Pa'cea
35 77 BAHADER SHER DEO Male Lakki • Agninst - ••

• • . '• V/pfist .. . .•
CHSLoiSam •.
Bajaour •'• .. ■ 'Din Muhammad36 • Service placed at tlic disposal of DE • :

• (FATA) Peshnwnr..for further adjusbiioni '
Lai Hakim78

CHS Zdr Ba
Bajour

!dr Band37 Service placed nl the disposal of DE; .
(FATA) Peshawar for further adjustment'

jehanzeb82. Rahim Jah, ar

Tojir rtusjfaln . CHS^attfAlIzai :■

'Service.placed hl.tlie disposal of DE - -
(FATA) Peshawar>.. '

38 •, Mohib Hussain84
KufJ igenc\»

Hnbib/Ur/Rahm
an '

GH^Shnhpur '
Sh/ngla
^HS shoheen ' 

/camp PeshmVhr '

Raslild.Ahmnd39 . 85 .Against 
iV/post ; ;GHSS Nbg'ram Buner-' • •

SOHAIL
AHMAD

. .t;

40 GHSS Moncrl Paynn V'
Swabl :■ ,-■ .•••
GHSS Churghushto, ./ • 
Buner ■

89 ABDUL^UM

Rarigecn Mian • •

Against , 
’V/posl -

;•

GHSMaira : ,
Shnngla •

41 .90 . Hasan Zeb .. . , ■•Agaihsl,.; 
V/posl •I GHSTangora'

Buner
42' Habib Hassan ■ : Against . 

I V/posf’-
.93 Bakht Zamin GHSS Ghazi Knt Buner'

CHS Yousaf Kliel.
Mohmand Agehcy

Service placed at the disposal of DE ,
(FATA) Feshaivar for.furthc'r adjustmonI

43 98 Habib Said' Mohammad Said

GHSSuhon Khivar
Mohamnnd
Agenc\>

Service placed at the dlspbsa! of DE 
(FATA) Peshawar for further odjuslmeht -

44 100 Riaz Cul HazrotCuI

GHS Mali Khel .
BaiaNOwshera •'

CHSSNaro Banda . . .-Agaiivst .
•Swabl • •
Service placed at thedisposalof DE , 
(FATA) Peshavvor . • ' ' -
GHSS Hakim Haved: . . Against :
Bannu________ " ■ ' '.V/nost : •.

45 109 Hassan Cul Zarin Gui •
■ V/posl ■

CCHS Kurez
Orakzni Agency' 
CHS Tor Dhand 
Karok

46 114 S.Akhtar Jan S.Hussain Gul ■ .-.’• ■

47 116 AbdurRaziq Wosil Bad Shah

Propnwl junior to Si.’ninr Clerk OPS (2)

r
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f

CHSS Harar 
Khwani Peshawar

48 141 AMBER KHAN UMARKHAN Against
________________ •' V/pOSt

Service placed at the disposal of DE 
(FATAl Peshawar for furtiior adjustment 
GHSS Salima slkandnr 
khel Bannu

GHSS Doblan Swabi
49 AEO Mohmand

Agency_______
146 Amir Shah Shahjehah

50 159 Jahan Zeb Khan Mir Ahmad KJian Against
V/pcist
Against
V/post

Karak

51 GHS Ahmadiibad
Karak ______
GHSSubhan 
Khwar Mohmand 
Agency

164 Iftikhar Ahmad Snrdar Klian GHSS Domail Bannu •

Mohammad
Hussain

52 170 Gul Hussain Service placed at the disposal of DE
(FATA) Peshawar for further adjustment

Muhammad
Suleman

53 GHSS Nnwan
Shelu- A.Abnd

172 Azhar Mehmood Against
V/post

CHSS Adcenn Swnbl

GHS Sra Shah54 173 Najeebullah Service placed at tlie disposal of DE
(FATA) Peshawar for further adjustment
Service placed at the disposal of DE
(FATA) Peshawar for further adlustment

Nosir Khnti
Muhmand Agency

55 GHSTeri Mangal
Kurram Agency
GHS Dchinda
Haripur ______
GHS Gokand

175 Basher Hussain Sharif Hussain
Malik Shah
Nawaz

Malik Abdul 
Qayyum

56 178 Against
V/post

GHSS Sheikh jana swabi
Hidaytur
Rahman

57 192 Rohal Amin Against
V/post

GHSS Bagh BunerBuner
MUHAMMAD
IDREES

5H GHS Sardar Carhi 
Peshawar

195 ZAFAR IQBAL Against
V/posl

GHSSSikandarl Swabi
59 GHS Loi Shniman

Khyber Agency
197 Ibrahim Service placed at the disposal of DE 

(FATA) Peshawar for further adjustment
Abdul Akbnr

Muhammad 
Tariq Maitmood

60 GHSS Risalpur
Nowshera

203 Israr ud Din Against
_________________ V/posI______

Service placed at the disposal of DE 
(FATA) Peshawar for further adjustment

CHSS Naranji swabi

GHSSittiKilln FR
Bannu__________
GHS Gujrat 
Mnrdan

61 207 Abdul Wall GulWali Klian

Ayaz62 210 Malik Aman Against
V/post

Mohammad ]/C CHSS Gndnr Mardan

63 220 FazalRehmah ’ Jabbar Khuh DEO (M) Kdliki a ' /
Services placed at tlie disposal of DEO 
Female Buner for further adjustment 
Services placed at the disposal of DEO 
Female Buner for further adjustment

MUHAMMAD
JAHANGIR

GGHS Irrigation
colony Peshawar 
GHS Sardar Gnrhi 
Peshawar

64 228 SHERAFZAL

MUHAMMAD
RAPEEQ

65 229 ZULFIQARALI

Iqbal
Muhammad

Dildar
Muhammad (L . /

GHSS Jangle Khel
Kohat__________
SDEO-F Takht 
Nasrati Karak

66 269 Against
V/v>ost

DEO Female Hangu
167 270 Akhtar Zaman Hayat UIlah|y Against

V/post
GHSS NO. 3 Bannu cit}’

68 GHSS Amandi Umar .
Khan Bannu

276 AngoorShah UdlnSh Against
V/posl

Karak

69 285 Ayub ur Relxman Against
_______V/post_______

Services placed at the disposal of DEO
Female Buner for further adjustment 
Services placed M the disposxil of DEO
Female Buner____________________ •
Services placed at the disposal of DEO 
Female Buner for further adjustment 
GHSS Luqmnn Banda . | Against 

V/post

Shalsat Karakan CGHSS Domel Bannu
Muhammad
Shaflque iijK Ahmed70 2S7 Shel GHS No.4 A.Abad4.V

"Tviunir Klnan GHS Mnng 
Haripur

71 291 Saghir Khan

Muhammad
Junald

Sain Khan

72 293 Rashid Iqbal GHSTosin Swat

GHSJaba
Mansehra

73 304 Abdul Qadir
Dir Lower

Against
V/post

AD Exam PITE 
Peshawar

GGH55 Munda Dir 
Lower

74 307 Muhammad All Faqir M. Khan

HAZRAT
REHMAN

75 Services placed at the di.sposal of DEO 
Female Buner for further ndjustmenl

312 SHER HASSAN Malaknnd

PropoMl luiiior In Senior Cterk 01« (2) :
V

;
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Notes:

1. The above mentioned Junior Clcrks/Laboral6r>' Asslslanis/Asslstnht Store Keepers arc 
promoted us Senior Clerk on their own pay & scale. They >vill be proinoted io the post of 
Senior Clerk (B-14) on regular basis subject to provision of salisfaciory PERs for the period of 
last 5 Years coupled with non-lnvolvemeril certificate.

2. ..In case of non-provision/supply of satisfactory PERs in r/o Junior Clerks falling In category ai
S.No. I above disciplinary action may be initiated against them.

3. The immediate bosses arc directed to relieve them immediately and direct to report for duty at 
their new stations irhmcdialely and to furnish ACR/PER for la.sl live ycar.s of the .said orilcials 
for the purpose of their regular promotion as Senior Clerk by the DPC of E&SE Department 
Kltybcr Pakhtiinkhwa Peshawar.

4. Compliance report of each official may be provided immediately.

t

t

(Muhammad Rafiq Khattak) .. .
; , DIRECTOR ■ ^

ZA-23/MS/Proniotion ]C to SC/ 2617.'; . Dated P^shnWar the 
Copy of the above is forwarded for the information and necessary to the:*

1) Accountant General, Khyber Pakhtunkhvva, Peshawar.
2) Director Curriculum & Teacher Education. Khyber Pnkhtunkhwa, Abbotlaiiad
3) Director of Education (FATA) Peshawar.
4) Director PITE, Khyber Pakhtunkhwa, Peshawar.
5) District Education Officers (Male & Fernaie) concerned.
6) Agency Education Officers concerned.
7) District Accounts Officers concerned.
8) Principals/Headmaslers/Hcadmistress concerned.
9) Sub: Divisional Education Officens (Male Female) concerned.
10) A.««lstant Director (Exam) at PITE Peshawar.
H) Officials concerned.
12) PA to Director E&SE Khyber Pakhtunkhwa, Peshawar. . .
13) PA to Additional Director (Estab) E&SB Khyber Pakhtunkhwa, Peshawar.
14) Master File.

Endsl: No -4

t

I

:

Assistan^'diweRS^lAdm^) 
Directorate EScSE Khyber Pajs+unkhwa 

Peshawar

U)

i’rtiposil Iiinior li' Sciiinr Clerk Dr'S (3)

1 .
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Directorate of Elementary & Secondary Education Khvber Pakhtun Khwa Peshawar•ft

Notification

Consequent upon the refusal of the following Junior Clerks to accept promotion to the 
post of Senior Clerk, their promotion as Senior Clerk issued vide this office under Endst: No. 4870-82/A- 
23/MS/Promation J-C to SC/2017 dated_30;:Q&L2017 is hereby withdrawn on their own written request 
to forgo their promotion except S; No. 8 who is involved in disciplinary case.

5/f Sen: Name & Desg Father's Name Present post Address under 
promotion as 
S/Glerk

Remarks
No

11/331 Saifur Rehman 
J/Cierk

Fazal Rehman GHS Umar Bala 
Peshawar

GGHSS Qasimi 
Mardan

Refused
promotion

12/342 Mir Hussain Faqir Hussain GHS Manahi 
Nowshera

GGHSS Pao Dheri 
Mardan

Refused
promotion
Refused
promotion

27/63 Irshad Ahmad 
J/Clerk

3 Faqeer
Muhammad

GGHS Sheikhabad 
Peshawar

GGHSS Bakhshali 
Mardan

28/64 Muhammad 
Ibrahim J/Clerk

4 Malik Habin 
Khan

GHS5 Chamkani 
Peshawar

GHSSNaseerKilil
Mardan

Refused
promotion

30/665 Sadaqat Khan 
J/Clerk

Amrat Khan GGHSS Chamkani 
Peshawar

GHSS Kohi 
Barmol Mardan

Refused
promotion

33/746 Manzoor Alam 
J/Clerk

Umar Khan GHS Beri Bagh/GHS
Akhunabad
Peshawar

5DEO(M)Buner Refused
promotion

45/1097 Hassan Gul
J/Clerk

Zarin Gul 
J/Cierk

GHS Mali Khei Bala 
Nowshera

GHDD Naro 
Banda Swabi

Refused 
promotion 
Involved in 
Disciplinary 
case.

63/2208^ Fazal Rehman 
J/Clerk

Jabbar Khan DEO (M) Kohat DEO (M) Hangu

Note: - 1. Since the above mentioned officials declined in writing to accept promotion, they shall 
not be considered for promotion for the next 04 Years following the order in pursuance 
of Gov t: of Khyber Pakhiunkhwa, Establishment Department (Regulation Wing) No. 
SOR-VI{E&AD)l-3/2009/Vol-VIII Dated 22-10-2011.

-Entry to this effect should be made in their service book.2.

DIRECTOR
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar 

Dated Peshawar the ,04/08/2017^/Endst: No. 999-10/A-23/MS Refusal J-Clerk 
Copy forwarded to the:-
Accountant General Khyber Pakhtunkhwa Peshawar.
District Education Officer (MaleSi Female) Concerned.
District Accounts Officer concerned.
Principal concerned.
Official/Officer concerned.
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshaw 
M/File.

1.
2.
3.
4.
5.
6 77.

Assistant Director (Admn:) 
Directorate of Elementary & Secy: Education 
Khyber Pakhtunkhwa, Peshawar
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■ fi^.ORDER NO. 39
//02.Q9.2Q20

Both die accused officials along with counsel present. Learned Sr. 
PP representing the State is also in attendance.

13
The accused/petitioners had earlier (on 22--07-2020) moved this 

Court through tlie application in hand for their acquittal under Section 

249-A of the CrPc on the ground of there being no ;probability of their 

conviction on conclusion of their trial in light-of whatever evidence the 

prosecution had brought on record against them. The State was put 

notice following which arguments from both sides were heard and the . 
case file examined. It transpired on perusal of the record that whatever 

^fjtddence had till then been brought on record by the prosecution, was

•, or

on

enable this court to form an opinion about the probabilih 

q.i it, so to say, that the accused/petitioners will or will net bo
Y

L'

in this case.
. vV

'•'The prosecution’s case as .spelt out in the FIR No.02 is chai the 

’•V"'oompiai>-iant Said Amin througli an application dated 11-11-2016
Xs.

addressed application to the CO ACE Kohat, submitted that he .was poor- .
cMid retired cla.ss-IV official of the Education* Department and . don.'-ited
land 'idi.i'.-cUion department for the purpose of construction of'school, 

upon rh;:ii. -irrecmcnt he was recruited and now retired. According to ' 
classdV employe'.'s sim quota his son Farid Ullah is entitled for the said
job of Noib (■’ isid in the said school but clerk Fazal Rehman demanded 

Rs,90,000/- ■be which he was not ready to pay and requested foras I ■

^ legal action,

An application was submitted by CO ACE Kohat in the court of 

Senior Civil Judge, Kohat for' deputing a Trap Magistrate, who was/

IL norningt;e Judici.-il Mag'^strate/Civil .Judge-IX Kohat for the
to th.e

cl 20 notes of Rs. U/OO/- den-. ;.”*mtions and 140 notes of 

Rs.oOO/- denominatior:

\

p TepL’"t, Rs.90,000/- currency notes. 1

we.’e inh.l.tled by ib ' raiding Magistrate wlfich .
were given to Abdul Jalil ii.rid 80 noL^s of Rs.TOOO/,-denomination, 20 
notes of Rs.500/-; denci ninr'.iC'h' \/ere given ; to Said Amin the
complainants of this case Jia of FM.R. No.u2 .of the even date. The raiding 

Magistrate alongwith CO . '\li Hi, ssan, Constable Sliokat Ali and Sajjad ur
Rchmati proceeded td Dli D offitJ Kohat at 12:30 PM,.where 'complainant 
had allogedb*'gi\fen the • ■^gal gratification mentioned above to accused 

Fazai Rehman Clerk for on' wardc payment to accused Gohar Ali DEO and
bs
4.

r"'



« ,

Uien Ihe raiding Magistrate raided and recovered-the money from-Lhe 

drawers oT rhe table ot Fazal Rehman accused in his ofnce and thus the 

case wavS registered, the accused were arrested and subsequently the 

case was challaned to this court for trial. . .
After completion of investigation.vcomplete challan of the 

submitted in Court for trial and the accused facing trial were summonecK 

who appeared in compliance. Copies of the documents made available 

against them by the prosecution,, were provided to them as required 

uinder the law^ and formal charge against the accused/petitioners Avas. 
framed on 30-11-2017 to which they pleaded not guilty and claimed trial.

The prosecution was called upon to produce its witnesses, which it 
did by producing three witnesses including to) of its star witnesses 

All Hassan Khan (lO) and complaLinant Said Amin whb had their 

ents recorded .as PW-2 arid PW-3 respectively. The testimonies of 

..-;^fj7^pK^Mtnesses prompted the defense to move this Court for acquittal of 
^S^|^^^^,accused/petitioners' u/s 249-A CrPC. The stance taken by the 

was that in light of testimonies of the two witnesses produced by 

the prosecution, the fate of this case stands decided and there remains 

probability of them being convicted on conclusion of their trial. 

Reason being, the admissions made by these witnesses in the course of 

their cross examinations. . ,

'"to A-rguments on that application were heard as well as recourse to 

^ /thVlaw was also had and frorh perusal of the record it transpired that, it

case was

■na.1*
yI•M

no
V

'5
5 !^(ffact that the two witnesses referred to above who happened to be

witnesses of the prosecution have made so many admissions that. 

' .od'rc so contradicton- to the case' of the prosecution as spelt out in the FIR
that thes<= strike at the root of the prosecution’s case thereby rnaking the 

fate of the case clear as to there being no probability of the single 

accLi-scd/pctitioner facing trial namely Fazal Rehman being.convicted for 

the oITence for which he is charged. As for co-accused Gohar Ali DEO.- 

The record reveals that he has already been exonerated from the charges ' 
leveled against him by the prosecution in the. course of investigation, 
What i:- more, it appears that the learned'Judicial Magistrate lawng the 

trap hod not himself witnessed the money changing hands nor haci he 

he3v6 t-tnv conversation bet^^^een the accused and complainant which ihct 
is ev'idenl from the trnp report as no such circumstance was mentioned 

Althougl'^ the record does not contain copies of currency notes 

or'imiuc'dlv Those were not recovered from the personal possession ol-to

V

therein

cV‘ V



accused rather were lying in the drawer of his table of the ar:.cused. 

Similarly, it is mentioned in the trap report that the cuiTency notes were 

initialed by the Magistrate laying the trap but none of photocopy of the 

notes is available on record which could show tlie initial of learned 

Magistrate,

What is more,., although a material witness of the prosecution 

the learned Judicial Magistrate heading,the faidiiig party of 

the Anti-Corruption Staff at the time of recovery of the tainted-currency 

is yet to be examined but in light of the testiinonies of the complainant , - 
and the 10 which are available on the record, this :court deems it an 

exercise in futility and wastage of the time of this court,as'well as that of . 
the witness to summon and examirie hirn since it is clear to the court 
that there remains . no probability ' of. ■ the conviction of the 

accused/petitioner even if testimony of the remainirig witnesses is taken.
To top it all up, it is also a fact on record that the CO ACE has neither 

prayed for nor even approached the forum spelt out by the law for 

nomination and deputation of the learned JM, who headed the raiding 

as it is on record that the application xvas made To SCJ and not to 

the learned D&S Judge, who is competent in law.
For what has been discussed above;: this Court oomes to the 

^^^amclusion that the application of the petitioners is genuine. Reason 

i^lSeing the fact that, in light of the evidence brought on record so far bv
y'-

prosecution, there appears no probability of the accused/petitioners 

being convicted for the offence for which he is charged.
This being the case the application in hand is hereby accepted and 

the accused/petitioners are acquitted of the charge leveled against him 

in exercise of pov^er of this court conferred u/s 249-A of the CrPC. Bail 

bonds furnished by the accused/petitioners stand cancelled and his 

sureties arc absolved of their liabilities under their bonds. Case property 

if any, be kept intact till the lapse of time for appeal/revision and sha31 

tliereafler, be disposed off according to law.

File of this Court be consigned to the record roorn after its 

completion and compilation.
ANNOUNCED AT KOHAT

V

j ■
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OFFICE OF THE DISTRICT 

EDUCATION OFFICER (MALE) KOHAT
ir, iigi

XR€SeO

NOTIFICATION:
/

WHEREAS Mr. Fazal Rehman Junior Cleric Office of the DEO (Male) 

Kohat was suspended due to FIRs No.2 & 3 dated 1 l/H/2016 under Section 

161 PPC/5(2) PC Act by the Police Station ACE Kohat for the charges 

mentioned in the FIRs.
2. AND WHEREAS Director E&SE Khyber Pakhtunkhwa Peshawar 

constituted an inquiry committee comprising Mr. Hussaim U1 Haq Principal 
, B-19 GHS No.3 Kohat as Chairman, Mr. Mumtaz Husain Principal B-19 

GHSS Muhammad Zai & Mr. Abdul Hakim Principal B-19 GHSS Lachi : 
Kohat as members of the Committee vide No. 3379-84/ A^23/MS/Appeal/

. Fazalur Rehman/J/CIerk dated Peshawar the 08/06/2020. :
AND WHEREAS the Iriquiry Committee recommended to reinstate him 
vide No. 743/Enquiry dated 17/06/2020.
AND WHEREAS Director E&SE Khyber Pakhtunldiwa Peshawar directed 

DEO (Male) Kohat to implement the Inquiry Committee recommendations 

vide No. 6680/F.No.81/A-23/MS/AppeaI/ Fazal Rehman Kohat dated 

Peshawar the 26/06/2020. , .
5. AND WHEREAS the Honorable Court of Special Judge Anti Corrupti 

Sothem Distiicts, Headquarter Bannu Camp Court Kohat has decided the 

case and acquitted of the ch^ges leveled against him on 02/09/2020. . .
6. AND WHEREAS the guidance for reinstatement sought from Director 

E&SE Khyber Palditunkhwa Peshawar vide this Office No.3967/Fazal 
Rehman JC dated 15/09/2020.
AND WHEREAS Director E&SE Khyber Palditunldiwa Peshawar asked 

this office to implement the .Court Judgment vide No.3045/F.No/A- 

23/MS/Fazal Rehman JC/Kohat dated 18/09/2020.
NOW, THEREFORE, the Undersigned being a Competent Authority is 

pleased to Re-Instate Mr. Fazal Reliman Junior Clerk of this Office w.e.f 

11/11/2016 in his own Pay and Scale with all back beheBts

1.

4..

on

7.

8.

DISTRICT EDUCATION OFFICER 
(MALE) KOHAT

Endst: No. 4/b^ ~ ^ 3 

Copy of flic abox^e is forwarded to tlie:'
Lr.^4^')kc:<'tc,r E&SE Khyber Pakhtiirilchwa Peshawar,

2. nkoiFt Cniiiptrolfer of Ucibat.
3. Accooniant Local Office,
4. Mr. Fazal Rehman Junior Clerk DEO (M) Kohat

Dated Kohat the ^
L::

/

ON OFFICERDY: DISTRICTO'lSuCl
Ki .T
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DIRECTORATE OF ELEMENTARY & SECONDARY 
EDUCATION la-IYBER PAKI-ITUNKI-IWA PESHAWAR 
Phone No. 0919225144 Email ddadmn ese@giT>aii.com

NOTIFICATION

Consequent upon the recoinniendation of the DepartmentalrPromotiontCommittee 
(DPC) in its meeting held onl7-09-2i)20;v:tiidd^[lMif^]hhidfSidd«pMp^f« 
the Directorate of E&SE/DC^TE/PITE/®fD are iierebfpromiel*!fIf 
(B;14) on regular basis and posted/a(^usted/shuffled against vacant post-pf::Senibr;GIdfl£?(B4l4) 
in the pffice/instiUitions as noted against each in the interest of public service with effect from 
the chdrge assumption of the newly jDromoted Assistants.

Ser Name Father’s Name Present station Proposed Remarks
No
1 M/Zul Zareen MiUiammad

Misldn
GHS
Abbottabad

Kanlial DCTE Abbottabad A.V.P

2 Abdul .fameel Abdul Bari GMSS 
Shangla 
SDEO (F) Takhti
Nasrati Karalc_______
GHS Azam Warsak 
SWTD

Qalandar DEO
Shangla

Female A.V.P

3 Abdullali Khan Muhammad
Shah

SDEO (F) Talchti 
Nasrati Karak

A.V.P

Alaamzeb4 Subhanuddin Service placed at the 
disposal of DEO 
SWTD for further 
adjustment

5 Irshad Ahmad Mufariq Shah GGHS
Peshawar

Gulbaliai- GGHS Gulbahar 
Peshawar

A.V.P

6 Maliullah Habibullali GHS IGiecha Sub 
Div Jandola Tanlc

DEO Female Tanlc A.V.P

7 Shall Nawaz Khan Haji Danaish GGHSS Civil Colony 
Peshawar

Directorate NMD 
Peshawar

A.V.P

8 Miranshah Muhibuliah GHS Pir Tangi Sub
Div:Jandola Tank

DEO Female Tank A.V.P

9 Muhaammad
Ismail

Muhammad
Qahar

GHSS
Shangla

Shapur GMSS Shapur A.V.P
Shangla

10 Mumtnz Ali Sliamasiil
Qamar

GI-IS Asota Sharif
Swabi______________
GHS Sedghi Many 
IGian SDW Bamiu

DEO (F) Swabi A.V.P

M Amir Ullah Khan Muhammad 
Zar Ali Klian

GHS Doniel Bannu A.V.P

12 Slier Ali Khan Gulab Shah GGHS Tlu-al 
Lower

Dir SDEO 
Samar Bagh Dir 
Lower

Female A.V.P

Sharifiiilah Sher Ghazi 
IClian

GHS Shagram Chitral
I^ijier________________
GGHS Mustaj Chitral 
Upper

GHS Shagram A.V.P
Chitral Upper

14 Rahnial Illahi Zindaganl Service placed at the 
disposal of DEO(F) 
Upper chitral for 
further adjustment 
GHSS Mall ICliel 
Bala Nowshera

A.V.P

15 Hassan Gul Zarin Gul GHSS Mall Khel 
Bala Nowshera

A.V.P

16 Noor Zali IGian Nazar
Khan

All GGHS Bazai' Aiimad
Klian Baiuiu

GGHSS No.2 Bannu A.V.P

Fazal Relhnan ■i.17.. JabbarKlian DEOMaleKolmt •GHSSMttslinrAliaa^
Kohat

18 Bulbul Aziz Ali Ralunat GGHS Booni Chjilral
Upper

DEO Female Upper 
Chitral at Boni

A.V.P

19 Amanullah Faiz
Muhamamacl

GHS Potah DIK GHSS No.2 DUOian A.V.P
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Name Present station Proposed Rerharlcs

479 Muhammad 
Islam S/C

GCMHS Mai'dan GGHSS
Mardan

Chaindheri A.V.P
c-

480 Zuhra Mumtaz 
J/Clerk

GGHSS 
Dabgari Peshawar

Bannat GGHSS
Peshawai'

Hayatabad A.V.P

481 .lavid K\ian
.1/CIcrk

GGHS Spilano Kass
Jajnrud_____________
GHS Ghakho Orakzai

GGHS .Tamrud A.V.P

482 Muhammad 
Iiiam .1 Clerk

GGHSS Chalcho Oralczai A.V.P

483 Muhanimad 
Rizwan .1 Clerk

GGHS Urmar Mialia 
Peshawar

GGHSS 
Shahabiidin Peshawar

Begum A.V.P

484 Arshad
.1/Clcrk

Iqbal GHS Teri Karak SDEO Male B.D Shah 
Karalc

V.SNo. 463

485 Abbas IChan 
Junior Clerk

Working against 
S.Clerk post GHS
IChair Abaci_________
Gl-IS Mera Urmar 
Payan Peshawar

SDEO Female Mardan A.V.P

486 Muhammad 
Tufail Khan J 
Clerk

Directorate of E&SE,
KPK

A.V.P

487 Muhammad
Abbas J Clerk

GHS Marghund Swabi GGHSS
Swabi

Kalo Khan A.V.P

488 Wisal Khan
Junior Clerk

GHSS Alimad Kliel
Peshawar___________
GHSS Darosli Lower 
Chilral

GGHS Bannat Dabgari
Peshawar_____________
GGHS Shiaqotak Lower 
Chitral

A.V.P

489 Sharif Ullah 
Senior Clerk

A.V.P

490 Awais Walieed 
•lunior Clerk

GHS 
Abbottabad

Khair gali GGHS
Abottabad

Uper Kial A.V.P

491 Lalifullali S/C GGHSS
Peshawar

Larama Directorate of E&SE, 
KPK

Against vacant 
post of KPQ

492 Muhammad 
Safdar KPO

Directorate NMD DEO Kliyber Against vacant 
post of KPO

493 Sajid
Mehmood
S/Clerk

RITE Male Mardan GHSS 
Abbottabad

Nawan Sher A.V.P

494 Avval Sardar 
S/Clerk

GHSS Khojaki Karak GHSS Warana Karak A.V.P

495 Muhammad 
Usman J/Clerk

GHS Charsadda Khass GCVn-lS Chai’sadda A.V.P

496 Jan Bakht Said 
S/Clerk

GCMHSS Timergarah
Dir Lower

Services placed at the 
disposal of DEO Feinal;e 
Dir Lower for further 
adjustment

I
I

497 Faisal Saleh GCMHS Tehkal Bala SDEO (F) TOwn-III 
Peshawar

Against Account 
Assistant postHayat .(/C

498 S: Muhanimad DEO Male Hangu GHSS Lodhi Kite! Hangu A.V.P
Hassan .I/C

Note:-

1. Charge report should b e submitlc4d to all concerned
All the DEO (M&F) are directed to hand over charge to the newly proniotee 
S/Cierk in the station mentioned against each if the said post is filled by your 
olfice the same may please vacated for the newly promote perso

2.

ns.

Dr Hafiz Muhammad Ibrahim 
Director

Elementary and Secondary Education 
Kliyber Paklitunkhwa Peshawar
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Copy of the above is forwarded for the infonnation and necessary to the:-

Accoiuitant General Khyber Pakliamkhwa Peshawar .
Director Cmiiculum & Teaching Education Khyber PakhtunKliwa Abboltabad 
Additional Director of Education (Newly Merged Tribal Districts) Peshawar 
Director PITE ICliyber Palditunkhwa Peshawar 
District Education Officer (Male and Female) concemed 
District Account Officer Concemed.
Principals/Headmasters/Headmistress concerned.
Sub Division Education Officer (Male & Female) concerned.
Official concerned.
PA to Director E&SE Khyber Pakhlmikliwa, Peshawar-.
Master file.

)
'•v.

1.
2.

4.
5.
6.
7.
S,
9.
10.
11. /

:)

Assistant Director (Admu)
E&SE ICliyber Palditunkliwa, Peshawar
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DIRECTORATE ELEMENTARY & SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.
s.N

Li..

AUTHORITY l.RTTER

! Director, Elementary & Secondary Education Khyber PakhtunHHwa
'iTtJrrA £ AssistantPeshawar do hereby authorize Mr..

(Litigation]of this Directorate of Elementary & Secondity Education Khyber Pakhtunkhwa,
j

Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of
N0■ m / / 2 ^ ..AppealServicepara wise comments 

Fn'3r\l [\y .
in

f ■

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.4^
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