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District Account Officer Buner at Daggar.

(RESPONDENTS)

Written Reply/Para wise Comments for & on behaif of Respondents No. 1, 2, 3, 4 & 5.

Preliminary Objections

1. That the instant appeal is wholly incompetent as the remedy of departmental
appeal is available to the appellant, which he has filed before the appellate
Authority (Director) on 27/6/2023, however, the mandatory period of 90 days
has not yet expired and he has filed the instant service appeal, without
waiting for reply of the appellate authority or expiry of the mandatory pen;od,
due to which this appeal is incompetent and suffers legal infirmity.

2. That according to the judgment of the honorable Khyber Pakhtunkhwa Service
tribunal in Service Appeal No. 1678/2022, the instant appeal is not maintainable.

3. That the appellant has no vested right to continue or hold a particular post at a
particular place, thus, is liable to be trahsferred anywhere in exigencies of service,
hence the suit is not maintainable. |

4. The Appellant has no cause of action/locus standi to file the instant declaration of
right.

5. The Appellant has concealed the material facts from this honorable court, hence

liable to be dismissed.

6. That the appeal is wholly incompetent, misconceived and untenable.

7. That the appeal for declaration is wrong, baseless and not maintai
strong cause to be taken for adjudication, therefore, the same is liable to be rejected/
dismissed.

8. That the instant appeal is unjustifiable, baseless, false, frivolous and vexatious.
Hence the same is liable to be dismisced with the order of-special compensatory

cost in favor of respondent.
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9. 'Tpat the instant appeal is not maintzinable in the present form and also in the -

%-‘?esent circumstances of the issue.

10. The Appellant has not come to this honorable court with clean hands.

11.The Appellant has filed the instant appeal just to pressurize the respondents.

12. The appeliant has filed the instant appeal on mala-fide motives.

13.The instant litigation is against the prevailing law and rules.

14. The appellant has been estopped by his conduct to file the appeal.

15.That every Government servant is bound to perform his duties anywhere in the best

interest of public service.

FACTS

1.
2.

Pertains to the record.

Incorrect and hence denied. The post of SPST, BPS-14, is a district cadre post and
not a union council-based post. Under the Khyber Pakhtunkhwa Appointment,
Deputation, Posting and transfer of teachers, Lecturers, Instructors and
Doctors Regulatory Act 2011 (KP Act No. XIl of 2011), only PST, BPS-12, is a
union council-based post, which cannot be transferred out from his/ her union
council while SPST BSP-14 and PSHT BPS-15 are district cadre posts. They can
be posted anywhere in the district. Thus, the appellant, hnder the said act, has no

right to claim his posting within his own union council. However, the information

given in this para of the appeal is five years back history/record of his leave and

adjustment which has no relevancy with the instant case, hence, the para is
unrelated and it is just added for the purpose to complicate and intricate the case

in order to obscure the facts under the shadow of irrelevant history/record.

3. Pertains to record.

Incorrect and hence denied. As explained in para 2 of the facts, the post of SPST
BPS-14, is a district cadre posf and not a union council-based post. Under section
3 of the Khyber Pakhtunkhwa Appointment, Deputation, Posting and transfer
of teachers, Lecturers, Instructors and Doctors Regulatory Act 2011 (KP Act
No. XII of 2011), only PST, BPS-12, is a union council-based post, which cannot

be transferred out from his/ her union council. On the other hand, the appellant is

an SPST Teacher in BPS-14, which is a district cadre posts. He can be posted '

 anywhere in the district. Thus, the appeliant, under the said act, has no right to

claim his posting within his own union council.
The adjustment order in respect of the appellant is legal and lawful. As per rule-28

of the Khyber Pakhtunkhwa, Civil Servants Revised Leave R 1981, which

reads as foliow:

(2]
-
(‘:TJ
i

28. Assumption of Charge on return from leave etc.-— (1)

on return from leave, shall repori for duty to the authority that sanctioned his

leave and assume charge of the post of which he is directed by that authority

unless such direction has been given to him in advance.
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(2) In case he is directed to take charge of a post at a station other ™

-'g‘-man that from where he proceedcd on leave, travel expenses as on travel
shall be payable to _him. (Civil Servants Revised Leave Rules 1981 are
attached as Annexure “A”)

In addition, the Competent Authority can transfer/adjust a civil servant serving in
Elementary &Secondary Education Department anywhere. against a vacant post
within his cadre, post and district. Civil servant could not stay at a place of his
choice unless operation of transfer order stayed, which is not the position in the -
case. Such view of the issue, according to the Service Tribunal, if affirmed, would
give license to every Civil Servant to file a representation against order of transfer
and stay at place from which he did hot want to move, as such the same would
create administrative chaos. Same is reported in 2006 SCMR 443. Similarly, Civil
Servant could not disobey transfer order. Same is reported in 2003 PLC (CS)104.
Employees are liable to be transferred anywhere in exigencies of service, having no
vested right of his choice for a specific place. Reliance is placed on 1998 SCMR
293. |

Furthermore, the adjustment order in respect of the appellant has no legal
infirmity, and is, therefore, complete in all respects. His post is a district cadre post
and he is required to serve anywhere in the district where the competent authority
adjusts/transfers him in the public interest.

Section-10 of Civil Servants Act, 1973 provides sufficient clearance regarding
posting and transfer which reads as follow:

“Posting and transfer: - Every civil servant shall be liable to serve anywhere
within or outside Pakistan, in any equivalent or higher post under the Federal
Government, or any Provincial Government, or local authority, or a |
corporation or body set up or established by any such Government.”

5. Pertains to record.

6. Pertains to the record. However, the para is completely irrelevant and has nothing
to do with the instant case, and the same is just added for making the case |
intricate for purposeful evasion from f;cts and real history of the case.

7. Pertains to the record. The appellant was on leave w.e.f 01-03-2022 to 20-12-2022
while he submitted application for transfer on 07-12-2022 during his leave period.
As per rules, transfer of an employee cannot be made during leave period. It is
evident from his application dated 07-12-2022 that leave of the appellant has not
yet expired. He was required to submit his arrival report to the Competent Authority
for proper adjustment against a vacant SPST post, which he didn’t and remained
absent till he was adjusted at GPS Gujar Abad on the report/letter of SDEO
concerned. (Sanction of E. O. L. without pay, transfer application_of 'the

appellant and SDEO letter are attached as annexures “B”, “C” and “D

and 20 days of the appellant, the appeliant neither informed the concerned SDEO
nor this office for his adjustment against a vacant post, and remained absent w. e. f
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21-12-2022 till the adjustment at GPS Gujar Abad. And, reportedly, he adjusted

2 "ﬁ'.{himself in a certain school without informing the DEO and proper order/ approval of

9.

the Respondent No.1, thereby, exercising the authority of the undersigned, which
is utter violation of rules and reguiztions. In this regard, a show cause was served
upon him on 20-02-2023. {The show cause is attached as Annexure “E”)
However, on the report of the concerned SDEO, the respondent departmént
adjusted the appellant at GPS Gujar Abad against a vacant SPST, BPS-14 post.
(The adjustment of the appellant at GPS Gujjar Abad is attached as Annexure
“E7) _ S

Incorrect and hence denied. The appellant has not been transferred to GPS Gujar
Abad rather he was adjusted after completion of his E. O. L. The appellant has not
only committed non-compliance of official order but has also remained absent after
his adjustment. Furthermore, it is ciarified that he is an SPST teacher in BPS-14,

which is a district cadre post and not a union council based, therefore, his claim

that he was adjusted out of his union council is the result of speculations and .

conjectures.

10.Incorrect and hence denied. The adjustment order of the appeliant after expiry of

11

12.Incorrect and hence denied. Already explained in para 8. It is further added that th

his E.O.L is in accordance with rules and regulations, hence, the same is legal and
valid. _ .

.Incorrect and hence denied. The impugned adjustment order has already been
communicated to the appellant through post as well as official WhatsApp groups.
However, he did not comply with the adjustment order and wanted to adjust him at
the place of his choice, wish and whim. Upon non-compliance, he was served with
a show cause notice vide No. 873-77 dated 20-02-2023, the reply of which was
submitted by the appellant on 02-03-2023. In the fight of his reply to the show

cause notice, he was called for personal hearing on 20-03-2023 for which he .

appeared on the same date before Dy. DEO as an authorized officer. During the
personal hearing, he submitted his reply to questions asked by the authorized
officer. In the light of above facts, it is without any doubt that he has not only
received his adjustment order at GPS Gujar Abad but was also well aware of his
adjustment order, which he accepted in his replies to the questions asked during
personal hearing and in show cause notice. Thus the denial of appellant about
receiving the impugned order is ludicrous and out of place, hence, the same is not

convincing. (Replies of both show cause notices and persona ring are

attached as annexure “G” and “H”)

appellant, in violation of rules and without any proper adjustment order, after expiry
of his leave started going to the school of his choice, wish and whim and he
remained absent from the school where he was properly adjusted vide proper

notification of the Respondent No. 1.

13.Incorrect and hence denied. The para is irrelevant, and the same has been added

by the appellant’s counsel just to complicate the issue of simple adjustment after
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expiry of his leave. In the instant case, the appeliant had not only refused to obey

¥¥-the order of the Competent Authosity. Respondent No. 1, by not assuming the
charge at the new station for guiie long time but also presented himself as
undisciplined official.

14.Correct that the appellant has submitted reply to the show cause notice, which was
about absence, misconduct and non-compliance of adjustment order. After fulfiliing
all codal formalities, he was awarded major penalty of reduction to lower post and
scale. In this para the appellant rebutied his own claim made in para 11 of not
receiving his adjustment order. - " ‘ |

15.Incorrect and hence denied. Appeal -against his adjustment order 17-02-2023 is
infructuous as the appellant has élréady been proceeded and penalized after
proper proceedings under E&D Rules 2011. Resultantly, he was adjusted at GPS
Baishpur which is situated in the union council of his domicile

16. Pertains to the record.

17.Incorrect and hence denied. The adjustment order of the appellant has been
modified after imposing penalty’ upon him. Both penalty and subsequent
adjustment at GPS Baishpur have got finality. It is further averred that the order of
imposing penalty is in accordance with rules.

18.Incorrect and hence denied. Section 3 of The Khyber Pakhtunkhwa
Appointment, Deputation, Posting and transfer of teachers, Lecturers,
Instructors and Doctors Regulatory Act 2011 (KP Act No. XlI of 2011), deals
with the post of Primary School Teachers (PST) only, while the appellant was an -
SPST, BPS-14, hence, the reference given by the appellant is wrong and unlawful.
In addition, no SPST vacant post is available at GPS Sawari and GPS No.2 Rega,
hence, the appellant cannot be adjusted there. Furthermore, as per rules, an
employee does not have vested right to claim for adjustment at a specific schoo! of

his choice. He is liable to serve anywhere within his district, post adre in the

public interest.

19.Incorrect and hence denied. Already explained in the preceding para

20.Incorrect and hence denied. The appellant was illegally sitting at GPS Alagram
after expiry of his leave. It is further submitted that he had been adjusted at \GPS
Gujar Abad after expiry of his leave, where he did not take over charge and .
remained absent, being non-compliant with the official order/adjustment. The
SDEO concerned reported him absent vide his office letter No. 2114 dated 15-04-
2023. Due to his absence, hfs salary was stopped and he was issued with a show
cause notice, which after proper procedure cuiminated in his reduction to lower
post and scale. (SDEO report and Final adjustment order is attached‘as
annexure “I” and “J”)

21.Incorrect and hence denied. The proceedings against the appellant were already in
the pipeline before filing his service appeal. Notice of the Honorable Court was
received by this office on 26-06-2023 for reply while the proceedings against the
appeliant had already been completed and Notification No. 2590-96 dated 31-05-
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2023 was issued on the very same date. It is also affirmed that the sam IE

- e

W'notification has not been issued in back date and the issyance of notification is not
possible in back date. The same facts can easily be verified from dispatch register.
The numbers and dates in dispatch register are continuous before and after the
same notification. If it was issued in back date, the signs of discontinuity,
incoherency and tampering would have been evident in the dispatch register,
which is not in the instant case and the numbering and date in the dispatch register
are accurate and intact. (Notice of the court, & Copies of dispatch register are
attached as annexure “K”, and “L” )

22.Incorrect and hence denied. After he was adjusted at his own U.C at GPS
Baishpur in the light of proceedings, he did not take over charge there and
remained willfully absent. This office under rule-9 of the E&D Rules 2011 issued
him absence notice No.3046 dated 26-06-2023 on his" home address, which he
has received, to which he was bound to give reply which he did not and remained
willfully absent. Even if he received it Iéter, he should comply at that time, however,
he turned a deaf ears and did not comply with the office order and remained |
absent.

23.Pertains to record.

24.Pertains to record of the Honorable Court.

Furthermore, the appeal is not justified and accordance with rules and policy,

therefore, the instant service appeal may be set aside on the following grounds:

GROUNDS:

A. Incorrect hence strongly denied. The mentioned adjustﬁent order has been made
in accordance with the law, rules and policy. There is no legal infirmity. As per
rule-28 of the Khyber Pakhtunkhwa, Civil Servants Revised Leave Rules,
1981, which reads as follow:

28. Assumption of Charge on return from leave etc.--- (1) A civil servant,

on return from leave, shall report for duty to the authority that sanctioned his
leave and assume charge of the post of which he is directed by that authority
unless such direction has been given to him in advance.

(2) In case he is directed to take charge of a post at a station other than that

from where he proceeded on leave, travel expenses as on tr shall be i
payable to him. ‘ W\
Furthermore, Section 10 of the Civil Servants Act 1973 provid ient

clearance regarding posting and transfer which reads as follows:
“Posting and transfer: - Every civil servant shall be liable to serve anywhere |
within or outside Pakistan, in any equivalent or higher post under the Federal
Government, or any Provincial Government, or local authority, or a
corporation or body set up or established by any such Government.”

B. Incorrect and hence denied. Section 3 of The Khyber Pakhtunkhwa

Appointment, Deputation, Posting and transfer of teachers, Lecturers,
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3 _Aastructors and Doctors Regulatory Act 2011 (KP Act No. XII of 2011), deals i
®&with the post of PST only while the appellant is an SPST, BPS-14, hence, the

reference given by the appeliant is wrong and unlawful. His adjustment was lawful,

R

however, the same has already been modified, as explained in para 1 of .
Preliminary Objections and paras 11, 14 and 15 of the Facts, hence, the present
appeal is infructuous.

C. Incorrect and hence denied. The Respondent No.1 acts as per rules and policy. No
discrimination has been made with the appellant. Rather the appellant has violated
the rules regulations and crushed legal official order of his adjustment under his
feet, thereby, rendered himsélf ‘to ‘be guilty of absence, inefficiency and
misconduct. '

D. Incorrect and hence denied. Already explained in para 8 of the Facts.

E. Incorrect and hence denied. Already explained in para 11 of the Facts.

F. Incorrect and hence denied. The para'is irrelevant, and the same has been added
by the appellant’s counsel just to complicate the issue of simple adjustment after |
expiry of his leave. The appellant is narrating story of the past which has no

" relevance with the instant appeal. In the instant case, the appellant had not only
refused to obey the order of the Competent Authority, Respondent No. 1, by not
assuming the charge at the new school for quite long time but also presented
himself as undisciplined official.

G. Incorrect and hence denied. Already explained in para 18 of the Facts.

H. Incorrect and hence denied. Already explained in para 20 of the Facts.

| Incorrect and hence denied. Already explained in para 20 of the Facts.

J. Incorrect and hence denied. As already explained in para 21 of the Facts that the
proceedings against the appellant were already in pipeline before filing of his ‘
service appeal. Notice of the Honorable Court was received by this office on 26-06-
2023 for reply while the proceedings against the appellant had already been
completed and Notification No. 2590-96 dated 31-05-2023 was issued on the very

.

same date.
K. Incorrect and hence denied. As explained in para 21 of the Facts. W
L. Incorrect and hence denied. The para is unrelated and irrelevant to esent
case.

M. Incorrect and hence denied. The para is unrelated and irrelevant to the present
case. o
M. Incorrect and hence denied. The appellant was awarded penalty for his absence, .
~ inefficiency and misconduct collaborated with blatant use of social media for

defamatofy posts against his officers.

The respondents also seek permission of this Honourable Court to rely. on

additional grounds at the time of arguments.
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o~ In view of the above noted submissions, it is humbly requested that this

Ionourable Court may very graciously be pleased to dismiss the instant suit W|th cost
in favour of the re@»ondent.

EO (M) Chagarzi

Buner
Director
Elementary &Secondary Education Ele tary &Secontiary Education
Peshawar - Peshawar I
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Inayat Ullah S/O Muhammad Dildar R/O Village Takhta Band Tehsil Gagra District
Buner '

(APPELANT)
Versus

District Education Officer Male District Buner
Sub Divisional Educational Officer (M) Tehsil Chagharii District Buner
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A

(RESPONDENTS)

AFFIDAVIT .

I, Ubaid ur Rahman, Superintendent BPS-17, office of the District Education’
(Male) Buner, do hereby solemnly affirms and state on oath that the whole contents of

the reply are true and correct to the best of my knowledge and belief & nothing has

been concealed from this Hon’ble Tribunal. , ' .
bt apprt
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[Khyber Pakhtunkhwal
Civil Servants Revised Leave Rules, 1981 |

No. FD, SO (SR-IV) 5-54 / 80 (Vol:II) dated 17-12-1981,---In excrcise of the powe:'s
conferred by section 26 of the “[Khyber Pakhtunkhwa] Civil Servants Act, 1973 (*[Khyber Pakhtunkhwa] Act
XVIIT of 1973) and in supersession of this Department’s Notification No. FD.SO(SR-1V) 1-17/78, |dated the
20" November, 1979, the Governor of the “[Khyber Pakhtunkhwa) is pleased to make the following rules
namely:--

' 1. Short title, commencement and application.--~(1) These rules may be called the
*[Khyber Pakhtunkhwa] Civil Servants Revised Leave Rules, 1981.

(2) They shall come into force at once. ;

(3) They shall apply to all Civil Servants under the rule making authority of the! Governor
except those who opted not to be governed by the $[Khyber Pakhtunkhwa] Civil Servants Lce&vc Rules,
1979. '

2. Admissibility of Leave of Civil Servant.-—-Leave shall be applied for, expressed and

sanctioned in terms of days and shall be admissible to a civil servant at the following rate and scal¢:—~~ :

! i

() A civil servant shall earn leave only on full pay. It shall be calculated at the ra‘te of foir

days for every calendar months of the period of duty rendered and credited tol the icave

account as “leave on fully pay” duty period of 15 days or less in a calendar mo:nth being

ignored and those of more than 15 days being treated as a full calendar month, for the

purposc. If a civil servant proceeds on leave during a calendar month and returns from it

during another calendar month and the period of duty in cither month is more than 15

days, the leave to be credited for both the incomplete months will be restricted Lo that
admissible for one full calendar month only.

(i) The provisions of clause (i) wiil not apply to vacation departments, A civil seivaat of a

vacation department may earn leave on full pay as under:-- :

(a)

(b

When he avails himself of
vacation in a calendar
year.

When during any year he
is prevented from availing

At the rate of one day of
cvery calendar month of
duty rendered;

As for a civil sorvant in
non-vacation Deparitment

himself of the full
vacation.

for that ycar; and |

(c) When he avails himsclf of
only a pat of the
vacation,

As in (@) above plus such
proportion of thirty days
as the number of days of
vacation not taken bears
to the full vacation.

" Subs. by the Khyber Pakhtunkhwi Act No. IV o 2011, '
2 Suhs. by the Khyber Pakhtunklhiwa Act No. IV of 2011,
? Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011,
Subs. by the Khyber Pakhiunkhwa Act No. IV of 2011,
Subs. by the Khyber Pakhtunkhwa Act No, IV ol 2011,

Subs. by the Khyber Pakhtunkhwa Act No. IV of 201 1. X
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(i) There shall be no maximum limit on the accumulation of such leave.

"[Note. Deleted) '

3. When leave earned.---(3) All service rendered by a civil servant qualifies him to earn

leave in accordance with these rules but shall not be earned during the period of ieave.

(b) Any period spent by a civil servant in foreign scrvice qualifics him to carn leave provided
that a contribution towards leave salary is paid to the Government on account of such period.

4, Grant of Leave on Full Pay.---(1) The maximum period of leave on full pay| that may
be granted at one time by the competent authority shali be as follows: -- |

) Without medical certificate 120 days ,I :

(i) With medical certificate 180 days | ;
PLUS

(iii) On medical certificate from lecave 365 days

account in entire service.

(2) The maxima prescribed at (i) and (ii) of sub-rule (1) are independent of each: other. In
other words a civil servant may be granted, at a time, total leave on full pay on medical certificale upte the
permissible extent in continuation of lcave upto 120 days without medical certificate, subject to given
conditions.

5. Grant of Leave on Half Pay.---(1) Leave on full pay may be converted into leave on
half pay, at the option of the civil servant. '

(2) Debits to the leave account will be at the rate of one day of the former for every two days
of the latter, fraction of one-half counting as one full day’s leave on full pay. |
(3) The request for such conversion shall be specified by the civil servant in his appljcation for
the grant of leave. '
(4) There shall be no limit on the grant of leave on half pay so long as it is avgilable by
conversion in the leave account. ' ‘

6. Conversion of Leave Account.---(1) All leave at credit in the account of a ci{lil servant
who was in service on the 1st day of July, 1978, shall be carried forward and expressed in terms of leave on
full pay. The leave account in such cases shall, with effect from 1st July, 1978 or in case of civil servant who
was on leave on that date with effect from the date of his return from leave, be recast as under, ignoring

the fraction if any:-- — —
A\AQ—’ :

0] Leave of full pay—

(a) 1 month 30 days

(b) 1 day 1 day ’

|

ii) Leave on half pay—

(a) 1 month 15 days i

(b) - 2 day 1 day !

|

(2) In carrying forward the leave, the lcave at credit of a civil servant in columns 7 and 8 and ¢

half of the leave at credit in column 9 of the existing leave account shall be carried forward to the hew leave
account of the civil servant. i
1 ! ‘

7. The “Note” at the end of rule 2 deleted by Notification No. FD. S0(SR-1v)5-54/80(Vol.II), dated 01-06-1982.




o

3) The leave availed under the existing rules from column 13 (a) of the leave account shail

be debited against the maximum limit of 365 days fixed under ruie 4 (1) (iii).

- |
7. Leave not due.---(1) Leave not due may be granted on full pay, to be offspt against
leave to be earned in future, for a maximum period of three hundred and sixty five days in the entire period
of service, subject to the condition that during the first five years of scrvice it shall not exceed ninety days |
in all. !
(2) Such leave may be converted into leave on half pay. ‘
(3 Such leave shall be granted only when there are rcasonable Chances of the Civil Scrvar;n. !
resuming duty on the expiry of the leave. '
4 Such leave shall be granted sparingly and to the satisfaction of the sanctioning authoriL!y
but it shall not be admissible to the temporary civil servants.
8. Leave Salary.---(1) Leave pay admissible during lcave on full pay shall be tlf\c greater
of---
(a) the average monthly pay earncd during the twelve complete months immcdiately
preceding the month in which the leave begins; and '
{b) the rate equal to the rate of pay drawn on the day immediately before the beginning of
the leave.
(2) When leave on half pay is taken, the amount calculatled under clause (a) and (b) of sub- i
rule (1) shall be halved to determine the greater of the two rates. i . :
8[(3) A civil servant shall be entitled to the leave pay at the revised rate of pay if la general |

revision in pay of civil servants takes place or an annual increment occurs during the perlod of leave of the

civil servant. ] '

9. Special Leave to Female Civil Servants.---As female civil servant may, on
of her husband, be granted special leave on full pay not excecding 130 days. This leave shall not &
to her leave account and will commence from the date of decath of her husband. For this purpos
have to produce death certificate issued by competent authority either alongwith her application
leave or, if that is not possible, the said certificate may be furnished to the lcave sanctioning
separately.

10. Maternity Leave.---(1) Maternity leave may be granted on full pay, outside

[
|

the death |

¢ debited

¢ she will

Tor spacial

authority

the lcave

account, to a female civil servant to the extent of ninety days in all from the date of its commencement or

forty five days from the date of her confinement, which ever be earlicr.

(2) Such leave may not be granted for more than three times in the entire service o
civil servant except in the case of a female civil servant employed in a vacation department wh
granted maternity leave without this restriction.

3) For confinement beyond the third ong, the female civil servant would have to
from her normal leave account.

4) The spells of maternity leave availed of prior to the coming into force of these
be deemed to have been taken under these rules.

F a female )
o may be !

ake lcave

rulas shzllll

(5) Maternity leave may be granted in continuation of, or in combination with, any pther kiﬁd

of leave including extraordinary leave as may be due and admissible to a female civil servant.

8 Sub-rule (3) of rule 8 rule 8 added by Notif. No. FD.SO(SR-1V)5-54/80-Vol.l11, dated 26.10.1994. .
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6) Leave salary to be paid during maternity leave shall be regulated as for other leave, in
accordance with the formula provided in rule 8,

7 The leave salary to be paid during maternity leave will, therefore, remain unaffacted evgn
if any increment accrues during such leave and the cffect of such an increment will be given:after fhe expiiy
of maternity leave. :

11, Disability Leave.---(1) Disability leave may bc granted outside leave account on cach
occasion upto a maximum of seven hundred and twenty days on such medical advice as the head of office
may consider necessary, to a civil servant, other than civil servant in part time service, disabled by injury,
ailment or disease contacted in course or in a consequence of duty or official position.

(2) The leave salary during disability leave shall be cqual to full pay for the first onc hundred
and eighty days and on half pay for the remaining period.

12. Extraordinary Leave (Leave without Pay).---(1) Extraordinary lcave may be granied
on any ground upto a maximum period of five years at a time; provided that the civil servant to whom such
leave is granted has been in continuous service for a period of not less than ten years. In (chC a civil
servant has not completed ten years of conlinuous service, extraordinary feave without pay for a ‘maximum
period of two years may be granted at the discretion of the leave sanctioning authority. This Icavc carn bc.
granted irrespective of the fact whether a civil servant is a permanent or temporary employce.

(2) The maximum period of extraordinary leave without pay combined with leave gn full pay
and leave on half pay shall be subject to the limit of 5 years prescribed in FR-18, i.e. the maximum} period pf
extraordinary lcave without pay that would be admissible to a civil scrvant who has rendered continuous
scrvice for a period of not less than 10 years shall be 5 years less the period of leave on full pay land leave
on half pay so combined.

(3) Extraordinary leave may be granted retrospectively in licu of absence without leave. |

13. Leave on Medical Certificate.---Leave applied for on medical certificate shall not be
refused. The authority competent to sanction feave may, howevcr, at its discretion, secure a second medical
opinion by requesting the Civil Surgeon or the Medical Board to have the applicant medically examined. The
existing provisions contained in Supplementary Rules 212, 213 and Rule 220 to 231 for the grant of lcave
on medical grounds will continue to apply. '

14. Leave Preparatory to Retirement.---The maximum period upto which a Ci\'[ii Servant
may be granted lcave preparatory to retirement shall be 365 days only. It may be taken subject to
availability in the leave account, either on full pay or partly on full pay and partly on half pay, or entvrclv on
half pay, at the discretion of the Civil Servant and it will not extend beyond the age of supcmnnua%lon

|

15, Recreation Leave.---Recreation leave may be granted for fifteen days gnce in a
calendar year, the debit to the leave account may, however, be for ten days leave on full pay; |
|
|

Provided that such leave shall not be admissible to a Civil servant in a vacation dcpartmer:'n.

Note: Casual Leave (as Recreation Leave) shall, however, continue to be granted foir 10 days
only subject to other conditions under Government instructions. |
16. Leave Ex-Pakistan.---(1) Lcave Ex-Pakistan may be granted on full pay 1o a civil
servant who applied for such leave or who proceeds abroad during leave, or takes leave while posted
abroad or is otherwise on duty abroad and makes a specific request to that effect. R
2 The leave pay to be drawn abroad shall be restricted to a maximum of three thousand
rupees per month. ;

o
-

Qs

°.  Sub-rule (3) of rule 12 added by Notification NO. FO.SO(SR-1V)5-54/80 (Vol.11), dated 01.06.1982.




3) The leave pay shall be payable in sterling, if such leave is spent in Asia other than
Pakistan and India. b

~

M Such leave pay shall be payable for the actual period of Icave spent abroad subject to
maximum of one hundred and twenty days at a time.

(5) The civil servants appointed after 17th May, 1958, shall draw their leave salary in rupees
in Pakistan irrespective of the country where they spent their lcave.

(6) Leave Ex-Pakistan will be regulated and be subject to the same limits and coriditions as
prescribed in rule 4,5 and 12.

17. Assigning reasons for leave.---1t shall not be necessary to specify the rdasons for
which leave has been applied, so long as that leave is due and admissible to a civil servant.

18. Commencement and end of leave.---Instcad of indicating whethcer leave starts / ends
in the forenoon or afler-noon, leave shall commence from the day following that on which a ciyi! servant
hands over the charge of his post. It shall end on the day preceding that on which he resumes duty.

19. Absence after the expiry of leave.---Unless his lcave is cxtended by the lcave
sanctioning authority, a civil servant who remains absent (except for circumstances beyond his corjtrof) after
the end of his leave shall not be entitled to any remuneration for the period of such absence and double
period of such absence shall be debited against his leave account. Such debit shall if there is insufficient
credit in the leave account, be adjusted against future accumulations, Such double debit shall not preclude
any disciplinary action that may be considered necessary under any rule for the time being in force after
affording a reasonable opportunity to the civil servant concerned to indicate his position.

0120. Encashment of Leave Preparatory to Retirement.--- U[(1)] Where a ciYiI servant
opts not to avail the leave preparatory to retirement admissible to him under rule 14, he shall be allowed
leave salary for the period for which leave preparatory o retirement is admissible, subject to a mdximum of
Ythree hundred and sixty-five] days. For the purpose of lump sum payment in licu of leave prep'amtory to
retirement only the senior post allowance will be included in the leave pay so admissible. The paymaent of
leave pay in lieu of leave preparatory to retirement may be made to the civil servant cither in lump surn at
the tire of retirement or may at his oplion, be drawn by him monthwise, in arrcars, for and during the
period of |ecave preparatory to retirement. This amendment shall take offect from 01.07.1983.] :

|

B[(2)  Encashment of leave preparatory to retircment (1.LPR) not exceeding three hurI\drcd anid
sixty five days shall be effective from the first day of July, 2012 and shall, for the cntire period of Icave
refused or opted for encashment, be applicable to a civil servant retired or, as the case may be, Jctiring on
or, after the first day of July 2012, provided such leave is available at his credit subject ta a maximum of
three hundred and sixty five days. !

3) If at any time during such period, lecave is granted on account of ill health supposed by
medical certificate or for performance of Hajj, the amount of cash compensation on account of leave pay
shall be reduced by an amount equal to the leave pay for the period of leave so granted]

(4) Leave pay for the purpose of encashment of LPR shall bc computed on the basis of pay
and allowances reckonable towards pension as shown in the last pay certificate of a civil servant.]

|
19[21. In Service Death, etc.---(1) In case a civil servant dies, or is declared peymanently
incapacitated for further service by a Medical Board, while in service, a lump sum payment equgl to lcave

10 Rule 20 substituted by Notification No. FD.SO(SR-1V)5-54(Vol:11), dated 24th Auguét, 1983.

1 Renumbered as sub-rule (1) by Notfication No. {(FR)FD-5-92/2005/Vol-V, DATED 13-12-2012

2 Substituted for the words “one hundred and cighty” by Notificalion No. (FR)FD-5-92/2005/Vol -V, DATLD
13-12-2012. [ :

5, Substituted for the words “one hundred and cighty” by Notification No. (FR)FD~S~92/2005/V0[~|M DATED
13-12-2012.

", Rule 21 substituted by Notification No.FD.SO(SR-1V)5-54/80(Vol:111), dated 03.05.1988 |
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pay upto one hundred and eighty days out of the leave at his credit shall be made to his family as dofmoci
for the purposes of family pension or, as the case may be, to the civil servant, .;

(2) For the purpose of lump sum payment under sub rule (1), only the “senior prost
allowance” will be included in the “leave pay” so admissible.]

22, Recall from Leave.---If a civil servant is recalled to duty compulsorily with the approval
of the leave sanctioning authority, from leave of any kind, which he is spending away |from his
headquarters, he may be granted single return fare plus daily allowance as admissible on tour'L from the
station where he is spending his leave to the place where he is required to report for duty. In ¢ase he is
recalled to duty at headquarters and his remaining leave is cancelled, the fare then admissible shall be for
one way journey only. If the order of recall to the civil servant is optional then the concession above
mentioned will not be admissible. i ;

23. Any type of leave may be applied.---A civil servant may apply for the type of lcave
which is due and admissible to him and it shall not be refused on the ground that another type of lcave
should be taken in the particular circumstances for example, a civil servant may apply for cxl'aordinaqy
leave or leave on half pay even if leave on full pay is otherwise duc and admissible to him, ar he may
procead on extraordinary leave followed by leave on half pay and full pay rather than on full pay, half pay
and without pay. I

|

24. Combination of different types of leave etc.---One type of leave may be 'combined
with joining time or with any other type of leave otherwise admissible to the civil servant:

Provided that leave preparatory to retirement shall not be combined with any other kind of lcave.

25. Civil Servants on leave not to joint duty without perrnission before its expiry.-—-
Unless he is permitted to do so by the authority which sanctioned his lcave a civil servant on leave may not
return to duty before the expiry of the pericd of leave granted to him. |

26. Leave due may be granted on abolition of post, etc.---(1) When g post is
abolished, leave due to the civil servant, whose services are terminated in consequence thercof, shall be
granted without regard to the availability of a post for the period of lcave.

(2) The grant of leave in such cases shall, so long as he does not attain the age of
superannuation be deemed automatically to have also extended the duration of the post and the|tenure of
its incumbent. !

27. Manner of handing over charge when proceoding on lcave, etc.---{1) A civil
servant proceedings on leave shall hand over the charge of his post, and if he is in Grade-16 and iabove, he
shall, while handing over charge of the post, sign the charge relinquishment report.

(2) If leave ex-Pakistan has been sanctioned on medical grounds, the civil servant shall take
abroad with him copy of the medical statement of his case.

28. Assumption of charge on return from leave, etc.--~(1) A civil servant, on rcturn
from lecave, shall report for duty to the authority that sanctioned his lcave and assume charge of the post of
which he is directed by that authority unless such direction has been given to him in advance.

(2) In case he is directed to take charge of a post al a station other than that from|whcere he
procecded on leave, travel expenses as on transfer shall be payabie to him.

29, Account Officer to maintain leave account.---(1) Leave account in respect of a civil
servant shall be maintained as part of his Service Book.

(2) The Account Offices shall maintain the icave accounts of civil servants of whom ghey were
maintaining the accounts immediately before the coming into force of these rules, '

;’)
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30. Leave to lapse when civil servant quits service.---All leave at the credit of a civil
servant shall lapse when he quits service. i

31. Leave appiication, its sanction, etc.---(1) Except where otherwise stated, an
application for leave or for an extension of lcave must be made to the head of office where a civilservant is
employed and, in the case of the head of office to the next-above administrative authority and ht extent of

leave due and admissible shall be stated in the application. , |

i
(2) An audit report shall not be necessary before the Icave is sanctioned. i

(3) When a civil servant submits a medical certificate for the grant of leave, it shall be by an
authorised medical attendant in the form attached to these rules. '

G)] - Leave as admissible to a civil servant under these rules may be sanctioned by the head of
a department, Attached Department, Office or any other officer authorised by him to do so and] when so
required, lcave shall be notified in the official Gazelte.

(5) In case where all the applications for feave cannot, in the interest of public service, be
sanctioned to run simultaneously, the authority competent to sanction leave shall, in deciding the priority of
the applications consider:

!
0] whether, and how many applicants can, for the time being, best be spared;

(i) whether any applicants were last recalled compulsorily from leave; and

(i) whether any applicants were required to make adjustrent in the timing of theiy leave on
the last occasion. '

FORM OF MEDICAL CERTIFICATE
Signature of applicant

MEDICAL CERTIFICATE FOR CIVIL SERVANTS RECOMMENDED FOR LEAVE OR EXTENSION

I, after careful ) persona!
examination of the case, hereby centify that, whose signature is
given above, is suffering from and I consider that a period of
absence from duty of more  with  effect from
is absolutely necessary for the restoration of his / her health.

|

Dated, the Government Medical Attendant

FORM-1T
APPLICATION FOR LEAVE

Notes:--Item 1 to 9 must be filled in by all applicants, Item 12 applied only in the case of
Government servants of Grade 16 and above.

Name of applicant.
Leave Rules applicable. |
Post held. |
Department or office. !

Pay

House rent allowance / conveyance allowance or other compensatory allowances drawn in
the present post.

ounANE

Mt

|
!;




10.
11.

12.

13.

8
(a) Nature of teave applied for.
(b) Period of leave in days.
© Date of commencement.

Particular Rule / Rules under which leave is admissible.

(a) Date of return from last lcave.
(b) Nature of Leave.
© Period of leave in days.

Signature of applicant:

Remarks and recommendation of the Controlling Officer.

Certified that lcave applied for is admissible under Rule
conditions are fulfilled.

Report of Audit Office.

!

.......................... and necessary

O

W)

Orders of the sanctioning authority certifying that on the oxpiry of leave the a
likely to return to the same post carrying the compensatory allowances being drawn by him.

Dated..........

NS

Signaturc
psignation

I
Signature
psignation

hplicant fs
1

Signature
nsignation
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Explanatory Instructions for Filling up the Leave Account: Form

|
1. This teave account will be maintained for all civil servants of the Provincial Government who were i
in service on the 1st July, 1978 including thosc who were on fcave on that date and have noff opted to
retain the existing feave rules and all others who enter scrvice on or after 1st July, 1978.




2. All leave at credit in the account of a civil servant who was in service on the 1st July, 1978 shail be
converted in terms of leave on full pay at the following rates:--

(i) Leave of full pay--
(a) 1 month 30 days
(b) 1 day 1 day i

(it Leave on half pay-— | .
(a) 1 month 15 days | ‘
(b) 2 day 1 day !

(Fraction, if any, to be ignored).

3. The leave account shall commence with an opening entry “Due on 1st July, 978" or in thq casc of a
Civil servant, who was on leave on 1st July, 1978 with effect from the date of his return from icave. For the
purpose of computing the leave at credit, the service upto 30th June, 1978 will be taken into account. The
leave duc in terms of leave on full pay in days will be noted in Column No. 21.

4. (i) In calculating the leave earned on full pay at the rate of 4 days for every calendar month
the duty period of 15 days or fess in a calendar month shall be ignored and those of more than 15 days
shall be treated as a full calendar month for the purpose. if a civil servant proceeds on leave during a
calendar month and returns from it during another calendar month and the period of duty in eitheJ: month is
more than 15 days, the leave to be credited for both the incomplete months will be restrict to that
admissible for one full calendar month only. There shall be n maximum limit on accumulation of this lcave.

(ii)- The provision (i) above will not apply to a vacation department. In its case, a cixf/il servant
may earn leave on full pay (a) when he avails himsclf of full vacation in a calendar year ...........L.... at the
rate of one day for every calendar month of duty rendered (b) when during any year he is prevented from
availing himself of the full vacation..........ccc.cc.coee. as for a civil servant in a non-vacation depaitment for
that year, and (¢) when he avails himself of only a part of the vacation........c.ccecccniiin as in {a) above
plus such portion of thirty days as the number of days of vacation not taken bear to the full vacation.

5. (a) Leave on full pay may be converted into leave on halfl pay at the option of the civil
servant, the debit to the leave account will be at the rate of onc day of the former for every two days of
the latter, fraction of one half counting as on full days leave on full pay. The request for such conversion
shall be specified by the civil servant in his application for the grant of lcave.

(b) There shall be no limit on the grant of leave on hall pay so long as il is available by
conversion in the leave account.
6. L.P.R. on full pay will be noted in column No. 10 while that on half pay in columns No. 13 and 14.
7. Leave not due may be granted on full pay to be off-sct against lcave to be carned in fqt.urc for a

maximum period of 365 days in the cntire period of service subject to the condition that during the five

years of service it shall not exceed 90 days in all. Such leave may be converted into leave on half pay. Jt _

shall be granted only when there are reasonable chances of the civil servant resuming duty.

8. The grant of Special Leave, Maternity Leave, Disability Leave, Extraordinary Leave, payrnent of
leave pay for refused L.P.R. upto a maximum of 180 days lump sum payment equal to full pay|upto 180
days out of leave at credit made to the family of a Government scrvant whose death occurs while |n service,
Seaman sick leave, Departmental Leave, Study Leave, Hospital Leave and Quarantine Leave shall be noted
in Column No. 22. Maternity leave other than three times in enlire service shall however be debited to the
relevant column of the leave account.

9. When a Government servant applies for the lcave columns 2 to 7 shall be filled in showing the
period of duty upto the date preceding that on which a Government servant intends 10 go on leave. The full
calendar months to be noted in column 5 shail be worked out on the lines indicated in para 4 above.

i
:
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10. When a Government servant returns from Icave, column 8 to 23 shall be filled in according to the ’
nature of leave. If leave not due to is availed of the minus balance to be shown in column No. 21 jshould be

written in red ink, ' | ! ‘




OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER

: ) R ST
PHONE & FAXNO. 0939-555110"- - NEEEEe
EMAIL: edobuner@gmail.com T —

N B

LEAVE SANCTION.

The Competent Authcrity is pleased to grant sanction of Extra Ordinary
Leave (E.O.L) in t/o Mr. Inayatullah_SPST GPS Alagram with cffect from 01-03-2022 to 20-

12-2022 (9 months & 20 days) without pay as due and admissible to him under the Khyber

Pakhtunkhwa Revised Leave Rules 1981, as recommended by the SDEO(M) Gagra vide his office
Endst No.417 dated 21/01/2022. '

Note:- 1.Necessary entry should be made in his Service Book accordingly.

(IFTIKHARUL GHANI)
DISTRICT EDUCATION OFFICER (M)
BUNER.

Endst: No. ™ A2 7

&
) ; Dated__0\\e L/ 12022, — ;3_)\
| Copy is forwarded for inforrnation to the: - F_\\»g,

1. Districi Accounts Officer Buner at Dagger.

2. Education Monitoring Authority EMA Buner.

3. SDEO(M) Gagra.
4. Official concerned.

o
DISTRICT ED grwjuﬁ%gm(m
‘\V(m
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OYFICE OF THE SUB DIVISIONAL EDUCATION
(M) CHAGARZI DISTRICT BUNER

No FE " Dated: 1S 4 %2023
’ W N
‘\
The District Education Oﬁ!ce (M) § 8
Buner. .

Subject: ADJUSTMENT OF MR, INAYAT Ui LAH_(SPST) GPS
ALAGRAM.

Memo:

Reference to the subject cited above, it is submitted for your kind
information and further necessary action that Mr.Inayat Ullah (SPST) had taken
EOL w.e.f 1-3-2022 to 20-12-2022 (9 Months and 20 Days). Now the leave of |
the officiat concerned has expired.

Therefore his adjustment may please be made at any school.

SUB DIVISIONAL EDUCATION
OZE;CER (M) CHAGARZI BUNER

/.
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) (MALE)} DISTRICT BUNER
PHONE & FAXNQ. 0939555110
MALL: edobuner@pmail.com
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. 1

SHOW CAUSE NOTICE (*’i’ﬁ\/

1, Mr. Iftikhar Ul hani, D3tict Education officer (M) Buner, as a Comperent Authority, under the Khyber

Pukhtunkhawa Gevernmenr Servant (Efficiency & Discipline) Rules 2011, do hereby serve upon you, Mr.

Inayatullah SPST, under-adjustment at GPS Gujar Abad tehsil Knudo Khel District Buner, this

shaw cause notice as follow:-

1. That on expiry of your Extra Ordinary Leave (without pay) 1ssued vide this office No.483-87 Dated
01/02,2022, you neither informed your conzerned SDEQ nor this office in order to adjust you aganst
any vacant SPST post and remained absent w.e.f 21/12/2022 till date , however, reportedly, you
aajust yoursell in a certain school svithout informing the SDEC and proper order/approval of the
undersigned, thereby exercising the authority of the DEQ, which is utter violation of rules and
requlations.

2. That the SDEO concerned sent a letter to this office requesting therein to adjust you after expiry of

your leave. In the light of the aforementioned letter you were adjusted at GPS Gujar Abad Tehsil

Khadu Khel vide this office order No. 802-05 dated 17/2/2023, where you have not taken over charge

as yet.

That after your adjustment, you pressurize the undersigned to adjust you at a nearest station, which

was not possible due to available vacancies, owing to which you started blackmailing and defaming

the undersigned on social media, which is violation of the Conduct Rules 1987, sub-rules (21), (24),

(25) and (39-A sub-rules (1)(2),

4. That you blatantly gefame the undersigned and disseminate perversive comments/information
through social media on shaky and flimsy grounds, reprimanding, tongue-lashing and condemning
official business of the Government as well as the undersigned just to instigate and instigate teachers
Traternity and general public against this office, which is an utter violation of Conduct Rules 1987,
sub-rules (21), (29), (25) and (34-A sub-rules (1)(2) of the rules ibid and E&D Rules 201 1.

5. That you stigmatize, malign and slag off the character of certain officers of this Departiment including
the undersigned without any proof by posting unauthorized, baseless information through various
comments on various posts on facebook.

& That you are guilty of continuously creating embarrassing situation for the Gowt. as well 35
Elementary ond Secondary Education Department by propagating fa/s.‘f‘ cation and misrepresentation
of facts and higures.

7. That you are guilty of professional dishonesty, abetment, ineffi ciency and misconduct under Rule-3
(a) (b} of the Khyber Pukhtunkhwa Government Servants ( Efficiency and Disciphne) Rules 2011 read
with Conduct Jules 1587 sub-rules (21), (29). (25) and (34-A sub-rules (1)(2) of the rules ibid.

8. That yo. have ceased to be efficient and are quiity of misconduct and fiable to be proceeded under
the rufes for e charaes given hereinabove.

G

2. In terms of Rule-5 (3} of the Khyber Pukhtunkhwa Government Servants ( Efficiency and
Discipline) tuies 2011, 1, as a Competent Authority dispense with the inquiry and serve you with a
showcause notice under Rule-7 of the ibid rules.

3 By reasons of the above, you appear to be guilty of inefficiency and misconduct under Rules 3 {a}
and (b) defined in Rules 2 (1) (i), (i) (i) and (v) of the Khyber Paktitunkhwa Government Servants
(Efficiency and Discipling) Rules 2011, read with rules 21), (24), (25) and (34-A sub-rules (1)(2) of
Conduct Rules 1987 and have rendered yourseif liable to all or any of the penalties specified in Rule-4 of
the Rules ibid. -

4. As a result thereof, I, as the Competent Authorily, have tentatively decided to proceed agamsr you

under the above mentioned rules. You are, therefore, required to show cause as to why one of the
major/minor penalties specified in Rule 4 of the Khyber Pukhtunkhiwa Government Servants(
Efficiency and Discipline) Rules 2011, should not be imposed upon you and also ntimate whether

you desire to be heard in person. If no reply to tins office is received within 07 days of its delivery, it shall
be presumed that you have no defense to put in and in that case Ex-parte action will be taken against

you, which may culminate in your removal from service. —

?
(IFTTKHAR UL GHANI) M JESY

- 7 7 DISTRICT EDUCATION OFFICER (M)

%7 b BUNER
Endst: No._ /  Dated /2023, \
Copy forwarded tor- \

1- The Director of Elementary and Secondary Education Khyber pukhtunKiwa, Peshawar.
2- SDEQ (M) Fhadu Khe! and Chagharzi,
3- DMO, EMA Buner.

4~ The Official Zonce,rod,

5- ‘Mastir File

‘-'-)

T

DNCSTION OFFICER (1) ’
DISTRICT BLIVER :-‘1:/'/ }{ RN ,
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THE DISTRICT EDUCATION OFFICER

( MALE) DISTRICT BUNER

PHONE & FAX NO. 0939-510468
~MAIL: edobuncr@gmail.com

.' | /M&JXWL\\P’

022, the Competent
Gojjar Abad in the

OFFICE OF

OFFICE ORDER.

Clonsequent upon the expiry of E.O. leave on 20/12/2

Authority 18 pleased to adjust Mr. IJnayatuHal}. SPST at Govt: Primary School

best interest of public service.

Note ;-
. No TA DA is allowed.
2. Charge report should be submitted to all concerned. /
(IFTIKHR UL GHANTI)
DISTRICT EDUCATION OFFICER (M)
BUNER. '

EndstNo. &0~ oy Dated /7. /’Q 12023,

Copy is forwarded for infermation to the;-

1. District Accounts Cfficer Tuner at Daggar.
2. District Moniroring Officer Buner
3 Sub Divisional Education Officers concerned (M) Buner.

4. Official concemned.

[ : /""'—--“

\ R qu‘&\
DISTRICT ED OFFICER (M)
- BUNER)‘/
!
T[>1>>
;-. ,

-

s
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mailto:cdobuncr@gmail.com

subject: Reply of show cause ngl_'i_g_-*_’qﬂnayag_@llnI\ SPST prese

The District Educaton Ofhicer MMM W C V)

Buner ol sawari

>ST presently performiag his duty

ay SPST at GPS Alagram Tehst Chagharzi Distt” Bunar,

preliminary Objections;

1

2

iy

21

3}

4)

5)

6)

8)

9)

)

That the show cause notice issued by DEO (M) BUNER (iftikhar Ul Gham} is base on malafide
and ill-well of DEO (M} Buner Uffikhar ul Ghani} and has np effect on me.
That | lnayat Ullah was posed by educaticn department as SPST at GPS Alagram against the
transfer/posting and appointment Act-2011 and | performing my duty at GPS Alagram sincg 29-
10-2019. ’
That as per policy and Act, the hzhavior of DEO (M) Buner {Iftikhar Ul Ghani} is discriminatory
because | was posed as SPST in GPS Alagramin vialationof rules and the posts of SPST were
vacant in UC Rega and adjacent UCs.
That my application for leave tha concerned authorities were pleased to grant mé 9 months &
20 days leave, ana before expiry of leave  made application to DEO {M) Buner (Iftikhar Ul
Ghani) for transfer and adjustment to nearby schoals lying vacant in UC Rega etc which was
farwarded to the DEO (M] Buner {Iftikhar Ul Ghani) through proper channel {cony attached).
That on 21-12-2023 | joined my duty in GPS Alagram and charge report was forwarded to
concerned authorities copy attached .
That the behavior of DEO (M) Buner {tftikhar Ut Ghani) is discriminatory with me and DEO (M)
Buner {Iftikhar U! Ghani} in violation of rules,regulation and Act issued an illegal order dated
17-02-70)23 ard adjusted me at GPS Guijjar Ahad.
That the below imigned transier/adjustment order was neither sent ta me nor t was
informe 3 by DEC M} Buner (Mtikhar U! Ghani] etc.
That the proper procedure was not adopted by:'DEO {M) Buner (Iftikhar Ul Ghani) which
indicate the ifl-wel of OEQ (M) Buner iftikhar Ul Ghani).
That on 1.7-02-2023 the impugned order was issued which was not even sent to me but on the
next working day DEQ (M) Buner (Iftikhar Ul Ghani) visited GPS Gujjar Abad and a show cause
notice was issued against me waich further indicate the ill-well of DEO (M} Buner (Iftikhar Ul
Ghani}.
The parawise repl;}. of show cause notice is ak below...

it is stated that concerned authority provided leave to me which was expired on 20-12-2022
and before expiry of my léave, | filed application for adjustment and transfer to near by schools
laying vacant in UC Rega etc. as per transfer and posting Act-2011 on 07-12-2022 the SDED (M)
Chagharzi through proper channel and after expiry of my leave | assumed my duty at GPS
Alagram on 21-12-2022 and charge report was maintained and has been sent to officials on 21-
122022, So no violation was made by me. (Copy of application and charge report is attached as
annexer A}. '
It is stated that . assumed my charge and duty in GPS Alagram and has already informed

concerned aut regard and was not informed by any one regarding illegal order of
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transfer/adjustiert dated 17-
me till now anc para 2 of show
3) The paraNo.3 of show cause 6

17.2023 as the transfer/adjustment order was even not sen M

cause notice is contradiction to para 1.
otlce Is incorrect hence denied as | have not pressurised the DEO

(M) Bunzr ({ftikhar ul Ghani) but according to section 3 of transfer/pasting and appointment
act-2013 made avplication to DEQ {M} Buner {iftikhar Ul Ghani} through proper channel which

was neglected by the DEO (M)
of rransier/posting and appoln

guner {ifttkhar U Ghani) without any legal cause hutin violation
tment act-2011 1 was illegaliy transferred ta GPS Guijjar Abad

which is situated in tehsil khudakhel and post of SPST 15 laying vacant in GPS Swari UC Rega as |
betong tu UC rege, so mere allegations were madle against me to pressurise me to follow the

illegal order transfer/adjustiment wich 15 base on il

l-well of DEO (M) Bunef (Iftikhar Ul Ghani).

q) That para No.4 cof show cause notlce is incorrect hence denied and | have not made any social

media comments against DEO (M) Buner

Ghani) made baseless allegatio

tundamental rnight of me and | was tortured by sending t

allegations.

5) ParaNa.5 of the show cause notice is incarrect hence denied a
Jbaselss information through vanous comments on faceboak re

{Iftikhar Ul Ghani) but DEO (M) Buner (¥tikhar Ut

ns against me which is violations & of law,regulations and

he show cause notice and charging me
nd | have made no unauthorized
garding DEO (M) Buner (Iftikhar

Ul Ghani), but allegations wer: made against by this show cause notice.

6) That the para No.6 of the show cau

embarrassing situation for the

=nd miss representation of facts and figures but serious aflegat

se notice 15 incorrect & denied and | have never crealing

povt aswell as E & S E department by propagating falsification
jons were made against me by

the DEO (M}.Buner {iftikhar U1 Ghani}.

7) That the para No.7 of show cause notic

offence ang | am honest and a
DEO {M) Buner (ftikhar Ul Gha
and | was mentally tortured by

8/1) That ! have committed no offence but mere
ghts and indicated the ill-well of DEO (M) Buner {iftikhar Ul Ghani},

d post which is also the violations of law & regulations.

violations of my fundamental ri
who has miss used his power an

8/2) That *he shov: cause notice sant to me 1s the violation of 1a

comrmitted no mistale but DEO (f./‘l) Buneyr
show cause noftice.

pressurize Me through this iltega’

8/3) t have commitied No offence
which is violation of law, rules
show catise notice.

g/4) That this show cause noticefh,‘as been issued apainst

order and a action of DEO {M) Bun
have charged me with serious a
your baseless and serious allegatio
competent court of law.

S it is most humbly prayed that the show cause notice dated

e isincorrect hence denied and i have committed no
professional teacher and performing my duty efficiently but the
ni} have charged me with serious allegations without any proof

the baseless allegations of DEQ (M) Buner (Iftikhar Ul Ghani).

allegations were made against me which is the

w, rules and regulations as | have
(sftikhar Ul Ghanl} on one pretext of cther trying tc

“but an dlegal show cause notice has heen issued against me
& regulations as baseless allegations were made against me in the

mesiust to provide illegat cover ta illegal
er {Iftikhar U} Ghani) as | have committed no offence and you

llegations without any proofs-and | was mentally tortured due to

ns & 1 have rights 10 file damages suit against you in the

20-02-2023 issued against me, may

please he droped in the best interest of |ustice and fairplay.

M\\a}f‘”
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PAKHTUNKHWA
EDUCATION OFFICER

GOVERNMENT oF KHYBER
OFFICE OrF THE SUB DIVISIONAL
KHDU KIHHEL BUNER .
Emuil: sdeokhudukhe
———

MALE
S Phone i1-03474766597/03412238561
R e

ﬂ”—_
No-2114 duted 1 5-(4-2023
Dpstus 1

ltingmail.com

The District Education Officer

To
' {Male) Buner '
SPST GPS Gujur Abuad Khudu Lkhel Buner

ance repot_in R/0Inayat Ullah

Subject: Non-Compli
802-05 dated 17-02-2023, it is reported that
his duties uptill now i.e., 15-04-2023.

Memo:
In compliance of your worthy office order no-

CPST has not takenover charge of
essary-action please.

Mr. Inayar Ullah &
Hence Nan-complt'ance report is submiﬂe;{ for further nec
é_% / 2 o / V3
OFFICER

SUB DIVISIONAL EDUCATION
MALE BUNER

-
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O 1ICL OF LT DISTRIUCT EDUCA FION OFFICE
(MALE) ISTRICT BUNER

. ‘-.‘;., J
/ =0
! f‘.’—éuno‘, ——
e LR
PIIONE & FAX NO. - 0939-555110 J
EMALL: cdobunegniil.com
k G&W » 17

“NOTIFICATION,

12

‘s

o

9

f PSS Guijar A5 Oit AL
WIEREAS, M bayatullal, SPST GPS Alagram, under adjustment al ¢GPS Gujjar Abad, was At
ey teave (73202210 20 122022 which was due ta expire on 20/12/2022.

. e v : ﬂ'rcoflhc'.f
AND WHEREAS, alter the expiry of his leave. he neither seported submitied his arrival to the othe

e sned nor o the SHEG coneerned for turtheradiustment. o ] )
t\|:\'l) WIHEREAS. the SDLGQ Chagharzi vide his office fetier No. 126 dated 13/02/2023 intimated this office
e ding the expiry of s 150 L and requested s further adjustment. B
l.:;l) \\7m-:mc,l\s: the DEO. as the Co::\la clent Authoruty, made an o'rdcr of his adjustment al GPS Guyjjar
Abad v ide this office Endst No 802-05 dated 177022023, ; .

AND WIEREAS. he filed to comply with his adiustment order and did not take over charge of his duty at
GPS Gujjar Abad and remauted absent since then.. : o
AND WHEREAS. the Competent Authority issued him show cause notice vide this office Endst No. 8}3-71
Dated 20-02:2023 nder rule 7. dispensing with the inquiry for the reasons that the no-r{-con’xplmnce,
mmsconduct and absence haa suificient valid and reliable evidence and did not nced any further inquiry.

AND WHEREAS. he submited reply 1o the showcause notice which was perused by t!l(.' Competent
Authority . hewever. his rep! 1o the show cause notice was unsatisfactory and devoid of valid rcasons and
defense on scund basis. '

AND WHEREAS. the DEC, as the Competent Authority, calied him for personal hearing vide this oftice
Endst No, 1089 dated 03.03/2023.

AND WIEREAS. he appearced before Deputy DEO. as authorized by DEO to afford personal heuring for to
i, where he recorded his answers (o the qucst‘-.nn;‘ in biack and wlm'e‘lon 20/03/2023.

10. AND WIEREAS. his reply (o the questions during personal hearing, ivas also found unsatistactory.
1. AND WIIEREAS, keeping in view allegations in the showcause notice, his reply to the allegation given

therein followed by affording personal hearing on dated 10/03/2023, all allegations of absence misconduct and
weiticiency have been proved '

12. NOW, THEREFORE, in exercise of the powers conferred under rule 4(b)(i) of the Khyber Pakhtunkhwa

Govt Servants (Efficiency & Discipline) Rules 2011, as amended vide Governmient of Khyber Pakhtunkbwa
Lstablishment  Department  (Regulation Wing) No.SO(Policies)E&AD/2-6/2021 Peshawar Dated the
SN2 20210, 1 M Thikhar LEGhani DEOEM) Buner as the Competent Authority, am pleased to iimpose major
penalty of “Reduction to lawer post and pay scale from SPST BPS 14 to 'ST BPS 12 for maximum
period specitied in rule 4(b)(i)” upon Mr. Inayatullalh SPST GPS Gujjar Abad. The intervening period
w.e.f 217122022 (0 31/05/2023 is treated as leave without pay, ' .

in consequence of the above, since, as per sub section 3 of section 3 (proviso) of the Khyber Pakhtunkhwa
(Appointment & Transfer of the Teachers, Lectures Instructors and Doctors Regulatory Act:20t . PST, BPS
12 is 4 Union Council bascd post, , therefore, he is hereby adjusted at GP'S Bishpur (U/C Rega, Tehsil
Gugra) which is union council of his domicile.

Note: Necessary entry to this effect should be made in his Service Book accordingls

A . (IFTTKIAR UL GIIANY)
_ 4 DISTRICT EDUCATION OFFICER (M)

0 . DISTRICT BUNER
Endst No. _2;5‘0’___“1>alteo__“;3" ! A .

Copy is forwarded for intormation ta the:

O L W B

7

. Master File.

Director Eizmeniary & Sccandary Education Khyber Pakhtunkhwa
Deputy Commissioner Buner, :
District Monitoring Officer Buner. _ .
District Accounts Officer. :
SDEOs(M) concerned. TN
Official concerned. '

\DISTRICT

- i~
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: conpERy ELCATIY A
DIRECTORATE ELEMENTARY £ 5 Mg

DEPARTHENT RHYBER PAKHTUNEEG s

' Phons N 09822535, fax# L

N°MIAD (Lit-H) Dated Peshawar the

O J oo 12023
L

_ The District Education Officer,
/ (Male) Buner.
Subject: - me&

) eme: 2-06-2023 from

' i - i i V (j ated 1

the Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar & to state .

' ' &
Appeal No. 1270/2023 under case titled Inayat Ullah Vs Govt: of Khyber Pakht‘!“kh‘l'Ya .
others is pending before Khyber Pakhtunkhwa Service Tribunal Peshawar for rep Y 0
behalf of the Respondents.

Therefore, you are directed to submit the Joint Para wise Comment:s in
the titled case being a competent authority, on the next date of hearing fixed as on
03-07-2023 please. ' .

) \

An early action will be highly appreciaied being Court matter.
/J Cufff |
" ASSISTAN ?ﬁECTOR (LIT: 1)

EndstNo:______/ f Dated Peshawarthe: ___/_ 1/2023."

Copy forwarded for information to the:-. ;
1. Section Officer (Lit-1I) E&SED Khyber Pakhtunkhwa Peshawar. !
2. PA to Director (E&SED) Peshawar. -

) punt’ /

P L ASS ..
e oF T SISTANT DIRECTOR (LIT: 1)

3
@ CamScanner
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GS&PD-2/664-RST-30,000 Forms-1.11-202/PHC JobsForm ALE Ser Tribunal/P2

“«B”»
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. .

No.7¢? | 58 :
0. & a4
= 12Fc 3
ApPeal No.........oooveriiivii i of 20 >

1 ull [
--------------------------- ha‘ f.....F.!./Q.A..........................Appellanl/!’etilioner
(_DE ) Versus i
C' m> E %g E ........................ Respondent ‘

Respondent No....... e Seeeeavensin

_ Distiicd Blucdlin 0ffe (in) €58 Eduator
CJ&P'H'?: J)?s“br?:t Btmey 4'(1: '(Dé{%mf.

. WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infpr. Jd that the said appeal/petition is fixed for hearing before the Tribunal
*onoﬁl? 2022 at 8.00 A.M. If you wish to urge anything against the

Notice to:

..............................

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address givenin the appeal/petition will be deemed to be your correct address, and further -
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. ‘/

Copy of appeal is attached. Co - ‘de this
office Notice No...ovvereen. T AAbC.crrrrrerereerireccosoncnsoeansorassnsan
) N o
Given under my hand 32d the seal of this Court, at Peshawar this
Day Ofceereveerrreen eoneeesasessseneees Q.[.'.’1.”.‘.?: ................................... 20>7
2 K -
G/ a7 P :
- B Registrar,
0 Khyber Pakhtunkhwa Service Tribunal,
- ' Peshawar. '

ame that of the High Count except Sunday and Gazetted Holidays.

d Nole; ,\?1. The hours of attendance in the court are t

w\ 2. Always quole Case No. While making any ¢

CamScanner
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> OFFICE OF THE DISTRICT EDUCATION OFFICER MALE DISTRICT BUNER

AUTHORITY LETTER

Mr. Ubaid Ur Rahman, Superintendent BPS-17, Office of thé District Education Officer
Elementary & Secondary Education Buner ismugﬁt')y authorized to submit reply on
behalf of the undersigned in connection with the Service Appeal No. 1270/2023 titled
Inayat Ullah Versus District Education Officer Male Buner and Others in the Honorable

Court of Service Tribunal Khyber Pukhtunkhwa Peshawar.




