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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 2010/2022

Javed Khan. .. ..cooiiiiiii i e Appellant
Versus
Government of Khyber Pakhtunkhwa & others ....................... Respondents.
Affidavit

I, Laceq Ahmad, Focal Person (Litigation) office of the Director
General Health Services, Khyber Pakhtunkhwa, Peshawar, under the directions of
the Competent Authority, do hereby solemnly affirm that the contents of the
parawise Comments on behalf of Respondent are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’able Court. It
is further stated on oath that in this appeal, the answering respondents have neither

been placed ex-parte nor their defense has been struck off / costs.

eponent




DIRECTORATE GENERAL HEALTH SERVICES 24
KHYBER PAKHTUNKHWA PESHAWAR

All communications should be addressed to the Director General Health Services
Peshawar and not to any official by name
Office # 091-9210269 Fax # 091-9210230

AUTHORITY LETTER

Mr. Laeeq Ahmad Focal Person (Litigation) Directorate General Health
Services, Khyber Pakhtunkhwa, is hereby authorized to submit parawise
comments in case Service Appeal No. 2010/2022 titled Javed Khan VS Govt. of
Khyber Pakhtunkhwa & others on behalf of the undersigned.

o

Director General Health Services
Khyber Pakhtunkhwa, Peshawar.



D

Y

B
53
s

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, ... R

Scevice “Frilyunat

-

.3

;
R SERVICE TRIBUNAL PESHAWAR , /Q
Su - " ) ) ; Diary Moo :
) RVICE APPEAL NO. 2010 OF 2022
SE F E 0 ' D:nted—-&—.«g ‘)7 %
Appellant

.............................................................................

&
Y
<
o
a
7~
&
o
=}

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.01TO 03

Respectfully Sheweth:

Preliminary Obiectiops:—

1. That the appellant has got no cause of action or locus standi to file the instant appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in its present form and also in the present

circumstances of the issue.
That the appellant has filed the instant appeal with mala-fide intention hence liable to

be dismissed.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appeal is barred by law and limitation.

That the Honorable Tribunal has noJ urisdiction to adjudicate upon the matter.

That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of

necessary parties.

(9]
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ON FACTS:

1. Correct. Advertisement for different posts JCTC (Surgical BPS-12) was issued by
DHO Battagram on 01/06/2021 (Annex-A).
2. Correct. Documents were submitted by the appellant for the
ct. | by | ost of J
(Surgical BPS-12) (4nnex-B). P it
3. Incorrect. Appointment order dated 30/07/2021 was. issued after conducting
. 1(1':1terv1ew only. No screening test was conducted (Annex-C).
. Correct. Arrival report was submitted and duty join
y was joined by the a
03/08/20?1 at Type-D hospital Banna Allai (Annex-D). ’ ppeliant on
5. An enquiry hgs been conducted in the matter and it was recommended by the
erquiry committee Fhat there were some irregularities in the appointment process
:).e.'experlenctc‘ lcemﬁt?ate, therefore, the appointment process has been cancelled
y issuance of lett i eral B i
b & ) er from Director General Health Services Khyber Pakhtunkhwa
6. As in preceding para.
Pertains to record.
8. Correct. .Respf)ndent No. 3 i.e. District Health Officer Battagram submitted
comments twice l?efore the Peshawar High Court, Abbottabad Bench on
29/09/2021 and again better comments on 20/05/2022. The Peshawar _Hi.gh Court

o
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<& Abbottabad Bench converted writ petitions NO 955-A/ 2021 to departmental appeal,
2 kel '
SR (Copy Attached Annexure G).
9. Pertains to record.

Grounds:

As explained in Para-05 above.
As explained in Para-05 above.
As explained in Para-05 above.
As explained in Para-05 above.
As explained in Para-35 above.
As explained in Para-05 above.
As explained in Para-05 above.
As explained in Para-05 above.
As explained in Para-05 above.
As explained in Para-05 above.
K. As explained in Para-05 above.

~rmomFYOWS

Prayer:
It is humbly submitted that in view of the above arguments this service appeal may kindly be

dismissed being devoid of merit.

DY T
Resp%l < o

Secretary Health Director General Health
Govt Of KPK.

Govt Of KPK.
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finard of Jutermediate and Sgeondary Cdurating
Abhbottabad Khyber E]Jakl;hm}ld;um Pakistan
Secondary School Certificate Examination

SSC (ANNUAL} 2017 1]

JAVED KHAN ! *

MUHAMMAD IMRAN f

e e . B A I I A T I AL L I L R

This is to certify that
Son/Daughter of
A candidate from

..............................

held in March/April, 2017 as a Regular candidate. He/She has obtained 917 marks out of 1100 and has been placed in Grade
Al Representing QUTSTANDING. Date of Birth according to admission form is 10 APRIL , 2001.

has passed the Secondary School Certificate Examination of the Board of lmermedxate and Secondary Education, Ahbo‘tabaa -

The candidate passed in the following subjects:

f

1.ENGLISH
6.PHYSICS

2URDU

3.ISL-EDUCATION
7.CHEMISTRY

4 PAK STUDIES
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8 8I0LOGY
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BOARD OF INTERMEDIATE AND SECONDARY EDUCATION
ABBOTTABAD AB 1173381172
Khyber Pakhtunkhwa (Pakistan)

Sucondary Schoo! Cedificate Examination
PROVISIONAL & DETAILED MARKS CERTIFICATE i i

Roll No: . 173381
Group: SCIENCE )
(CLASS X)

Sesslon: 2017 (Annual)
Name : JAVED KHAN

Father's Name : !" !Hk! “ ‘AQ “ !RHN
Date of Birth : 10-04-2001

Reg: No: 0152718086

institution /
insttution SyED GARDEN PUBLIC SCHOOL & COLLEGE

BATTAGRAM
has secured the marks shown against each subject in the Secondary School Certificate Examination
{Class 10th) held in the month of March/April us a Regular Candidate.

Subjects Youl _m_ﬁ“ istom] ro s oot
Engtish 150 | 62] - | 68 | - | 130 {One Hundred Thirly Only
Urde 150 | 56| - | 62 | - |118 | One Hundred Eighleen
. hathematics 150 | 681 - |66 | ~ |134 | One Hundred Thirty-Four
Physics 150 | 50 8 | 58 | 9 |125 | One Hundred Twenly-Five
Chemistry 150 | 57| 8 |50 | 9 |124 | One Hundred Twenty-Fou!
Biokogy 150 | 58§ 8 156 | 9 |13 One Hundred Thirty-One
{islamiat Comp 100 | 39| - | 46 | - | 85 |Eighty-Five
Pakistan Studies 100.] 28} -~ {42 | ~ | 70 |Seventy Only
Total: 1100 g17-At Imnm Sevemeen OnY
Remarks - |

il L+

Cheeked by: e
Controller of Examination

tiste - Erns Cimunsn siaiAed Auy eichie in e Hame. Father's Hamo £ DOB ¢k
et 16 vtrurt wSta 31 days U B Brusv  dato {1904 2012} of ¥wa costieam Vb4 us wem tiseatd odu ph
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BOARD OF INTERMEDIATE & SECONDARY EDUCATION

ABBOTTABAD
fhyher Pakhtunklugs (Pakistan)

Higher Secondary School Certificate Exantination

L . @ Annexure @
‘1

Part- i
Session: 2020 {Annual)
PROVISIONAL & DETAILED MARKS CERTIFICATE

Rolt No: 113253
Group : PRE-MEDICAL

Name JAVED KHAN

Father Name:  MUMAMMAD IMRAN et
Reg No: 18120016048 s

Institution/ AL QURAN BEACON PUBLIC SCHOOL & COLLEGE BATTAGRAM

Dhistrict

has secured the marks shown against each subject in the Higher Secondary School Certificate
Examination Annual 2020 as a Regular candidate

Marks Obtained
Subjects Marks tggfz“md m:"‘"" Total Marks in Wards
Eng.en 200 | 52 | ~ | AsperPartt| 104 |One Hundred Four
urdy foomp 200 ] 74 { - | AsperParti | 148 |One Hundred Forty-Eight
g Compabsony 50 P¥ |- - 39 | Thirty-Nine
B stan Studies 1 80 ~ | = | AsperParti} 39 |Thirty-Nine
Pryss 200 51 | 12 | AsperPart| ] 126 |One Hundred Twenty-Six
Gy 200 28 | 5 | AsperPanti| 66 |Sixty-Six
oy 200 { 48 | 14 | AsperPartl | 124 }One Hundred Twenty-Four
Total: 1100 646-C | Sx Hundred Forty-Six Onlym

Date 28 July, 2020

:
o e

Checked By:

s = A ——

Controller of Examinatio

faon Trm gt 3 gwat 300 10t D& PER () 8 the bosT pragicion of o perormincs and has bern awarded based on the lormuta and gusieines
BOLOMEA Ly 1 secttdn) M roonyiuzess by 1RG0 due o Covid 19
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Khyber Pakhtunkhwa-Pakistan

J

JAVED KHAN Son/ Daughter Tor MU}MMMA(J IMRAN

This is to certify that

FRONTIER INSTITUTE OF MEDICAL SCIRNCES ARBUTTABAD bCﬂring ﬁcgistcrcd. No. 2012.METIMSATUSTFS S

'i/(/) S .. Sevinm __2017-201% '

"" ) l;'ﬁ?\;;.

b ¢ ...' 3

and a student of , w
! v
having passed the prescribed examination held in AUGUST2019 is this day admitted by the Faculty :‘5&
. . i
of Parumedical and Alticd Health Scicnces Khyber Pakhtunkhwa to the Dlpl‘:omo SURGICAL A
B 1 b
Technology in Grade. l P {
l - )
Checked By \Dﬁ) A {
Verified By — [Auhd! ] O
i
Result Declaration Date _ 'S80 1% prge (yyic and Time 21Sep- 1010 823816 P " Chief Exe€utive Officer > *{;
77
Netei- Frron s) & onuesion(s} excepied. Amy mustahe 1o above panticulars must be imim.:gtd Wit 30 dex of the iagave of this Thphoou /s Y 3
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4 Khyber Pakhtunkhwa-Pakistan 23
CERTIFICATE OF REGISTRATION

Registration No. ___ 201 IAMF/FIMS/ATD/ST/ES!S

Name JAVED KHAN

Father's Name MUHAMMAD IMRAN

Rolt Number _ 62928

Diploma Serial No. 9354

Name of Institute __FRONTIER INSTITUTE OF MEDICAL SCIENCES ABROTTARAD
Technology SURGICAL

Date 21-Sep-2020 Retained upto __ 20-Sep-2025
Prepared by: ol
Checked by: ‘DQD /
Verified by: _.,QQJJJAL {

Chief Executive Officer
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ciences (FPMA)
Khyber Pakhtunkhwa
] DETAILED M ARKS CERTIFICATE
- Regtraion N 201TMFIFIMSIAYDIS YIRS 5 .
T . ./
StudomiName  JAVED KHAN ’
- o
SoaDaughter of MUHAMMAD IMRAN
tnstaute > FRONTIER INSTITUTE OF MEDICAL SCIENCES ABBOTYABAD . .
Course OIPLOMA NEW COURSE ___Technology’ SURGICAL ~ ~
f .
Subject Name Total | Passing Total
R Marks | Marks | Theory | Viva | W00 IResutt
iSemester: 4 Sesslon. JANUARY 2018 Rad No: 75158
L) . - -
:%'39'0‘“) = osid ‘. 100 50 1 =54 9 )" 63 IPass s
"Vs'°‘°§Y 100 50 54 8 62 [Pass
9'°°“°"“3WA * 100 50 60 10 70 |Pass
Computer Skif 50 25 25 - 25 ”8$$
Sub-Total . 350 . 220 .
Eemestev 2° Session. AUGUST 2019 Roll No- 44327A = N
{Pathology _ 100 50 52 10 62 |Pass
Pharmacotogy : 1 100 50 58 " 63  |Pass
English . 100 50 54 - 54 Pass
tstanvat “ 4 . ' 4. 80 25 + a3 - +f, 33 Pass . »
Public Heatth ~ ~ ~l 100 50 -] 8 10~ 61 [pass ~
Fust Aid & Patient Safety 50 25 19 6 25  iPass
Sub-Totat 500 - 304 .
Semester: 3 Session® MARCH 2019 RollNo: 60402
I-Applied Anatomy, Physiology & GP”, o100 50 ) s 8]t 64  [Pass.,
I1-Surgical Procedure-] & CP N 100 50 2 |-8 60 (Pass
Yaedical Ethics . 50 25 3 - 33 Pass
| Sub-Total 250 157
Semester: 4 - Session. ,AUGUST 2019, . RoliNo: 62928 il -
[Enghsh N ~S © N 100 50 -| 63 -~ =] 63 |Pass ~
{Pak-Study 50 25 36 - 36 :au
1.?TAICROBIOLOGY & CP - | 100 s0. | -3 R L ! .
i1-STERILIZATION, SUPPLIES & EQUIPMENT & CP 100 50 37 13§ 80 Pass
Sub-Total , . 3% St e
* A
7 Grand Total < ST 1450 N1 e 1061 830 l60.69%

‘ . e . : . o Fd .
Checred 8y X 2

a4

>
* . Chie! uve Offices
“wr g « = JFaculty of Paramedical & Athed Health-Sclences
Voried 8y D&A <D RN NS Khyber Pakhtunkhwa ‘v
hmm' " Sepiamber 23, 20200504 23 P
< rinted by- ShafiqDaras  ksus DateTime Monday,

Tyns Wednesday, Decamber 18, 2019 Printe jrin .

?:?e?r:mmmmmmmm:gqmum partculrs @mwunmmdmﬂmdfnm mm_

CP tAramm Clmcel Pracics
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. ‘DISTRICT HEAD QUARTER HOSPITAL

EAPERIENCE CERTIFICATE

Itis to certify that Mr. Javed Khan $/O Muhammad Imran, resident of village
Tamai Tehsil & District Battagram attended the OT unit of this hospital on voluntarily basis since

January 2020 to February 2021, He was well oriented, regular and energetic Technician. His behavior

with his senior & other staff members remained good.

I wish him successful in future.

. §1 - m
#tedical Superinientent
DNQ Hospl'al Batagrem

NS4 CamScanner

(3 camScamer
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LR :
i‘“ \;}: OFFICE OF THE DISTRICT HEALTH OFFICER
rg.:)gﬁ‘h; Battagram (Khyber Pakhtunkhwa)

Phene & Fax o (0997) 31040~

_ No 2530 - 34 Jdate SOMmI2021
Consequent upon *he recommendation of the Depastmental Sefection comnnttee, Mr

Javed Khan $/0 Muhaminad Imean is hereby appointed as JCT (Surgical} BPS-12 sgainst the
vacant post plus usuat atlowances as admissible undet the rutes and subject 1o revision Trem
time to time on the following terms and conditions ateording to the Government palicies

1, This order is subjcct to the verification of the original dotuments fron the issuing authority/
production Two years Diploma cither from Khybee Pabhtunkhwa o any other {llegiblef
Register able institute/ Coflege or University, if the Diptoma Is from outskie KPK it must be
registered with Medical Faculty of Khyber Pabhtunkhwa Peshawar

2. If the academic/ Technician/ expenence centificates is not from the government istitutions
or internationat organization that will be not consider as exponence

3. ! the academic/ techniclan/ experience cettificates of any candidate found fake/ bogus of
any stage his/ her seevices will be considered terminated automatically.,

‘8, a. He/ She shall initially be on probation for a period of Two years under the nres

extendable fusther for a period of one year,

S. He/ She can be terminated without any notice during the probation af hisfher work if
his/her conduct found unsatisfactory.

6. 6. He/ She shall be governed by the Government of Khybet Pakhtunkhwwa civil servants act
1973 and the laws applicable to the c¢ivil servants under the rute made thére under  ERS
rules 2011

7. He/ She shafl be entitled to annual increments s per existing policy.

8. He/ She join his dutics at his own expenses.

9, 1n case you wish to fesign at any time, one moenth notiee will be essential of in tiew shall be
forfeited.

10. You will be awarded by such rules/ entitlement and orders relatnd 10 TA, leave and MRC etc
as may be Issued by the Govt, frem time to time for the category of Government servant to
which you belong.

11. Your appointment will be subject to provision of Medical Fitness certificate,

12. The appolintee shalt be bound to perform any duty assigned by the undersigned a3 per Govt.

rufes,
13. Your duty In National obligation snd Intemational commitment niay be roquired time to

{ime.

if He/ She accept the above mentioned Tetms &'Conditlons ha/she should report to t‘he
undersigned within 14 Days of receipt of this offer and submit originat doa_;mcnts .along with
one sct of the photocopicr for vetlfication fiom concetined Roardy) Unh'ctmy[l}%dwal Faculty
KPK/ Nursing Coundil, if applicadle in case he/ she Tgils to report fqr f!uty witho sltz;n::::g
petiod of time this appointment order will automatically stand cancelied a?d the m.-.m ca

{ : snsidered for appointment. P
In mérit Hst {walting) will be con p o
Dlnthigt Health Officer
Nattogram /7
Copy (orwarded to the:- .

1. Dicttor General Hedlth Services Khybee l’.‘»klllw‘\khwn far infarmation

2. Distriet Accounts officer Rattagram for infarmatinn

3. Inchaige Type D Banna Allal for information ~

A, Acrgunt Section olfice of the undessigned torinfotimation

8. Otticlad for infowmation and complignce . f complance

6. Incharge Lstablishiment section otfice of the wriatetsegeetd Tor infgrmation @

7. Oflice cogy
otetrict bt Ofitzer

gattagram
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Reteretiee sour otlice letter Ne 133030 dated Jpatle

‘2 o . PETERS Ve s - e,
With due tegpect it is submitted that Tam selected as U1 Suggtival BS-1m Tape-I

Banta Adlai vide your fetter New 1830:36 dated 20072021 L am cnbymitting my v sl epent

. LR . - . e H N g T
against the vacant post ot ¢ U Surgical BS-12in the Type-D Rania Alfai toaday on 03.08.2021

(EN). Kindly accept my arvival and oblige please.

Daied 03.08.2021

Y ‘ Your Qbedicntly

03/? 9
/ ( St
Fned Khan 8 O
' w{, Mulanmad tinran
\ & CT Surgieal 38-12
p Uype-1) Hospral Bana Ak
‘ Q“\ .
S

o
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INQUIRY REPORT REGARDING ILLEG AL APPOINTMENT A‘T DHO OFFICE
BATTAGRAM ; ,

n compliance to the DGHS Khyber Pakhtunkhwa office order bearing No.
6028/DGHS dated 23/08/2021, the inquiry report regarding recruitment of
various cadres of Technician in District Health Officer Battagram is subrmt’(ed as

under

BACK GROUND:-

Disirict Health Officer Batagram was called along with his relevant staff and all
recruitment process record on 30/08/2021 at 9:00 AM in the office of ‘Additional
Director General Health (Hazara Divison). The documents of recruitment process

were checked by both the inguiry officers and the-following points were: ‘noted.

. Relaxation on ban of recruitment was issued to DHO Batagram by SO
{General) Government of Khyber Pakhtunkhwa Health Department vide
No. SOG(HD/1-2/P&T/2020/2744 dated 29/04/2021 for the following

categories.

S/No | Designation BPS | No. of posts

1 JPHCT (Multipurpose) 12 10 '

2 JCT (Surgical) 12 02

3+ | JCT (Radiology) 12 |04

4 JCT (Pulmonology) 12 {02

5 Vaccinator 06 01
Total 19

room .-|
1. JPHC/EP!

T

s 128 applicants were short listed for interview for JPHC/EPt, 10
candidates were selected among them (Annex-A}
o In the merit list of JPHC (EP) the experience marks of Seral Ne.
2345689 & 10 was issued by MS’ DHO Hosp:tai | DHO Batagram
where all of them have worked voluntaniy and not under proper
notification. At Serial No. 58.8. 11 expenence certificate was issvet
before receiving of diploma vhile at Serial No. 2, experience certificate
by authonzed institute was rot found. :
o 4 marks of experience were given to S. No. 2 34,68 &9 whie 7 marks
are given o S. No. 5, 10 accordingly. .
s S. No. 7 is failed in interview having 2 marks (passing marks is 3.2)

white ne was selected.

L}
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¥ 2. PHCT (Surgical :

24 candidates were short listed and called for interview.

Among them 02 were selected at S. No. 1 & 2 {Annex-B). .
The experience certificate were issued to both candidates by MS
DHQH Batagram while both were worked as volunfarily and
experience cettificate to S. No. 1, was issued before receiving -of
diploma.

Both of them were given ¢ marks for.interview. -

“At S. No. 6 marks of diploma was placed in the 2™ division column

instead of 1* division column.
At S.No. 24 needs to be placed at S. No. 18 according to marks.

The experience certificates to all of the candidates were issited by

MS DHQH Batagrm where they worked voluntarily.

3. JCT {Radiology}.

The approval from the competent authority. for ﬁtiingl of vacant

positions.of JCT  (Radiology} was given for 4 seats while fotat 05

candidates were selected {A+mex-C). .

08 candidates-were shaort listed among' 05 were selected.

At S. No. 2 experience marks 4 were giifen, certificate was issued by

MS DHQH Batagram. He was marked failed in interview. receiving 2

marks whife he was selected. .

At S. No. 3, seven (07) rnarks given as experienbe by MS DHQH

Batagram before - receiving of diploma. .

S. No. 4&5 both were failed in interview receiving 2 marks (passing-
marks is 3.2), but both were selected. _‘ ' '

Among them 03 candidates were called for interview wheye dibiér’nas :
of Radiology were not found with the applicants.

4. JCT (Puimonology)

L4

09 candidates were shori listed among them 02 were selected
(Annex-D). ‘

At S. No. 1 diploma was nci present but he was granted-20 rqarks of
diploma as 1* division. He has no experierfce but have granted 4

marks of experience and Xept him on top of the sélected candidzates
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Arnexure (E)

h-2:7,20t of Shah Faisal {Junior Glerkl:

- - cding o his statement, { havé made merit list purely on ihe'documents
" emitted to the office by candidates. Any discrepancy may bz considered as
-2l mistake as | have worked honestly and without any intenticn for favor my
_candidate iflegal. The final merit list was handed over to me by selected
committee and { have entered as it is duly &gned from panel commlﬁee The
panel signed it after thoroughly examination. Nochmg was ‘adtled or subtraoted by

__;' me from the said list (Annex-1)

findings

5

According to the statement of DHO and Junicr Clerk. (Batagram)
advertisement was floated in daily Ajj on 01/06/2021, but they handed aver
the photocopy of advertisement was on plain paper and not on proper
newspaper page (Annex-J) o

The racruitment process was done without involving of recruxtment testmg
agencies for BPS-12. '

Short listing committee was not notified for the above mentioned posts.

List of short listed candidates was not displayed on notice board nor ‘on -
Health Departmént web site. : |
Minutes of short I'isting' committee was aiso nof a\)aiiable '
Minutes of the selection committee is attached as Annex—K
In the Radiology sanctioned vacant. pos‘s were 4. bui selected 5 - '
candidates. o
In the vaccinator sanctioned vacant posts was 1 whﬂe 2'were selectad
According to 2% quota they should seiect 1 c:andtdate msif-"ad of 2 (total
candidates were 49). _
Most of the candidates were marked failed in. the mierwew but selected by
the committee. _ t ' o
Maost of the candtdates have marked unaulhorszed expenence bexore ﬁ‘e .
receiving of dlp!oma '

Al most ail the sétected candidates having no ploper ex penence cemﬁcate
but they were sefected on the basis of f their experaence marKs

According fo the DHO statemen: there is ctertcal mistake anu he ree! sorry
{or the process and the mistake was done by his staff.

Accordmg fo Jumor Clerk who wrepared the whole process stated that itis
clerical mistake and final merit was i anded over by selection commiites.




. issuea ater venncaton ai zesnmoma@ ‘\ﬂ N¢gxure @

s A!'S. No. 1,2.3 all of them failed in interview receiving 3,2&1 maiks

respectively while S. No. 2,3 were selecied.

5. Vaccinator.

« 49 candidates were short listed for 01 sanctioned post among them
02 was selected (Annex-E).
e In short listed of 49 candidates, 02 disable quota candidates were

selected which 4% disable quota and not 2% qucta.

« In the S. No. 1, disable certificate it was mentioned that his right
hand is handicap and he is able 10 work light duty/official work while
he was selected as vaccinator for out- reach and fixed centre for

3
»
-
-
~
s
-
2
L]

vaccinator.

« At S. No. 2, 4 marks of experience ‘were granted but having no
experience after receiving of diploma. in his disability certificate if
was mentioned that he is able only of official work only while he was

selected as vaccinator for out-reach and fixed centre.

Statement of Dr. Wasecem Ahmad (DHG Batagram)

According to his statement that | wrote a letter to Health Department for removat

of san on recruitment of the staff which was granted. { give advertisement
through toper channel and wrote lefter o DGHS for Deparimental selection

commitiee. The interview was conducied on 12/7/2021, minutes were wrote

dovimn.

{ assigned Head Clerk Faisal for short listing of candidates and short listing of
documents. He prepared list and asked DDHO Dr. Gul to kindly verify the fist.
Merit list was prepared and displaced on notice bogrd. During the interview, two
candidates gof stay order frofn the courl due to that the process of recruitment

was stopped, | issued order for EP1 Technician posts.

The higher authorities have issued a letter for canceliation of interview -process
so | foliowed the order and issued letter of canceliation of interview vide No.

1303-08 dated 28/08/2021 (Annex-F).
Dunng the proceés of inquiry, | noled thet there are many clerical misiakes in the
meiit list,  agree that, | did not do it williudly, { really on the staff who commitied

the mistakes.
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Vem’ cation of the experience certificates of the candidates was verified by

" the MS DHQH Batagarm wherein :f Is mentioned that the issuing aut thority

were Dr. Muhammad Rahim Khan DMS Admn and Dr. Rashid Hamayun

_ DMS Services vide letter No. 3983/Estab/General dated 01/09/‘2021

/ (Annex-L).

CONCLUSION / RECOMMENDATIONS

* The whole process was done without fulf itling the codal formalities of the
recruitment as pointed out in the fi indings.

¢ According to the above findings the recruitment process must be cancelied
and the posts shall be re-advertised in the best interest of public and afl
codal formalities must be followed in order io ensure the merit and
transparency.

o DHO being the chairman and Junior Clerk are responsibie for the whole
false and bogus recruitment process of ali these unjustmed mistakes must
be dealt with under the E&D rules 2011.

e Strict disciplinary éction must be taken against Dr. Muhammad Rahim
DMS Services and Dr. Rashid Hamayun DMS (Admn) DHQ Hospital
Batagram regarding their negligence and misuse of their official power by
issuing  experience certificate  without ‘any proper departmental

notification/orders.

A= - s

Dr. Hidayat Ullah, Dr. Faisal Khanzada,
* Deputy Director (Coord) DGHS KP ADG (Hazara Division) DGHS.
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IN-THE PESHAWAR HJGH COURT, BENCH ABBOT
W" Na. 555-£2524
Muhammad Wagar & others ~ovaen. Petiticners
‘Versus
Govt: of KPK eic: ... Respondenis
INDEX,
- -} S.No | Description of documents Annexure | Pages )
1. Comments 1-2
2. Affidavit 3
3. Summary of Annexure -4
4. Request for Ban Relaxation A 5
5. Approval Of ban Refaxation B 3
. 6. Advertisement in News Paper D 7-8
7. - | Request for DGHS Representative E 9
8. | Nomination of Representative by DGHS F 10
9, Request for nomination of Deputy Commissioner G o 11
Representative _
10. - | Minutes of Departmental Selectlon Commlttee H, 12-13
Meeting
11. | Display of Final Merit List J 14-20 |
12, Verification of Testimonials - K 21-26
13. Cancellation of Appointment by DGHS L 30
14, Cancellation of Appointment by DHO Battagram. M 31
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oo BEFORE THE PESHAWAR HIGH COURT ABBOTTBAD BENCH
AL : | - WP No 955/2021

Muhammad Wéqar & oihers veasessanstsates Petitioners
EEREEE B Versus
. .G'ovtofKPK&others e Respondents

PARAWISE REPLIES ON BEHALF OF RESPONDT DHO BATTAGRAM -

B T T SR L TP L TN S

Respectfully Sheweth,'

Preliminary Objection:

1." That the peutlorier has neither cause of action nor locus standi to file the instant pstition.

2. That the petitioner has not come to the Honourable court with clean hands. :

3. That the imstant petition is not iainfainable due io non joinder and mis joinder of
* necessaly pariies.

T o T T s T W LR TS

ON FACTS:

1. ParaNo 1 is correct fo the extent that the petitioners are residents of District Battagrain,
, The remaining portion is subject to proof.
2. ParaNo 2 is correct.
-+ . 3. Regarding Para No 3 it i$ submitted that besides selected candidates several other
*+ ‘candidate had applied for the post advertised. The recruitment committee selected enly
;. the candidates who were qualifying on meyit. The rest of candidates were left. All codal
formalmes were observed, (check list of all codal formalities attached as annexure Ao
L).. . '
. Para No 4 is correct to the extent of arrival report. However no further progress in all the
cases was done as the High Ups intervened and the candidate’s appointment were o
cancelled by Respondent No 2. : )
5. ParaNo 5 is incorrect, the Petitioners have got no cause of action, as the High Ups have
~ immediately intervened in the matter, ( copy attached as, annexur_e L) and respongent No
4 has merely followed orders of High Ups ( copj attached annexure M).

ON GROUNDS: _ :
A. Para A of the ground is Incorrect, the Respondent No 4 completed the recruiimaent
" proceedings and Not independently issued any order against the Petitioners. The order of
?t'cspondeut No 2 was complied for which the Respondent No 4 was legally bound being
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- A : .
FORC I oL )
. . : .
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) 3 ) B. Para B of the ground is Incomect no right accrued to the Petitioner as the selecuon wes
- : set aside immediately without further proceeding in the matier except wrrival repoit.
E - . C. Para C of the ground is Incorrect, the Respondent No 2 exercised his power under e faw '
% ' , and Respondent No 4 complied his order.
' . _ D. ParaD ofthe ground is Incorrect. Detailed reply is given in the above paras.
E. ParaE of the ground is absolutely incorrect no sight accursed to the petitioner as the
L selection was set aside immediately after selection, hence application of locus
q. L poneitentiae is not applicable in the present case. '
- . T, ParaF of the ground is Incorrect, detailed reply is given in the above paras. The seleciion
_ . & order was set aside before completion of necessary proceedings required for recruitnent
4 I / of pefitioners, which are essential. - -
. : . Para G of the ground is Incorrect.
H. Para H of the ground is Incorrect and relate to Respondent No 2 who set aside ine
k| , selection. The Respondent No 4 only complied to the orders of High Ups.
!' t L Para ['of the ground is legal. ‘ .
PARYER: :
In view of the above discussion it is humbly, prayed that the petition be dismissed being Gevoid
of merit. : ‘ ' : :
f V \u\p:%
r_ Respé“ nt&z‘i&ﬁo@
DHO Bagapin .
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IN THE PESHAWAR HIGH COURT, BENCH 4BBOTTABAD.

WP NG 955/202+
Muhammad Wagar & others  woveeeereons e Petitioneis
Versus

Govt of KPK & oihers et eee e Respondeiis

AFFIDAVIT .

1Ds. Waseem Ahmed District Health Officer Battagram do hereby solemuly aitirm
and declare on Oath that the contents of the reply are true and correct to the best of
my knowledge and belief and nothing has been concealed from the honourabie

court.
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Dr. Vz-‘%em vﬁ'ﬂ m.d
District egﬁﬁﬁfﬁceg
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