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Service

salary No-
/2023Appeal No.

ZiM-/Oatiiii

Muhammad Akram, Computer Operator, Public Health Engineering Department, Government of 
the Khyber Pakhtunkhwa Appellant.

VERSUS
The Chief Secretary to Government of Khyber Pakhtunkhwa, Peshawar.
The Secretary to Government of the Khyber Pakhtunkhwa Establishment Department.
The Standing Service Rules Committee (SSRC) through its Chairman/Secretary, 
Establishment Department, Civil Secretariat, Peshawar

1.
2.
3.

Respondents.

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

Preliminary Objections;
1. That the appellant has got no cause of action to institute the instant appeal.

2. That the appellant has not come to this Hon’ble Court with clean hands.

3. That the appellant is not entertainable in the present form.

4. That the appellant is stopped by their own conduct to file the instant appeal.

5. That the appeal has been filed with malafide intention.

FACTS:
Correct, the appellant had been appointed as Computer Operator (BPS-12) on 

25.01.2011, under the Khyber Pakhtunkhwa Information Technology: Service 

Rules, 2006, which is a technical cadre of the provincial government.

Para-01.

Incorrect. As stated vide para-01 above, the appellant was initially appointed as 

Computer Operator (BPS-12) on 25.01.2011. Since, for growth, development and 

advancement of Information Technology in the province, the Khyber Pakhtunkhwa 

Information Technology Service Rules, 2006 (Annexure-“r’) were framed by 

Government, which provided a complete service structure to the scattered/ 

individual IT personnel, i.e. Key Punch Operators, Data Entry Operators, appointed 

in different Administrative Departments/offices and upgraded them from BPS-08, 

10 & 11 to BPS-12 and their seniority was clubbed as Computer Operators (BPS- 

12) (Anncxure-‘Hr’). Subsequently, on 29.07.2016 (Annexure-“IH”), the post of 

Computer Operator was further upgraded from BPS-12 to BPS-16, which was a 

major relief given to the Computer Operators without any condition of length of 

service, experience, qualification etc., therefore, the allegation of having no 

promotion opportunities to the applicant since long is completely incorrect/false. 

Besides, the above upgradations and other reliefs, for a total of 193 IT cadre posts 

of Computer Operators, there are promotion opportunities for the IT staff having 

the following higher positions, numbers and ratios:

Para-02.
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Promotion ratioNumber of posts.Position/Post

50%42Assistant Director-IT (BPS-17)
100%16Deput)' Director-IT (BPS-18)
100%08Director-IT (BPS-19)

Following is the detail of IT staff promoted to the higher post since the framing of 

rules ibid: f

Remarks.Number of 
promotions

Position/Post

Seven Computer Operators (BPS-12) had
been promoted to the posts of Data 
Processing Supervisor (BPS-14) in the 
years, 2012 &2013.

07Data Processing
Supervisor
(BPS-14)

As on 29.05.2016, the post of Computer 
Operators (BPS-12) was upgraded to 
BPS-16, therefore, the posts of Data 
Processing Supervisors were also 
upgraded to BPS 16 and their seniority 
was again clubbed with Computer 
Operators. Consequently, since 2016, 
twenty-three (23) Computer Operators 
(BPS-16) have been promoted to the posts 
of Assistant Director-IT (BPS-17). 
Similarly, more promotions are in 
pipeline and would be considered in the 
coming Departmental Promotion 
Committee meeting shortly.
Since promulgation of IT Service Rules, 
fourteen (14) Assistant Directors (BPS- 
17) have been promoted to the post of 
Deputy Director-IT (BPS-18). Moreover, 
besides these 14, 02 Assistant Directors 
(BPS-17) are working as Deputy 
Director-IT (BPs-18) on OPS.

23Assistant Director-IT 
(BPS-17)

14Deputy Director-IT 
(BPS-18)

Since promulgation of IT Service Rules,
eight (08) Deputy Directors (BPS-18) 
have been promoted to the post of 
Director-IT (BPS-19). Moreover, besides 
these 08, 01 Deputy Director (BPS-18) 

working as Director-IT (BPS-19) on

08Director-IT (BPS-19)

are
OPS.

Apart from this, since the promulgation of Khyber Pakhtunkhwa Provincial 

Management Service Rules, 2007,10% quota of PMS (BPS-17) by selection 

merit had been reserved for Secretariat employees up to BPS-16, which 

included Computer Operators and since then ten (10) Computer Operators 

have already been selected to the PMS by selection on merit through a 

competitive process by the Khyber Pakhtunkhwa Public Sendee Commission. 
Considering all the above, it is crystal clear that stance of the appellant that he 

doesn't have any chance of promotion and has no career progression in the existing 

service rules is completely false, wrong and baseless.

on
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Correct. The HoiTble Chief Minister, Khyber Pakhtunkhwa, being Competent 

Authority in terms of section 26 of Civil Servant Act, 1973, merged two Provincial 

Civil Service Groups/Cadres i.e. (Executive Group & Secretariat group), regulated 

under NWFP Civil Service (EG Rules) 1997 and NWFP Civil Service (SG Rules) 

1997, to form a single/unified cadre of PMS officers of the province and for 

carrying out proper administration of this prestigious Administrative cadre/service. 

Provincial Management Service (PMS) Rules, 2007 were framed and promulgated. 

However, it is irrelevant to the appellant, being member of a Provincial IT Service, 

a technical cadre which has a specific purpose and complete service structure. 

However, it is also pointed out that the options of 50% by initial recruitment and 

10% by selection on merit are also available to all those candidates, who meet the 

criteria of PMS rules.

Correct, but is irrelevant to the appellant, being member of a Provincial IT Service, 

which has a specific purpose, number ot different positions/nomenclature of 

employees within their relevant cadre, like other provincial cadres.

Correct to the extent of the distribution of the promotion quota posts in PMS (BS- 

17) which is according to the K.hyber Pakhtunkhwa PMS Rules, 2007. However, it 

is irrelevant to appellant being borne on the cadre strength of Provincial IT Cadre 

which is a technical cadre and is administered under K.P IT Service Group Rules, 

2006. Nevertheless, under the 10% quota reserved for in-service employees of 

Secretariat through exam, the Computer Operators are also eligible to compete for 

their selection on merit to the PMS post in BPS-17, and the doors are open for all 

Secretarial employees from BPS-07 to BPS-16, including Computer Operators, 

having five (05) years' service.

Incorrect and misleading as responded vide paras-02 to 05 above.

As admitted by the appellant, the Hon’bie Peshawar High Court, Peshawar, while 

addressing a similar question of law, had dismissed the Writ Petition No.4233- 

P/2017. on merit as well as on maintainability. The Hon'ble High Court held in the 

said judgment: “petitioners have been provided the opportunity for which they 

have come to the Court of law. Petitioners are seeking the option as given to 

Tehsildar & other cadre employees, whose work, function and status 

totally different from the petitioners, which in no way can be given keeping in 

view the criteria on the subject”.
Correct to the extent that Civil Petition No.2700/2019 was filed by the appellant 

against the afore-mentioned judgment of Peshawar High Court, Peshawar in the 

august Supreme Court of Pakistan, Islamabad which was dismissed as not pressed. 

^ However, the permission sought by the appellant's counsel to approach competent 
forum for redressal was allowed. Nonetheless, a matter which has already been 

adjudicated upon by the competent courts (the Hon’bie Peshawar High Court, 
Peshawar and the august Supreme Court of Pakistan), cannot be pursued by

Para-03.

Para-04.

Para-05.

Para-06.

Para-07.

are

Para-08.

w-
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the appellant by filing an appeal on the same question of law being hit by 

section 23 of the Khyber Pakhtunkhwa Services Tribunal Act, 1974.

Incorrect, as the representation of the appellant was placed before the Competent 

Authority and was filed, being irrelevant, baseless, based on personal desires and 

devoid of merit.

Para-09.

GROUNDS;
Incorrect, misperceived as misinterpreted. As envisaged in Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973, all citizens are equal before law and entitled to equal 

protection of law. Government, however, is empowered to treat its employees on the basis 

of a reasonable classification based on intelligible differentia. Likewise, it is true that 

Article 25 & 38(e) of the Constitutions, ensures equality amongst equal, but it does not 
mean that all are entitled to equal treatment. The ibid Articles forbid discrimination but do 

not forbid reasonable classification founded on intelligible differentia. Thus, it is a settled 

principle that among equals the Constitution does not allow any discrimination, however, 

the appellant being borne on the cadre strength of a technical cadre is, in no way,5equal4o 

or similarly placed person to Tehsildar, Superintendent and Private Secretary being 

administrative cadres and therefore, reference made to Articles 2A, 4, 25 & 38(e) of the 

Constitution of the Islamic Republic of Pakistan is totally irrelevant. Hence, submission of 

the appellant to declare the service rules of the most prestigious service of the province, as 

the statement of declaring the service rules of the most prestigious service of the province 

as irrational, illogical, improper, discriminatory, and not based on intelligible differentia in 

violation of the Constitution of Pakistan, is not fair, non-ethical, against law, biased, and 

totally unacceptable. Every service of government has its own purposes, aims, goals, 

responsibilities, service structure, relevant qualified staff and working mechanism, which 

basically includes functions/duties in the public interest, therefore, such biased, illogical, 

-ethical, and beyond-understanding statement/remarks of the appellant, just for the sake 

of his personal gains/desires is not acceptable and totally against the law and unjustifiable. 

Moreover, references of Articles 2A, 4, 25, 38(e) of the Constitution of the Islamic 

Republic of Pakistan are totally irrelevant to the instant case and totally against the law and

A.

non

unjustifiable.
Incorrect, misperceived and misinterpreted. A similar question of law/proposition hasB.
already been settled by the august Supreme Court of Pakistan in the case of Government 

of KP through Chief Secretary vs Hayat Hussain (in Civil Appeal No.1213/2014) vide 

judgment dated 25.02.2016 (Annex-IV) wherein the Apex Court held: “As per the settled 

principle the determination of eligibility of the respondent through amendment fully 

falls within the domain and policy decision of the Government which does not warrant 
interference by the court.” Moreover, at the provincial/federal level, as at the

specialized cadres of employees, having different1 provincial/federal level, there are 

qualifications, service structures, working mechanisms, powers, functions/duties, etc.

Similarly, like other cadres of provincial government i.e. PMS (Provincial Management
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Service), PPS (Provincial Planning Service), Provincial Excise Service, etc., for th^ 

advancement and development of Information Technology services at the provincial level 

there is a full-fledged cadre working under the Khyber Pakhtunkhwa Information 

Technology Service Rules, 2007, therefore, demanding a share in other irrelevant 

provincial cadres is not justified and would result into destruction/failure of both cadres, 
which would directly affect the government and the general public as well. Moreover, the 

IT cadre is a technical cadre, having technical qualifications and experiences, appointed 

for a special purpose/requirement, therefore, the demand for allocating separate quota in 

PMS is totally unjustifiable. Furthermore, the strength of the appellant cadre is not having 

the highest number of sanctioned strengths, as claimed, though it can never be the criteria 

for inclusion into another cadre.

Incorrect. As already explained in the preceding paras.C.

D. Incorrect, the question of discrimination in their income and earnings is totally wrong, 

baseless and beyond facts. Moreover, Article 38(e) of the Constitution never baiTcd the 

government to establish various cadres of employees based on their capacities and 

qualifications and set their allowances in line with their roles, responsibilities and job 

descriptions and IT professionals are also drawing special allowances allowed to the IT 

cadre. Hence, the question of any discrimination of income and earnings of IT staff with 

other employees/cadres does not arise.
Incorrect, misleading and subject to proof Paras-02 to 05 and Paras-A, B and D of the 

grounds provide sufficient details.

F. Incorrect, misperceived and misinterpreted. As already explained in the preceding Para- 

A. B & 0 of the “Grounds",

G. Incorrect and misleading. As responded vide Para-B of the of the “Grounds

H. A detailed explanation has already been given vide para-02 of the Facts. It is also 

highlighted that besides promotions to higher posts, over the years the post of Computer 

Operator was upgraded twice, first from BPS-08 & 10 to 12 and then to BPS-16, thus the 

sialemeni of appellant regarding retirement in the same grade/payscale after 20 years of 

service is not true.
i. Incon-ect and misleading. Paras-02 to 05 and Paras-A, B and D of the grounds provide 

sufficient details.
.1. Incorrect and misleading. As responded vide Paras-02 to 05 and Paras-A, B and D of the 

Grounds.
K. Incorrect. As explained in the preceding paras.

L. Incorrect as laid.
M. The appellant is not aggrieved person in true sense, has got no valid locus standi and 

therefore, is not entitled for any relief The appeal, being devoid of merit, is liable to be 

dismissed in limine.

E.
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PRAYER;
In view of the above submissions, it is, therefore, most humbly prayed that 

the instant appeal has no substance and bereft of any legal merit may very graciously be 

dismissed with cost.

Secretary Establishment, 
Khyber Pakhtunkhwa, 

(Respondent No. 2)

Chief Secretary, 
Khyber Pakhtimkhwa 

(Respondent No. 1)



--------

T .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 584/2023

Muhammad Akram Appellant

Versus

Chief Secretary Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I, Khaliq Ur Rehman. Superintendent (BPS-17) Judicial Wing, 
Establishment Department, Govt, of Khyber Pakhtunkhwa do hereby solemnly 

declare that contents of the Para-wise Comments are correct to the best of my 

knowledge and record and nothing has been concealed from this Hon’ble Tribunal. 
It is further stated on oath that in this Petition the answering Respondents have 

neither been placed ex-parte nor their defense/struck up.

DEPONENT

CNIC m. 14203-2443654-7

Contact No. 0333-9274187

1 AUG 202S



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT
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AUTHORITY LETTER

Mr. Khaliq Ur Rehman, Superintendent (BPS-17), Litigation-II 

Section Establishment Department, is hereby authorized to submit Para-wise 

comments, in the Hon’able Services Tribunal, in Service Appeal No. 584/2023 to 

589/2023 titled Muhammad Akram & Others (six connected) VS Govt, of BQiyber 

Pakhtunkhwa” on behalf of the undersigned.

Chief secreta^, 
Khyber Pakhtunkhwa, 

(Respondent No. 01)
Establishment Department, 

(Respondent No. 02)
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lbGOVERNMENT OFKHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT

notification
2"^ Februai7,2007.

No. SOR-TVfF.DV3-2/2007.— In exercise of the powers conferred by 26 of the Khyber 
Palclitunkhwa Civil Servants Act, 1973 Khyber Pakhtunkhwa (Act No. XVIO of 1973), the 
Chief Minister of the Khyber Palchtunichwa is pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA (PROVINCIAL 
INFORMATION TECHNOLOGY GROUP) SERVICE 

RULES, 2006.

PART-I
GENERAL

Short title and commencement. — (1) These rules may be called Khyber 
Pakiitunkhwa (Provincial Information Technolbgy Group) Service Rules,

These rules shall come into force at once.
_______ In these rules,, unless the context otherwise requires, the following

expressions shall have he meanings here by respectively assigned to them, that is to say—

"Appendix “means the Appendix to these rules;

"Appointing Authority" meanstheconcernedauthorityspecifiedinrule4ofthe 
Khyber PaWitunkhwa Civil Servants (Appointment, Promotion and Transfer) 
Rules, 1989;

"Commission"-.means the Khyber Pakhtunlchwa Public Service Commission; 
"Government" means the Government of the Khyber Pakhtunkhwa;

"Initial recruitment" means appointment made otherwise than by promotion or 
transfer;
"Post” means a post specified in column 2 of the Appendix and-guph other post 
as may be'added to it from time to time.

"Province" means the Khyber Pakhtunkhwa;

"Recognized University" means any University incorporated by law in 
Pakistan or any other University which may be declared as recognized by 
Government;

"Secretariat" means the“ [Khyber Palihtunkhwa] Civil Secretariat, as defined in 
rules 2 (r) of the'^ [Khyber Pakhtunkhwa] Government Rules of Business, 1985; 
and

"Service" means 
Technology Group) Service.

1.

2006. (2)
Definition.2.

(a)

(b)

(c)
(d)

(e)

(0

(g)

(h)

(i)

the Khyber Pakhtunkhwa (Provincial InformationG)

deicer (Uligit'onl 
nt ol KP

Section
Governme 
eusnnieni Department

F,S19

-1.------------
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// PART-II
- RECRUITMENT

3. Number and nature of post. — (l).The service shall comprise the posts specified in 
;fi column 2 of the Appendix and such other post'as maybe added to it from time to time in the 

* Secretariat Departments/'^
,1

Any person appointed to any post specified in the Appendix by any Department 
before the commencement of these rules shall, on such commencement, be deemed for all 
intent and purposes, to have been ‘appointed on the authority of the Establishment Department 
as assigned to it within the meaning of the Khyber Pakhtunkhwa Government Rule of 
Business,
1985, and their affairs shall onward be administered by the said Department, in accordance 
with these rules and any other rules for the time being in force and applicable to him in 
accordance with the said Rules of Business.

(2)

Appointing Authority. — Appointment to a post shall be made by the concerned 
appointing authority as defined in rule2 (b).

Method of recruitment; — (1) Appointment to various posts shall be

4.

5.
made

In case of post of Director. Deputy Director. System Analyst and Database(a)
Administrator bv promotion:^^^
in the case of posts of Assistant Director, Programmer, LAN Administrator, 
Web Administrator, Data Processing Officer and Deputy Database 
Administrator, fifty percent by initial recruitment and fifty percent by 
promotion; and -

in the case of other posts, by initial recruitment, in the manner specified in column 
No. 3 to 5 of the Appendix.
Posts in Basic Sc^le 12 and above falling to the share of initial recruitment shall 

be filled on there commendatioh of the Khyber Pakhtunkhwa Public Service Commission and 
posts falling to the share of promotion quota shall be filled on the recommendation of the 

» Departmental Promotion Comrni'ttee'or the Provincial Selection Board, as the case may be.

(b)

(c)

(2)

I
Age.—(1) Subject to -any relaxation in respect of a person or class of a person, no 

person shallbeappointedtotheservicebyinitialrecruitmentunlessheiswithinagelimitprescribedfor 
the post in column 4 of the Appendix.

The age shall be. reckoned from the last date notified for submission of

6.

(2)
application.

Qualifications. —(1) No personal shall be appointed to the service by initial 
recruitment unless he possesses the 'qualification specified in column 3 of the Appendix.

(2) No person, not already in?3overnment service, shall be appointed to the service unless 
he produces a certificate of character from the Head of Academic Institution last 
attended, and also the certificate of character from two other responsible 
persons, not being his relatives, who are well acquainted with his character 
and antecedents; and'

7.

(a)

lUWords “in the Sccreinrial Dcpnrtmcnts' added vide Notifiention No. SOR-IV(ED)/3-2/07 dated 22-03-2007.
(5) Clouse (n) ofSub-ruIc (1) of Rule 5 substituted vide NotiHcation No. SOE-V(E&AD)/S-16/2016, doted 21-I2-201d.

(b) he has appeared before the Standing Medical Board/Civil Surgeon/Medical 
Superintendent and found fit for Government service.c

Sectiot' men' olDepartmentGoMe'n
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IJlPART-III
PROBATION AND CONFIRMATION

// ■

o. Probation.—A person appointed to a post on regular basis shall remain on probation
for a period of two years, ifappbinted by initial recruitment,^ and for a period of one year, if 
appointed otherwise; provided that if his work or conduct during the period of probation has, m 
the opinion of the appointing aiAhority, not been found satisfactory, the appointing authority 
may, notwithstanding that the period of probation has not expired

f
8.

/

dispense with his service, if he has been appointed by initial recruitment; or 
revert him to his parent department if applied through proper channel; or

k

revert him to his former post, if he has been appointed otherwise, or if there be 
such post, dispense with his service; or

extend the period of probation for a period not exceeding one year in all and 
may, during or on the expiry of such extended period, pass such orders as it 
could have passed during or on the expiry of the initial probationary period.

rnnfirmation.—After satisfactory completion of the probationary penoji, the 
probationer shall be confirmed; provided that he holds a substantiv'post; prov^^ 
a probationer shall not be deemed to have satisfactorily completed his period f 
has failed to pass an examination, test or course or has failed to ooniplete suc^ssfully a 
training prescribed within the meaning sub-section (3) of section 6 of the Khyber Pakhtunkh
Civil Servant Act, 1973.

(a)
I

(b)
no

s •

■ .‘(c)

I

9.

PART-TV 
' SENIORITY

Seniority.— The seniority inter se of the persons borne bn the service shall be10.
detennined—

case may be; provided that persons selected for appointment to a post in an earlier 
•••selection shall rank senior to the persons selected in a later selection; and

• .% (b) in the case of persons appointed otherwise, with reference to the date of their 
■ 'i- continuous regular appoint .nent to the post; provided 4hat civil slants,selected for 
. f,; promotion to a higher post in one batch shall, on their promotion to the higher post, 

retain their inter se seniority as in the lower post.

.*1

PART-V

11. '. .'. Anniir.finn of r.eneral Rules-In all Other matters not specifically Pro^^d for in

dtmJd ir^all l?e ^nt S'USer

CHIEF secretary
government of the

KHYBER PAKHTUNKHWA.

. Section Officer (Li^rtiont 
ment ot KrGovern

fU-l !

1 k;:.
•v-rik.
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appendix -f
■Sp.. riile;2faV m. 3. .Sqi. 6('l') and 7(1)

Method of RecruitmentMinimum Qualification for Initial Age
LimitNomenclature 

of Posts
S# Pprriiitment or by Transfer 5.4.3. By promotion, on basis of seniority- 

■ cum-fitness, form amongst Deputy 
Directors (System Analyst and 
Database Administrator) working in 
the Civil Secretariat with at least 
seven years service as such or twelve 
years service in BPS-17 and above. If 
no suitable person is available for 
promotion, then by initial recruitment.

2.1. 35-45
Years'

Ph.D in Computer Science with 
experienceDirector1 ofyears

Programming, System Analysis and 
Operational Management; or

seven

Second Class Master Degree in 
Computer 
recognized University with twelve 
years experience of Programming, 
System Analysis and Operational 
Management. _______________

fromScience ■a

By promotion, on basis of seniority- 
fitness, from amongst Assistant 

Director (Programmer 
Administrator / Web Administrator / 
Data Processing Officer / Deputy 
Database Administrator) with five 
years experience.   -
(a) Fifty per
.recruitment; and

(b) fifty per cent by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Computer Operators, 
having qualification prescribed -for 
initial recruitment with five year 
service as such.

Deputy Director 
(System Analyst 
/ Database 
Administrator).

2 cum-
/ LAN

by initialcent22-35
Years

Second Class Master Degree or 
qualification 

Science from a

Assistant 
Director 
(Programmer
LAN 
Administrator / 
Web
Administrator / 
Data Processing 
Officer / Deputy 
Database 
Administrator).

3 mequivalent 
Computer 
recognized Unit'^rsity.

/

(5)

Deleted'

Deleted^^’
4

5
By initial recruitment.18-28

Years
i. Second Class Bachelor’s Degree 
in Computer Science / Information 
Technology (BCS/BIT four years), 
from a recognized university; or

^‘‘^Computer
Operator^^^

6

ii. Second Class Bachelor’s Degree 
from a recognized University with 

year Diploma in Information 
Technology from a recogrtized 
Board nf Technical Education. _

one

Sd/-xxx
(SHARIF HUSSAIN)

SECTION OFFICER (REG: IV)

No. SOE-V(E&AD)/5-16/2008, dated 15-04-20lT
(■*' Nomenclature of Post .nd qunmication i:

n

|ii

f-
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government of nwfp 
finance department

(REGULATION .WING)

Dated Peshawar, the 13‘^ April, 2009

/ ••- 't
i s r

}i(fs
1

1NOTIFICATION
and re-_______________ The Government of NWFP has been pleased to upgrad|

folloNving 23 Nos of posts of tire Key Punch Operators/ Computer Operators/ Data
NO.FD/SOa R)7-n/2M8/yoliL

designate the
Entry Operat )rs with immediate effect as per details given below. -

Up-New
Nomenclature 

of Post 

Computer 

Operator 

Computer 

Operator 

Computer 

Operator 

Compute

Operator

PresentNo. ofExisting 

Nomenclature 

of Post 

Key Punch i 
Operator i 

Key Punch 

Operator 

Key Punch 

Operator

Computer

Operator

DepartmentS.No, Graded

to BPS
BPSPosts

1210. Olrridation DepartmentI

121101Go\lemor’s Secretarial*>

121001Sport & Culture 

Dep irtment

Scie ICC & Technology 

and nformation 

Teclnolog)' Department

1211024

0
\ 12N Computer

Operator
1101Key Punch 

Operator
if, Hajj DepartmentAuq

12Computer

Operator

Computer

Operator

Computer

Operator

Computer
Operator

Computer

Operator

1101Key Punch

Operator 

Computer . 

Operator 1 

Data Entry 

Operator
Computer ,
Operator i 

a) Computer

Soci il Welfare 

Department 

Chi^ Minister’s 

SecTi iiarial 

Higltr Educatioii

D^artmenl______
H^allh^epartment

6

1210017

12IQ03S
I

120802

121002
10 1 Elemientary &

Secondary EducaUon 

Department

Operator. • -r

(Sissaii
I.u . I

lii.mgompj^r^r,' >•FmaikeD<^ar^m:iSt|,ll
IN.5>. ‘

/ !!■• 11
t . 1!f:i»T Toi^P

Depart'^entGovernme,
1- :.Vi 41

3

\
i



m: (a) Computbr
Operator
(b) Key Punch 

Operator

local,Government &
p.ural Development 
Eiepai^ment

01 10 Computer 

Operator /
1-2' 12“

01 11I

13 rousing Department Computer 

Operato •
01 11 Compjjter

Operator
12

I #

14 £ conomy Commission Computer

Operato: ’
02 II Computer

Operator
12

j

Total: - 23

SECRETARY TO GOVERNMENT OF NWFP 
, FINAN CE DEPARTMENT

i
1EndstNo. <& Date Evpnr

Coj^y for the above is 'fonvardeti for information and necessary action to the: -

M Administrative Secretaries G jvemment in NWFP 
Secretary to Governor, NWFP, P jshawar.
Pnncipal Secretary to Chief Minister, NWFP 
PS to Chief Secretary, NWFP 
Accountant General, NWFP, Pesh 
PS to Additional Chief Secretary 
PS to Finance Secretary, NWFP i

PA to Director FMIU, Finance D'ept^enr
SOEW(?&a5/?1

All Section/ Budget Officer in Finance D

3
?

I.
2.
3.
4.
5.

awar.
NWFP.

6.
7.
8.
9.

.i. 10. ent.t

Jl.
No.

12.
apartment.

!,

k iI (SHAUKATULLAH) 
Section Officer (FR)

:'
Stjit;:i '

omcetiLiJ^T"'
(government 

PsiaW'snme'.

i Section tKP }I t' nent }rvi OepB’^
i] I

/J:f']'
-V->r^; •

l:
I
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government of khyber pakhtunkhvva 

finance department
. (REGULATION WING) 

Dated Peshawar, the 29-07-20 > 5

tULULF LSAliSJl
N_Q.KC/Fn/so^pp^ o'.easGO ’0 

anc 0^3 
/ Offices

i3y20l5-i6, The Connpeteni cec--
Pr-'-occ- r all the 4i(isting posts of Co-'T^Puter Ocerato'
./V. ^^c)er\nsor as Co-T-puter Ocoraior (aPS*i6) in al' the

••■c Gcv'j'nrnent of Khyber Pakh’unkhwa v.'ith immediate effect as.Psr

MP^rsce ar.2 r

t:eicv/. •

up-graded to
: S.NO Existing Nomenclature Present BPS BPS

161 Comouter Operator 12
]62 Data Processing Supervisor ; M

i) The pay of the existing meumbents of the posts Shan be 6xcd m higher pay 
scales at a stage next above the pay in the lov/er pay scale.

lO All the co.ncerneo Departments v/iil amend ihelr respective service rules to 
the same effect in the prescribed m.anner.

secretary to govt of khyber pakhtunkhwa
, ht y;.FINANCE DEPARTMENT

bndsc No. B* D.Ut? even.

Cnftv'rff fho fibovg is forv/nrded for Information and nocessarv action to the; •
^- •'"•S' Seefc!

So<'e(<ir-e< or Si'ryter■ f.

Scj'd 0- RcvC“jC. <rivbCr P(ii‘\3v/C.'.'. GcrX’.'Jl, KHyC-e' Oa'<htur.Vh\vo. Pesh^wdr.
jc’.^r/ to Gc-.-ernoT, Knyc-CT P^ithcuniaiwa. Pc^Kowar 

■ ■ SCC'CiJFy lo O-.lcr r-'.inUtCT. Khyber PjVhtijnichwo.
p.-o^ir«:iai Assc.xCV. Khyt^r Pakhtunkhwa.
Cf Amcf-c<J Ccewnmenu i.n Vhyber PaVhtunthvva.

.' •■ Pesno'.vjf Court. Peshawar.
• ' 'Al;. d«curf' Corr.mlSSJor.crS, PoI'fOJ) Age.-.ti, 0'«r<t S ScSS‘Or.S JudgeS/ctCCUlivC C:SVlCv Office's

? ' • kAvte.' Pakhtur.khv.'o.
C-.j^'xoA. Khyber PakhtunVihv/a. Pub'^c Sorwtc Commissi^. Peshawar.

. :2. -.cg-strer, Service Tribunal Khyber Pakhtunkhsva.
13. A'l the ietcAom.ous and Semi Autcriomous Bodies in Khyber PaVhiuhKhwa.

■ i-s. 's^'ctav to Go'/t; of Punjab, Sir^d■n ar>d Saluchlstan, Fiftance Depttt UhOfe, KaracM end Quetta. 
:5. Th.c 0 '/r‘Ct Comotroiier ci Acais. Pcih. Mardan. Kohai. Bannu, Abbottabad, Swat ard 0.1. Khan. 
;‘6'. Tt-.c Ser e*- 0:sn Acens Of^kcAhc.NShcra, Sv.-atH. Charsadda. H^ripo-r. Waivsch;a and Oir lower.
;7. The Treasury 0?f<e/, Peshawar.

• 13.'a:i CiSt.'cJAgcnc/Accounts Officers In Khyber PaVhh;f\'<hsva / fata.
15. ?S to ’•■'-■ister for Finance, Khyber PakhtunW^'a.

■10. PSC ’.0 Cry:f Secretary, Khyber Pakhtunkhwa.
'2:. C'rcc.z' Lecal Fund Aud.i, Khyber Pakhtunkh’.va Pesha-war.

' PSTc .-'ranee Secretary.
23. PAs ;c Additkjnji Secreuries/ Dcouty Secretaries in Finance Dewrtrneni.
2-i. All Sect'on Offi:crs/Gi>dg€t Officers In Finance Department.
2S. Olrcacr FM[u/AlI BuOgcc OfTtcer Finance de’pefiment to Okc ctfca in the bu^et books.
2S. Syed wabicuHah. Presicont of Information Technology Staff Association (iTS^Cfvit Secreianai 

Khyber Pakhtunkhwa.

■1'

I
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IN THE SUPR&ME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT; Mr. Justice Mian Saqib Nisar 
Mr. Justice Amir Hani Muslim 
Mr.- Justice Iqbal Hameedur Rahman

Civil Anneals No. 1213 & 1214/2015. .
(On appeal agairist the Judgment dated iS.05^2014
passed by ihc Peshawar High Court, PjJiawar, 
in W. Ps. No. 38'57 & 4<J23/20IO)

Govt, of KPK through Chief Secretary, 
Peshawar, etc, (in both cases)

Appellant(s)

Versus

Hayat Hussain, etc. 

Abdul Basir; etc.

(inC. A. 1213/2015)

(inC. A. 1214/2015)
Respondent(s)

For the Appellant(s) 
(in both cases): Mr. Waqar Ahmed Khan, Addl. AG.

For the Respondent(s); In-person.

25.02.2016.Date of Hearing;

JUDGMENT
f

lobnl Hnmccduf Rahman, J: - Through this single judgment, we

intend to decide the listed appeals. The instant appeals are directed against 

2S.o'^Mo%^ passed by the Peshawar High Court,
• if

Pesha\vlr,,-'in W. Ps. No. 3857 & 4423/2010 whereby the said petitions filed 

by the respondents have been accepted.

-■through the above mentioned writ petitions, the respondents had 

sought a declaration that orders dated 18.08.2010, 09.09.2010 ^1: 

04,10.2010 be declared as illegal, unconstitutional, without lawful 

authority, ultra vires to their rights and based on maiaftHcs and alsT>*eMghl 

that a direction be given to the appellants to proceed with the process as per 

the advertisement dated 20'.07.2010. The precise facts are that the

iI

nenl dacedthe ju

2.

>
• A

I

i
appellants reauisiiioned 53 posts in BPS-17 in the Provincial Managementj

I

<

.ppfca.

->r
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. .-.1, 1i
1C. Ai. No 121} J! I2H/20I). I.’

I

Service (^MS). The laid requiiition was forwajtJcd, lo ihe Khyber- - I:;
Palchiunlifiwa Pyblic Service Commisiion (hew'neftM^o be referred aj "ihe

■■'.t
i

Commijjion"), who ihereefter advertised the said posts on 20.07.2010,

the advertisement, the respondents, Hayat Hussain.

Superintendent. KPK Public Service Commission, Peshawar, and Abdul

Basir, Office Assistant. Board of Revenue, K.PK Peshawar, applied under

10% reserved quota for ministerial staff as per the Provincial Management

Service Rules. Later on vide order dated 18.08.2010 it was conveyed by the 
i

KPK Establishment Department to the Secretary of the Commission that

the matter with regard to 10% reserved quota in PMS (BPS*17) had been

examined by the KPK Establishment Department and it is clarified that the

is meant only for ministerial staff serving in the Administrative

Departments of KPK Civil Secretariat excluding the employees of attached

departmenu/subordinatc offices.. The said letter was followed by another

letter doted 09-09.2010 wherein it was intimated to the Commission that

requisition of 53 posts of PMS o(Tice.-s (under lO"* in-service quota) is

withdrawn by issuing notification dated 04,10.2010 through which Khyber

Pakhiunkhwa Provincial Management Service Rules. 2007 (hereinafter to

be referred as "the Rules”) have been amended and 10% reserved quota had

been restricted to persons holding substantive posts of Superintendents.

Private Secretaries, Personal Assistants. Assistant Senior Scale 
I . . ,

: Stenographers. Stenographers. Data Entry Operaidfs.- Computer Operator.

Pursuant to

i
;.

\

•.

same
\

I

. \

§
,

Senior |nd Junior Clerks borne on the cadres strenph of Secretariat who

from a recognlied .University with at- 

five years service as such. The said orders and notification gave rise to
possess post graduate qualifier, 

least
•t

a grievance to the respondenu. who being employees of attached 
departments and who have been excluded from 10% reserved quota as 
previsouly provided in the Rules as such they had challenged the said

.on
t

\

L'-

Vv

^TiTrrrr
(4..' % 1J.1 J' M n . 'y:urrrr

..\t’ !•.
f1 \I I

V-
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P
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19C. AS. No. 120 &
I

. V'

orders and notification before the High Court by filing writ petitions

contending therein that discriminatory treatment is being given to the them 

in violation of Article' 25 of the Constitution of Islamic Republic of 

Pakistan, 1973, as they were performing the same functions as that of 

Secretariat employees as such they cannot be excluded because they

.fulfilled the qualification and experience. The High Court took their 

contentions into consideration and vide impugned judgment held that they

have been treated differently as such it

■

I

X being similarly placed persons 

constituted a sheer discrimination and further held that it was not a case• f

■#
where rules have been challenged by a person in service rather it was a case

class of employees by depriving
: : U'"

where blessings have been gtveri.-to 

others througli special amendment introduced in the Rules in the garb of 

interpretation and misinterpretation of rules, which smacks of malafide on 

of the appellants and accordingly struck down the notification

a

. •

the part

dated 04.10,2010 and restored earlier rules framed in the original form as

of Schedule-1 of the Rules, which entitled the respondent toper rule-3 

compete on 

be conducted by

substantive posts of Superintendents 

Assistants. Assistan! Senior 'Scale Stenographers, Stenographers, Data 

Entry Operators, Computer Operator, Senior and Junior Clerks who possess

ecognized University with at least five 

Government. Being aggrieved, the appellants 

Petitions Ho. 442-P & 443-P/2014 

granted vide order dated 20.n.2015rthe relcvant'fWmon

10% reserved quota on the basis of competitive examination to 

the Commission from amongst the persons holding 

Private Secretaries. Personal

r.'
. t.

post graduate qualification from 

years service under the

a r

approached this Court by filing Civil 

wherein leave was

therefrom is reproduced herein below; •

The learned Additional Advocate General appearing on behalf of 
the petitioners contended that it is well beyond the domain of jurisdiction

• given..

1 .
V-

' !‘I I.'
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C. As. No.,1213 i 1214/2015.

•i

pf ihs High Couri under Article 199 of the Consiiiuiion of Islamic 
Republic of Pakistan to .sit in judgment over the vires of the rules or 
notifications in view of.the judgment rendered in ihe case titled /. A. 
Mhanvani vs. Gavtrnmtnl of Paklsla" (1991 SCMR lOdI) and Ihsl the 
High Court could not impute mala fidcs to the legislature when there was 
absolutely nothing on the record as could even remotely suggest that the 
rules were amended to benefit one and impair the rights of the other."

I

",
It would be pertinent to reproduce here the relevantportions of the3.

Rules prior lo nmendninet as provided in Schedule-I: • '|‘
^ ■■ •.

Meilkod of fecrMitmeniMom end 
ature of

Moiiiniiin' 
qiiali5&a(io 

n for

I by initlel 
recruiiiTieni

KitS. \\imiNo.
I for 
Iniri
el

iik(m

enr
5) 42

'Fifty per ocni by imtitl recrukunent oti Mu
recommendiiions of Mu Comminion bis«d v* iKe 
result of compel iiive exAknination to ^ eonducied by l( 
ir> Accordance with ilu provisions ccniAiiud u 
‘ScbecnIe-VU,

2'^ Division
Bicbelor

Froin 4 
feco|iiiud
UniveriHy,

21- t)PMS 
{BM2) 
4t per 
detail at 
Schedule

30
ytAr

Subject lo nile^ by promoTlen In llu foMowini^ 
CTAnner:

2)

twekfty pereeni from Ainongsi 
Tehelldan. whp are gradueies, on 
ilu bull of seiuority*ciu'n*ritiuss. 
having five years service is 
Tehsildir and have pused the 
prescribed Depinmenlal 
Exarrlnitiori; and

{•)

0
A
i.

■' ' V-

iwcnry pcrceiu from imnnast the 
Siiperimendcnts'Priviie Secreitnes 
on seniortry-cum-fitneu basis, who 
ire gridtiaie end have undtfgone a 
tTSining course of C*weekj at the 
?roviiicl>J Management 
Academy/Provincial Staff Training
Inslictiie. A joint senioriiy list of 
Ihe Supennlendenis and Piivaie 
Secretaries 
the purpose of proi 
basis of their continuous tegular 
ippoiniment to the respeetivc 
posts

(b)

h
1alkali ba main tamed for 

norio” on Ilu n> Vi
Ten percent by selection on merit, on the basis of 
competiiive eiaminalica'. 10 be conducted by the 
Cantmlssioit in accordanc* with the provisions 

. contained in ‘Schediilc-VII. from ainongst persons 
holding substentive posts of Superntendents, Private 
Secretaries. Personal Assislinis, Assisiinl Senior Scale 
Simographers. Sienogripliers. Oala Entry Operators.

^'Joinpiiter Operator, Senior and Junior Clerks udio 
i possess post griduiie ctialificilion front i recogniaed 

University tvilli si least fivt years service under the 
Govenim ‘in.

3)

•’■•'I

That according lo the original Rules, 10% of selection on merit on the basis 
of competitive examination was to be made from amongst the personst

I
I ;■

I
\^y •C'1iN|ikft*

m

:
I«. rt>ei< e

4
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C. As. No. I213& I2’<j/20t5.

holding substantive po.sts of Superintendents, Private Secretaries, Personal 

Assistants. Assistant Senior Scale Stenographers, Stenographers, Data 

Entry Operators', Computer Operator, Senior and Junior Clerks who possess

post graduate qualification from a recognized University with at least five 

years service under the Government. From the perusal of the same it is 

apparent that the satiie had not been restricted only to Secretarial 

employees. The Rules have been amended through notification dated

04.10.2010, which reads as undc.r: -

GO}f|Rt^NT OF KHYBER PAKHTUNKHWA 
ESTABLiSkMENT DEPARTMENT

■ ' Daft Peshawar, ihc 04.10.2010
*
. ;

NOTIFICATION

'■I. ‘V! In exercise of the powers conferred by 
Section 25 of the North-West Frontier Province Civil Servants Act, 1973, 
(NWFP Act No. XVIll OF' 1973). the Chief Minister of the Khybcr 
Pekhtunldiwa is pleased io direct that in the Khyber Pakhlunkhwa 
Provincial Management Service Rules 2007, the following further 
amendments shall be made, namely:

No. SOE-IUF-DI 2ri4'>r2009:
■'i t

r..:•l

AMENDMENT

In Schedule I, against Serial No. I in Column No. 5 for Clause 
(3) the following shall be submitted, namely:

•i
♦

i'--.
(3) Ten per cent by Selection on merit, on the basis of competitive ;

examination to be conducted by the Commission in accordance _ 
with the provisions contained in Schedule VH, from amongst the j ^ 
persons holding substantive posts of Superintendents, Private 
Secretaries, Personal Assistants, Assistant Senior Scale 

ti' Stenographers. Stenographers, Data Entry Operators, Computer 
Operator, Senior and Junior Clerks who possess post graduate 
qualification from a recognized University with at-least five 

. ye.,rs service as such. . .

.V

i I

f'."

■i'
‘ iife.

By virtuei'-.bf The above mentioned amendment, the respondents being
y '

employees Qf:attacl]ed departments have been excluded to be eligible for 

10% quota selection on the basis of competitive examination.

The'learned Additional Advocate General for the^pellants afgoed- 

that the -said' amendment had been made in order to clarify that 

appointments to the posts oTr/^^^iSPS-l?) in 10% quota was meant only 

for the ministerial staff of the $i^^.iat.so-.as to encourage talented lower

■

ipi. ■■
- •

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA”

5.
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\
siaff. Moreover, the respondent* could still compete in opisn merit as such 
there was no discrimination. He further argued that the appellants were duly 

competent to amend the Rules and the Rules were amended strictly in

accordance with law,
, .:o'jlito.!t»

On the other hand, the respondents appearing iniperson submitted
‘ifyi'*'

deprived of theif right. They further

6.

that through the amendment they 
siibmined that the Secretariat employees are already covered under

were
J

Schedulc-I subsection 2Xb) for prornolion as such the 10% quota actually

fmean; for other attached departments.

facts and circumstances of the case and in the light of the 
advanced by the learned Additional Advocate General as well as

7. In the

arguments

the responflents in-person, it is to be considered whether amendment in the 
effected by the Government regarding restricting the 

n!y fol;ministerial staff of Civil Secretariat KPK

•>
Rules could be

reservation of 10% quota o
and whether it is justiriable. secondly, whether amendment 
made in order to exclude and deprive the respondents from future prospects

i •
was malafidely

of their promotion moreso when t>iey are performing the same functions 
whether it is a discrimination and do the respondents 

. In the above perspective, whether 
to strike down rules

and duties as such

,( have a vested right to challenge the

the High Court has the jurisdiction in the

relating to Civil Servants regarding their appointmeni-and promotions 
' amendments made therein. The stance of the appellants is that amendment

quite justified as the employees

of attached departments get sufficient chances of promotion in their cadres 
reserved specifically for them under their respective

same

maricr
t and

' i:

' in the relevant provisions of ihe Rules was>

against the quota

■ service rules, whereas the employees of Civil Secretariat cannot appear in

: Sub Acdbiintfets in the District 

Offices accorded promotion after qualifying SAS examination.

those examinations, for instance the

Ao^ounts

1
/fS-.-

•i.U f ‘
Section Off/cer (LMtion)

Govefnnient KP.>;•

km 04:
-yl

'0.
«
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•1
Similarly, the Junior Instructors (BS-14) of Technical Education 

Department with diploma of Engineering i.e.. equal to FA/F.Sc are 

promoted to BS-17 within 5 to 10 years period. Likewise, Sub-Engineers 

(BS-11) of C&W, PHE and Irrigation Department having B.A. degree 

considered or accelerated promotion to the post of.Assistanl Engineer (BS- 

i 7) after qualifying the departmental exam prescribed under their respectjve

service rules, as such the respondents'are entitled to get further promotroh;
■n !lu • , ♦

to the post of PMS BS-17 in theif’.oWn service cadre. Further justification 

that the ministerial staff of Civil Secretariat is

I

are

1

given by the apjiSllants was 

transferable in different departments of Civil Secretariat which make them

well acquainted: with the nature of job of PMS Officers. Whereas, the

experts in their own field and:
employees of other departments/cadre

their job profile iis quite different from that of PMS Officers. Thus reserving

are

10% quota for rninisterial staff of Civil Secretariat is justified as these posts

cannot be used as learn rng place for others.

senled proposition of law that the Government is entitled to 

make rules in the interest of expediency of service and to remove anomalies 

in Service Rules. It is the Service Rules Committee which has to determine 

the eligibility criteria of promotion and it is essentially an administrative 

falling within the exclusive domain and policy decision making of 

Government and the interference with such matters by the Courts is 

warranted andHhat no vested right of a Government employee is involved 

in the manerTof promotion or the rules determining their eligibility or

i-

It is a8.

matter
notthe

and the High Court has no jurisdiction by means of writ to strike itfitness,
down as held by this Court in the case of The Central ^rd ofReveHtt^ 

Cnvernment nf Pakistan vs...Asa(l Ahmad Khnn (PLD 1960 SC 81). the
. I

relevant portion therefrom is reproduced herein below; -

}

1 ■ 1

;

:
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Ir'c. AS. No. i:i3i
■ni':i

made the above order without
the case, namely, in

Ir^.bur opinion the High Court 
takingfe^consideraiion’all the factors relevant to

llice the taking out of the post of Deputy Superintendent of the 
[l,e petitioners belong amounied to

ihef®
eateSi>9f lU, to, which

fcf the post and; hs upgrading on a higher scale of pay 
cretiffwllhe U poStt'appcintment to which required a stricter test of 
em;»t;.U-.,ye examination. Besides, ali the Inspectcs were

gio^Hf^ ''0 Te f
?Meiielves for promotion. At the same time the pay scale of

■::SSr:oisuLd>asraised.othe limit or.s.m.meW
' ::f:me,U^--r,Depu,ySuperintendentwhenitwasaclassm

po^'. .ln.jh^ grcumsiantis^’

■ •^avsamsjiLliis-^

services jiMlLna
•ji.risdiciiQoin inKfftrt hv inmis

m10 d
aboiij

ti- f til'
;-yr»7-

fighiii 1^^

.....ix .rffifce hY n rri'
the erficienev ofrinhi in make p'les to f

is Honied 10 a iiany lilt Hieti Caua'/xirrt righti w.ii_" {emphasis supplied)of

that the rules could not be
contention of the respondents

' 'Adversely is concerned, the said proposition has also

nnrf

As far as the

changed to affect thorn ,
settled by this'ftrt.in the case

d I «

of /jfii/inttuna'' t/r"'!'' Mnlik.
been

(PLD 1987 SC 172),
nihers vs..

not have been 
the eligibility list i.e.,

osiiiin that thevules of promotion could
wherein the proftt

iffefffadversely those already on
changed so as to 
combined list ofU.D.Cs bnd S.Q.Cs, was re

pelled by, obser''''’6

determining eligibility forrulesuesied. right in promoiion orsuch
\ c/on creisfi", and held as under;-

prof^
'r „• when called upon to address 

not have
Abid Hasail Minto, Advocate,

iLd, . VC,S. ri.h,|3!,..W »- ■" ■>« U.O.C.. ™ . ■ ,

„/l»„l » M»Aom»md Khar, 0)

"i 'It: ...... Gov-wis .. r.dr hh.,,.1 Kh,h m.

I';; ■■ ifuSdd r./ ».idd'“
‘•^V'-T^e^lhing eligibility for promotion exists.
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^ -:ri

In the facK and circumstances of the case and in the light of the case
♦ ^ .

law cited above; it is quite apparent'that the advertisement earlier made had 

subsequently been withdrawn and thereafter an amendment was made in 

the Rules and as yet the respondents have not appeared either in the

selection, therefore, there appears to be 

no vested right created in their, favour, and accordingly any change made in ; 

the Rules cannot furnish a cause to the respondents. Moreover, the 

amendment was made in the Rules in order to clarify certain anomalies,

9.

\
examination or in any interviow or

which had duly been taken care of, as such no malafide can be attributed to 

and as perVthe settled principle the determination oftne>' .Government
•• .

dwibility of'the respondents through amendment fully falls within the

•’SbWiain and policy decision of the Government which does not'kiyf
fferCTce by the Courtl^ResUltantly. these appeals

warrant

are allowed and the
;•
■-f.^j®kned judgment of^ihe’.High Court is set aside.

•Jj Judge
i'.

Judge

Judge
iSLAMAB/\D
2’5.0’2.2016
(Far'riildi)

'> ♦
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