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BEFORE THK KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,V

T

Sct-N'icc Tr5t>»irtaJPESHAWAR

Dkiry No.

/2023Appeal No. llh
Muhammad Asad, Computer Operator, Planning & Development Department, Government of the 
Khyber Pakhtunkhwa..........................................................................................Appellant.

VERSUS

The Chief Secretaiy to Government of Khyber Paklitunkhwa, Peshawar.
The Secretai7 to Government of the Khyber Pakhtunkhwa Establishment Department. 
The Standing Service Rules Committee (SSRC) through its Chairman/Secretary

Respondents.

1.
2.
3.

Establishment Department, Civil Secretariat, Peshawar

PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

Preliminary Objections:
1. That the appellant has got no cause of action to institute the instant appeal.

2. That the appellant has not come to this Hon’ble Court with clean hands.

3. That the appellant is not entertainable in the present form.

4. That the appellant is stopped by their own conduct to file the instant appeal.

5. That the appeal has been filed with malafide intention.

FACTS:
Correct, the appellant was appointed as Computer Operator (BPS-12) on 

16.06.2011, under the Khyber Pakhtunkhwa Information Technology Service 

Rules, 2006, which is a technical cadre of the provincial government.

Para-01.

Incorrect. As stated vide para-01 above, the appellant was initially appointed as 

Computer Operator (BPS-12) on 16.06.2011. Since, just in 5 years, due to 

upgradalion of the post of Computer Operator to BPS-16 on 29.07.2016 

(Annexure-“I”)> the appellant enjoyed the relief, therefore, the allegation of having 

promotion opportunities to the applicant since long is completely incorrect/false.

Para-02.

no

Besides, the above upgradations and other reliefs, for a total of 193 IT cadre posts 

of Computer Operators, there are promotion opportunities for the IT staff having 

the following higher positions, numbers and ratios:
Promotion ratioNumber of posts.Position/Post

50%42Assistant Director-IT (BPS-17)
100%16Deputy Director-IT (BPS-18)
100%08Director-IT (BPS-19)

f
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Following is the detail of IT staff promoted to the higher post since the framing of 

rules ibid;
Remarks.Number of 

promotions
Position/Post

Seven Computer Operators (BPS-12) had
been promoted to the posts of Data 
Prbeessing Supervisor (BPS-14) in the 
years, 2012 &2013.

07Data Processing
Supervisor
(BPS-14)

As on 29.05.2016, the post of Computer
Operators (BPS-12) was upgraded to 
BPS-16, therefore, the posts of Data 
Processing Supervisors were also 
upgraded to BPS 16 and their seniority 
was again clubbed with Computer 
Operators. Consequently, since 2016, 
twenty-three (23) Computer Operators 
(BPS-16) have been promoted to the posts 
of Assistant Director-IT (BPS-17). 
Similarly, more promotions are in 
pipeline and would be considered in the 

Departmental

23Assistant Director-IT 
(BPS-17)

Promotioncoming 
Committee meeting shortly.
Since promulgation of IT Service Rules, 
fourteen (14) Assistant Directors (BPS- 
17) have been promoted to the post of 
Deputy Director-IT (BPS-18). Moreover, 
besides these 14, 02 Assistant Directors 
(BPS-17) are working as Deputy 
Director-JT(BPs-18) on OPS.

14Deputy Director-IT 
(BPS-18)

Since promulgation of IT Service Rules, 
eight (08) Deputy Directors (BPS-18) 
have been promoted to the post of 
Director-IT (BPS-19). Moreover, besides 
these 08, 01 Deputy Director (BPS-18) 
are working as Director-IT (BPS-19) on 
OPS.

08Director-IT (BPS-19)

Apart from this, since the promulgation of Khyber Pakhtunkhwa Provincial 

Management Service Rules, 2007, 10% quota of PMS (BPS-17) by selection 

merit had been reser\'ed for Secretariat employees up to BPS-16, which 

included Computer Operators and since then ten (10) Computer Operators 

have already been selected to the PMS by selection on merit through a 

competitive process by the Khyber Pakhtunkhwa Public Service Commission. 
Considering all the above, it is crystal clear that stance of the appellant that he 

doesn’t have any chance of promotion and has no career progression in the existing 

service rules is completely false, wrong and baseless.

on

Correct. The Hon’ble Chief Minister, KJiyber Pakhtunkhwa, being Competent 

Authority in terms of section 26 of Civil Servant Act, 1973, merged two Provincial 
Civil Service Groups/Cadres i.e. (Executive Group & Secretariat group), regulated 

under NWFP Civil Service (EG Rules) 1997 and NWFP Civil Service (SG Rules)

Para-03.
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1997, to form a single/unified cadre of PMS officers of the province and for 

carr)'ing out proper administration of this prestigious Administrative cadre/service, 

Provincial Management Service (PMS) Rules, 2007 were framed and promulgated. 

However, it is irrelevant to the appellant, being member of a Provincial IT Service, 

a technical cadre which has a specific purpose and complete service structure. 

However, it is also pointed out that the options of 50% by initial recruitment and 

10% by selection on merit are also available to all those candidates, who meet the 

criteria of PMS rules.

Correct, but is irrelevant to the appellant, being member of a Provincial IT Service, 

which has a specific purpose, number of different positions/nomenclature of 

employees within their relevant cadre, like other provincial cadres.

Correct to the extent of the distribution of the promotion quota posts in PMS (BS- 

17) which is according to the Khyber Pakhtunkhwa PMS Rules, 2007. However, it 

is irrelevant to appellant being borne on the cadre strength of Provincial IT Cadre 

which is a technical cadre and is administered under KP IT Service Group Rules, 

2006. Nevertheless, under the 10% quota reserved for in-service employees of 

Secretariat through exam, the Computer Operators are also eligible to compete for 

their selection on merit to the PMS post in BPS-17, and the doors are open for all 

Secretariat employees from BPS-07 to BPS-16, including Computer Operators, 

having five (05) years' service.

Incorrect and misleading as responded vide paras-02 to 05 above.

As admitted by the appellant, the Hoif ble Peshawar High Court, Peshawar, while 

addressing a similar question of law, had dismissed the Writ Petition No.4233- 

P/2017. on merit as well as on maintainability. The Hon’ble High Court held in the 

said judgment: “petitioners have been provided the opportunity for which they 

have come to the Court of law. Petitioners arc seeking the option as given to 

Tehsildar & other cadre employees, whose work, function and status are 

totally different from the petitioners, which in no way can be given keeping in 

view the criteria on the subject”.
Correct to the extent that Civil Petition No.2700/2019 was filed by the appellant 

against the afore-mentioned judgment of Peshawar High Court, Peshawar in the 

august Supreme Court of Pakistan, Islamabad which was dismissed as not pressed. 

However, the permission sought by the appellant’s counsel to approach competent 
forum for redressal was allowed. Nonetheless, a matter which has already been 

adjudicated upon by the competent courts (the Hon’ble Peshawar High Court, 
Peshawar and the august Supreme Court of Pakistan), cannot be pursued by 

the appellant by filing an appeal on the same question of law being hit by 

section 23 of the Khyber Pakhtunkhwa Services Tribunal Act, 1974.

Para-04.

Para-05.

Para-06.

Para-07.

Para-08.



Incorrect, as the representation of the appellant was placed before the Competent 

Authority and was filed, being irrelevant, baseless, based on personal desires and 

devoid of merit.

Para-09.

GROUNDS:
Incorrect, misperceived as misinterpreted. As envisaged in Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973, all citizens are equal before law and entitled to equal 

protection of law. Government, however, is empowered to treat its employees on the basis 

of a reasonable classification based on intelligible differentia. Likewise, it is true that 

Article 25 & 38(e) of the Constitutions, ensures equality amongst equal, but it does not 

mean that all are entitled to equal treatment. The ibid Articles forbid discrimination but do 

not forbid reasonable classification founded on intelligible differentia. Thus, it is a settled 

principle that among equals the Constitution does not allow any discrimination, however, 

the appellant being borne on the cadre strength of a technical cadre is, in no way. equal to 

or similarly placed person to Tehsildar, Superintendent and Private Secretary being 

administrative cadres and therefore, reference made to Articles 2A, 4, 25 & 38(e) of the 

Constitution of the Islamic Republic of Pakistan is totally irrelevant. Hence, submission.of 

the appellant to declare the sendee rules of the most prestigious service of the province, as 

the statement of declaring the service rules of the most prestigious service of the province 

as irrational, illogical, improper, discriminatory, and not based on intelligible differentia in 

violation of the Constitution of Pakistan, is not fair, non-ethical, against law, biased, and 

totally unacceptable. Every service of government has its own purposes, aims, goals, 

responsibilities, service structure, relevant qualified staff and working mechanism, which 

basically includes functions/duties in the public interest, therefore, such biased, illogical, 

-ethical, and beyond-understanding statement/remarks of the appellant, just for the sake 

of his personal gains/desires is not acceptable and totally against the law and unjustifiable. 

Moreover, references of Articles 2A, 4, 25, 38(e) of the Constitution of the Islamic 

Republic of Pakistan are totally irrelevant to the instant case and totally against the law and 

unj ustitlable.
Incorrect, misperceived and misinterpreted. A similar question of law/proposition has 

already been settled by the august Supreme Court of Pakistan in the case of Government 

of KP through Chief Secretary vs Hayat Hussain (in Civil Appeal No.1213/2014) vide 

judgment dated 25.02.2016 (Annex-IV) wherein the Apex Court held: “As per the settled 

principle the determination of eligibility' of the respondent through amendment fully 

falls within the domain and policy decision of the Government which does not warrant 
interference by the court.” Moreover, at the provincial/federal level, as at the 

provincial/federal level, there are specialized cadres of employees, having different 

qualifications, service structures, working mechanisms, powers, functions/duties, etc. 

Similarly, like other cadres of provincial government i.e. PMS (Provincial Management 

Service), PPS (Provincial Planning Service), Provincial Excise Service, etc., for the 

advancement and development of Information Technology services at the provincial level 

there is a full-fledged cadre working under the Khyber Pakhtunkhwa Information

A.

non

B.

'I
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Technology Service Rules, 2007, therefore, demanding a share in other irrelevant 

provincial cadres is not justified and would result into destruction/failure of both cadres, 

which would directly affect the government and the general public as well. Moreover, the 

IT cadre is a technical cadre, having technical qualifications and experiences, appointed 

for a special purpose/requirement, therefore, the demand for allocating separate quota in 

PMS is totally unjustifiable. Furthennore, the strength of the appellant cadre is not having 

the highest number of sanctioned strengths, as claimed, though it can never be the criteria 

for inclusion into another cadre.
Incorrect. As already explained in the preceding paras.

Incorrect, the question of discrimination in their income and earnings is totally wrong, 

baseless and beyond facts. Moreover, Article 38(e) of the Constitution never barred the 

government to establish various cadres of employees based on their capacities and 

qualifications and set their allowances in line with their roles, responsibilities and job 

descriptions and IT professionals are also drawing special allowances allowed to the IT 

cadre. Hence, the question of any discrimination of income and earnings of IT staff with 

other cmployees/cadres does not arise.
incorrect, misleading and subject to proof Paras-02 to 05 and Paras-A, B and D of the 

grounds provide sufficient details.

Incorrect, misperceived and misinterpreted. As already explained in the preceding Para- 

A. B & D of the “Grounds".

Incorrect and misleading. As responded vide Para-B of the ot the “Grounds’.

A detailed explanation has already been given vide para-02 of the Facts. It is also 

highlighted that besides promotions to higher posts, over the years the post of Computer 

Operator was upgraded twice, first from BPS-08 & 10 to 12 and then to BPS-16, thus the 

statement of appellant regarding retirement in the same grade/payscale after 20 years of 

service is not true.
Incorrect and misleading. Paras-02 to 05 and Paras-A, B and D of the grounds provide 

sufficient details.
Incorrect and misleading. As responded vide Paras-02 to 05 and Paras-A, B and D of the 

Grounds.
Incorrect. As explained in the preceding paras.

Incorrect as laid.

The appellant is not aggrieved person in true sense, has got no valid locus standi and 

therefore, is not entitled for any relief The appeal, being devoid of merit, is liable to be 

dismissed in limine.

C.

D.

B.

F.

G.

H.

.1.

K.

L.

M.
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In view of the above submissions, it is, therefore, most humbly prayed that 

the instant appeal has no substance and bereft of any legal merit may very graciously be

dismissed with cost.

uk Chief Secreta^, 

Khyber Pakhtunkhwa 
(Respondent No. 1)

Secretary Establi^ment, 
Khyber Pakhtunkhwa, 

(Respondent No. 2)

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 589/2023

Muhammad Asad Appellant

Versus
Chief Secretary Khyber Pakhtunkhwa & Others

AFFIDAVIT

Respondents

I, Khaliq Ur Rehman. Superintendent (BPS-17) Judicial Wing, 

Establishment Department, Govt, of Khyber Pakhtunkhwa do hereby solemnly 

declare that contents of the Para-wise Comments are correct to the best of my 

knowledge and record and nothing has been concealed from this Hon’ble Tribunal. 

It is further stated on oath that in this Petition the answering Respondents have 

neither been placed ex-parte nor their defense/struck up.

DEPONENT

CNIC No.\142p5-2443654-7

Contact No. 0333-9274187

i 1 aug 20?|
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AUTHOEarY LETTER

Mr. Khaliq Ur Rehman, Superintendent (BPS-17), Litigation-II 

Section Establishment Department, is hereby authorized to submit Para-wiseii ...
comments, in the Hdn’able Services Tribunal, in Service Appeal No. 584/2023 to

Ii
589/2023 titled Muhammad Akram & Others (six connected) VS Govt, of Khyber 

Pakhtunkhwa” on behalf of the undersigned.

fr::!V:.-Chief secretai^, 
Khyber Pakhtunkhwa, * 

(Respondent No. 01)

Secret^, 

EstabKshment Department, 
(Respondent No. 02)
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/,c lbGOVERNMENT OFKHYl^R PAKHTUNICHWA 

ESTABLISHMENT AN.D ADMINiiTRATION DEPARTMENT

NOTIFI^TION 

2"‘‘Februai7,!200.7.

No. SOR-TVr'F.DV3-2/2007.— In exercise of the! powers’conferred by 26 of the Khyber 
Palditunkhwa Civil Servants Act, 1973 ICJiyber Pakhtunkhwa (Act No. XVIII of 1973), the 
Chief Minister of the Khyber Pal<htunkhwa is pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA (PROVINCIAL 
INFORMATION TECHNOLOGYGROUP) SERVICE 

RULES, 2006.

PART-I
GENERAL

LShort title and commencement. — (I) These rules may be called ■ Khyber 
Pakiitunkhwa (Provincial Information Technoldgy Group) Service Rules,

These rules shall come into force at once.
________ In these rules, unless the context otherwise requires, the following

expressions shall have he meanings herr by re spjectively assigned to them, that is to say—

"Appendix “means the Appendix to these rules;

"Appointing Authority" meanstheconcernedauthorityspecifiedinrule4ofthe 
Khyber Paklitunkhwa Civil Se^nts, (Appointment, Promottipn and Transfer) 
Rules, 1989; ^

"Commissi6n"-means the Khyber'pal^tunkhwa Public Sei-vicefCommission; 
"Government" means the Goverri'ment of the Khyber Pakhtunkhwa;

1.

2006. (2)
Definition.2.

(a)

(b)

(c)
(b)

"Initial recruitment" means appointment made otherwise than by promotion or 
transfer;
"Post” means a post specified in column 2 of the A^endix and such other post 
as may be added to it from time to time.

"Province" means the Khyber Pakhtunkhwa;

(h) ■ "Recognized University" means any University incorporated by law in 
Pakistan or any other University which may be declared as recognized by 
Government;

"Secretariat" means the" [Khyber Pakhtunkhwa] Civil Secretariat, as defined in 
rules 2 (r) of the’^ [Khyber Pakhtunkhwa] Government Rules of Business, 1985;

(e)

(0

(g)

(i)

and
the Khyber Pakhtunkhwa (Provincial Information"Service" means 

Technology.Group) Servirp.
(j)

.f •V

t.••
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7\'// PART-II
RECRUITMENT

•./
/

3. Number and nature_of post. — (1) The service shall comprise the posts specified in 
column 2 of the Appendix and such other pb?Ns maybe added to it from time to time in the 
Secretariat Departments/*^

(2) Any person appointed to any post specified inThe Appendix by any Department 
before the commencement of these rules shall, on such commencement, be deemed for all 
intent and purposes, to have been appointed on the authority of the Establishment Department 
as assigned to it within the meaning of the Khyber Pakhtunkhwa Government Rule of 
Business,
1985, and their affairs shall onward be administered by the said Department, in accordance 
with these rules and any other rules for the time being in force and applicable to him in 
accordance with the said Rules of Business.

Appointing Authority. — Appointment to a post shall be made by the concerned 
appointing authority as defined in rule2 (b).

Method of recruitment. — (1) Appointment to various posts shall be

4.

5.
made,-

In case of post oDDirector, Deputy Director. System Analyst and Database
Administrator bv promotion:^^^
in the case of posts of Assistant Director, Programmer, LAN Administrator, 
Web Administrator, Data Processing Officer and Deputy Database 
Administrator, fifty percent by initial recruitment and fifty percent by 
promotion; and

in the case of other posts, by initial recruitment, in the manner specified in column 
No. 3 to 5 of the Appendix.
Posts in Basic Scale 12 and above falling to the share of initial , recruitment shall 

be filled on there commendation of the Khyber Pakhtunkhwa Public Service Commission and 
posts falling to the share of promotion quota shall be filled on the recommendation of the 
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

•(a)

(b)

(c)

(2)

6. Age.—(1) Subject to any relaxation in respect of a person or class of a person
person shallbeappointedtotheservicebyinitialrecruitmentunlessheiswithinagelimitprescribedfor 
the post in column 4 of the Appendix.

The age shall be reckoned from the last date notified for submission of

no

(2)
application.
7. Qualifications. —(1) No personal shall be appointed to the service by initial 
recruitment unless he possesses the qualification specified in column 3 of the Appendix.

(2) No person, not already in Government service, shall be appointed to the service unless 
he produces a certificate of character from the Head of Academic Institution last 
attended, and also the certificate of character from two other responsible 
persons, not being his relatives, who are well acquainted with his character 
and antecedents; and

(a)

(1)
Words “in the Secretariat Departments’ added vide Notification No. SOR-IV(ED)/3-2/07 dated 22-03-200.7.

Clause (a) of Sub-rule (1) of Rule 5 substituted vide Notification No. SOE-V(E&AD)/5-16/2016, dated 21-12-2016.

(b) he has appeared before the Standing Medical Board/Civil Surgeon/Medical 
Superintendent and found ft for Government service.

V-

Secl^^
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PART-III'y' PROBATION AND CONFIRMATION
' ' //

1.
Probation.—A person appointed to a post on regular basis shall remain on probation 

for a period of two years, if appointed by'^tjal recruitment, and for a period of one year, if 
appointed otherwise; provided that if his work or conduct during the period of probation has, in 
the opinion of the appointing authority, not been found. satisfactory, the appointing authority 
may, notwithstanding that the period of probation has not expired

(a) dispense with his service, if he has been appointed by initial recruitment; or 
revert him to his parent department if applied through proper channel; or

revert him to his former post, if he has been appointed otherwise,^ or if there be 
no such post, dispense with his service; or

extend the period of probation for a period not exceeding one year in all and 
may, during or on the expiry of such extended period, pass such orders as it 
could have passed during or on the expiry of the initial probationary period.

____________ After satisfactory completion of the probationary period, the
probationer shall be confirmed; provided that he holds a substantive post; provided further that 
a probationer shall not be deemed to have satisfactorily completed his period of probation, if he 
has failed to pass an examination, test or course or has failed to complete successfully a 
training prescribed within the meaning sub-section (3) of section 6 of the Khyber Pakhtunkhwa 
Civil,Servant Act, 1973. . .

8.
/■

(b)
.? '

(c)

Confirmation.9.

PART-TV
SENIORITY

.‘V.
The seniority inter se of the persons borne on the seiwice shall beSeniority.10.

determined—
(a) i nthecaseofpersonsappoin tedby initial recruitment,inaccordancewiththe order

merit assigned by the Commissipn'or the Departmental, Selection Committee, as the 
i^se may be; provided that persons selected for appointment to a post in an earlier 

‘''Selection shall rank senior to the persons selected in a later selection; and

(b) in the case of persons appointed otherwise, with reference to the date of their 
continuous regular appointment to the post; providecTftiat civifservants selected for 
promotion to a higher post in one batch shall, on their promotion to the higher post, 
retain their inter se seniority as in the lower post.

of

PART-V

11. ' Annlication of General Rules.—In all other matters not specifically provided for in 
these rules, the holder of posts under these rules shall be governed by any rules made or
deemed to have been made und^r the'"^ [Khyber Pakhtunkhwa] Civil Servants Act, 1973.

■f

CHIEF SECRETARY 
GOVERNMENT OF THE 

KHYBER PAKHTUNKHWA.

. ..v

•5SS-
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See rule 2ra), (D, 3, 5(^1), 6(1) and 7(1)

/
S# Nomenclature 

of Posts
Minimum Qualification for Initial 

Recruitment or by T^^rsfer
Age

Limit
Method of Recruitment

/• 1. 2. 4. 5.
I Director Ph.D in Computer Science with- 

seven years experience of 
Programming, System Analysis and 
Operational Management; or

3.5-4.5
Years

By promotion, on basis of seniority- 
cum-fitness, form amongst Deputy 
Directors (System Analyst and 
Database Administrator) working in 
the Civil Secretariat with at least 
seven years service as such or twelve 
years service in BPS-17 and above. If 
no suitable person is available for 
promotion, then by initial recruitment.

I'
Second Class Master Degree in 
Computer Science from • a 
recognized University with twelve 
years experience of Programming, 
System Analysis and Operational 
Management.

2 Deputy Director
(System Analyst 
/ Database 
Administrator).

(2) By promotion, on basis of seniority- 
cum-fithess, from amongst Assistant 
Director (Programmer / LAN 
Administrator / Web Administrator / 
Data Processing Officer / Deputy 
Database Administrator) with five 
years experience. ______________
(a) Fifty per cent by initial 

.recruitment; and

(b) fifty per cent by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Computer Operators, 
having qualification prescribed -for 
initial recruitment with five, year 
service as such.^^^

3 Assistant
Director
(Programmer / 
LAN
Administrator / 
Web
Administrator / 
Data Processing 
Officer / Deputy 
Database 
Administrator).

Second Class Master Degree or
equivalent qualification 
Computer ' Science from a 
recognized University.

22-35
Yearsin

I
4 Deleted^
5 Deleted^^^

‘‘^^Cqmpiiter
Operator^^^

6 i. Second Class Bachelor’s Degree 18-28 Byftnitial reetijitment. 
in Computer Science / Information Years
Technology (BCS/BIT four years), 
from a recognized university; or

■ jU'i

ii. Second Class Bachelor’s Degree 
from a recognized University with 
one year Diploma in Information 
Technology .from a recog|fe^
Board of Technical Education'.^<

Sd/-xxx
(SPIARIF HUSSAIN) 

SECTION OFFICER (REG: IV)

j Nomenclature of Post and qualiftcation substituted vide Notification No. SOE-V(E«S:AD)/5-16/2008, dated 15-04-2014.
'®'BPS-12 deleted vide Notification No. SOE-V(E&AD)/5-l6/2016,.dated 21 

Assistant Programmer deleted vide Notification No. SOE-V(E&AD)/5-9/2019/Voll-II, dated 07-10-2022.
-12-2016.

? t. •

^ Age deleted vide Notification No. SOR-IV(E<S:AD)3-2/2007, dated 08-12-2009.
^^’QuiiliHcation substituted vide Notification No. SOE-V(E&AD)/5-16/2008, dated 25-07-2012.

Clause (b) of Method ofRccru: substituted & S.No 5 deleted vide Notification No. SOE-V(E&AD)/5-16/20l6, dated 21-12-20) 6.
s.

Section Officer^Litigiti^ 
Government of KP 

Establishment Department
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/1 government of nwfp 

finance department

(REGULATION.WING) 

Dated Peshawar, the IB*''April, 2009
;

NOTIFICATION
NO'FD/SOnR'^7-ll/2QQ8A^ol-I. The Government of NWFP has been pleased to upgradi; and re- 

followang 23 Nos of posts of tlie; K(!y Punch Operators/ Computer Operators/ Dat

Entry Operat irs with immediate effect as per detai

designate the
s given below: -

Up-New
Nomenclature 

of Post

PresentNo. ofExisting
I

Nomenclature
DepartmentS.No.

Graded

to BPS
BPSPosts

of Post
Computer

Operator
10, 01Key Punch

Operator
Irrication DepartmentI

12Computer

Operator
1101Key Punch 

Operator
Govfemor’s Secretariat

12Computer

Operator
10Spo t & Culture 

Dep inment

01Key Punch

Operator
j

A 12Compute:’

Operator
1102Computer

Operator
Scie ice & Technology 

and nformation 

Teclnology Department

4

\ 12Computer
Operator

1101:Key Punch
Operator

Auq if, Hajj Department:>

12Computer

Operator
11. ■ ,01Key Punch 

Operator
d WelfareSoci6-

Department
12Computer

Operator
1001Chi^Minister’s t Computer 

Operator
7

I
Seen :tariat

12Computer

Operator
1003Data Entry

Operator
High sr Education ‘

Depttoent 

Health Department'
'■

•;i

Elemmtary & ,
Secohdary Education 

Dcpa-iment

8

j •

12Computer
Operator

0802Computer 
Operator '

9

1210 Computer
Operator

02(a) Computer 
Operator.
(b) Data Entry 

Operator

10

■ 01

12Computer
Operator

02 11Computer
Operator

;e Department11 Fin

; 1
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(a) Computer 
Operator ^
(b) Key Punch 

Operator

1001local Government & 

Kural Development 
Iiepartment

Computer 
Operator /v'

12^-% J-
1

1101

11 Compiiter
Operator

pomputer
Operate:’

p[ousing Department13 12

1102Economy Commission Computer
Operator

Computer

Operate;'
14 12

Total: ■ 23

S
SECRETARY TO GOVERNMENT OF NWFP 

FINANCE DEPARTMENT

EndstNo. <fe Date Even:
I

Co 3y for the above is forwarded for infopiation and necessary action to the: -

All Administrative Secretaries G 
Secretary to Governor, NWFP, P 
Principal Secretary to Chief Mini 
PS to Chief Secretary, NWFP 
Accountant General, NVfFP, Pespawar.
PS to Additional Chief Secretary NWFP.
PS to Finance Secretary, NWFP.
PS to Special Secretary, Finance Department.

I*n P A Secretaries in Finance Eiep&tm
0. PA to Director FMIU, Finance Department.

No^SOF* Department with reference to his letter
No SOE-V(E&AD)/5-16/2008 dated 26-02-2009 

12. All Secfon/ Budget Officer in Finance Department.

i
.! \ 1. 5veniment in NWFP.

sshawar.
ster, NWFP.

1
2.
3.
4.
5.
6.

8.

ent.
II

I W\'I

(SHAUKAT ULLAH) 
Section Officer (FR)

■i .
ii •ti ^ i 3 '

i
certL'»tig'>t>on) 

' Government of KP 
Establishment Department

Section Offi

(
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Government of khyber pakhtunkhwa

finance department
(REGULATION WING) 

j Dated Peshawar, the 29-07*20 ’ 5

I

; ^

/h
-lL

"V ■ ■

*
tUULLLI £ A T ^ 9r '

Competent Aulhonp,' nas "een to

-v-vtice ano re-cj^ignate oil the Existing costs of Computer OceratO' 
recessing Supervisor as Computer Operator (af>S-;6).in alt tne o.^en

-■■C Govu'nrnent of Khyfcer Pa^t-iijnkhv.'a '.viEh immediate effect as,OS'' 
oeicw. .

k
!J»..'W

Up-graded to
S.No Present BPS iExisting Nomenclature BPS

161 12Computer Operator
162 Data Processing Supervisor

i) The pay of the existing meumtents of the posts Shan Pe fixed m nigncr pay 
scales at a stage next above the pay in the lower pay scale.

lO Ail tne concernec Departments will amend their respective service rules to 
the same effect in the prescribed manner.

i SECRETARYTO GOVT OF KHYBER PAKHTUNKHWA 
I FINANCE DEPARTMENT

enrisc No. D.ue even.
) ■

Copy of the above is forv/arded for inforrnatlorl and n.ocessary action to thci -t 
ic'ji Cn cl So<'c:.^n-, i

Scc'cCdre^ G^^ve'^-mAn' or .<nvs«r Pi'<mu.n<-*T-wo.
ScjTd 0- nevc-uc. <nvt>0r P^■^hllJA■^h•.70 

Gcr<‘mi. Khyc-e^ Pavjitur.ichwo. Pe$hav/ir.
5-K'C:u'.V :o Gc.*ernor, KriyC<CT Pflkh'unXnwa, P«howflr

• Cec/etJfV to Chief i-tinl^?cr, Khyber PoVhtvnlchwo.

'y

:j.

5
S. rri-.;:-:
7. SUxrc:j.7 Provtndai AssemtV. Khybej Palchrunlchwa.

A'; H'ciCs cf Anac^•<^d Cepanmeru in KhYbcrPa'fhEu.nirhvva. __
-c9''St'or. ocsno’fVO'' Coun, Peshav/ar,
A.': DeevV Com.m[$5.ioners, ?oi't’oil Agents. OiStr<t & Sess^ns JudgesyEyccutivc Orsv'C Otficcfs 
I- K^vCe' Paithtur.ichy/a.

Kh'yper PathtunKn-.va, Pub’-c Scfv^c Commission. Peshawa/.
\l Service Tribui^iJ Khyber PaV.htuniLhwa.
:3 A'l^-c iu'tcnom-ous and Semi AutCAomous Bodies In Kbybcf PaVhlQ^^^Sthwa.

Soc'ctav to Go'/t: of Punjab, Sindh ar^ SalvchlsUn, Finance Deptttiahore, Kara<hi and Quetta, 
f‘Ct Comptroller cf Acctis, P«h. Mardan, Kohal. Bannu, Abbottabad. 'Swat and 0.1. KKan.

3
•?.
:o

;;, C~.a •'-or',

!-i.

:5. Th'C C il
;6, The SC'C-' 0:srv AccTvS Qffkcr Nov.-shcfa, Sv/atH. Charsabda, Hanpur. Mansehra and Dir Lesver. 
;7, The T.'ea5u7 Officer. Pesha'.var.
13. All C'Si'-cv'Agcno/ Accounts Officers Ift Kbyber PaViiKin‘<hv/a / FATA. .
19. PS to .' ^'^-ster for Finance. Khybcr Palchtuokhu-a.
10. PSC :o enyrf Secreia^, Khyber PaVhiunlchvi'd.
2i. O 'CC.z' Lccjl Pur^d Aud.t. Khyber PaVhiOnith'.va Peshawar.

' PS tc -N-ance Sccreta^,
23. PA< :c Additicr'-al Secretaries/ Deputv Secretaries m Flnarvcc Dewnment,
£'. All Sect'-cn Offtcers/Budget Officers In Finance Department.
35. Dl/cacr FMiu/Ali BL>dgcc Ofter Finance OepartiTient to taVe eftea in the budget boo'<s.
26, S/cJ H'flbiculiah. Preslcont of Information Technology Staff As-socration (ITSAl^fVit Secreiana 

Khyber Psicnfur.Vhira,
«■ '

M' ' T
. ■ I

> ■ :

<■

•
i



•v

r •
p.-.

IN THE SUFR&ME COURT OF PAKISTAN
(Appellate Jurisdiction)

ijl PRESENT: Mr. Justice Mian Saqib Nisar 
Mr. Justice Amir Hani Muslim
Mr. Justic^bal Hameedur Rahman

Civil' Annenis No. 121J & 1214/2015.
(On appeal agairist the judgment dated 28.05.20 Id'" 
passed,by'thc Peshawar High Court. Peshawar.
in W.Ps. No. 3837 & 4423/2010) '

Covl. of KPK through Chief Secretary,
Peshawar, etc. (in both cases)

Appeilant(s)

Versus

Hayat Hussain, etc. (inC. A. 1213/2013)

Abdul Basir, etc. (inC.A, 1214/2015)
Respondent(s)

For the Appeliant(s)
Mr. Waqar Ahmed Khan, Add!. AG.(in both cases);

In-perwi}.For the Respondent(s);
#

Date of Hearing;

JUDG___

riyiia^rong'h this single Judgment,

intend to^^decidc the listed appeals.^iWg^ii't'appeals are directed against 
the ju^ient dated 28,0^^15* p2fej^|^^»the Peshawar High Court, 

PeshaWfr,;'jn W. Ps. No. 3857 & 4423720*10:iihereby the said petitions filed 

by the respondents have been accepted;*,, ■, ' ■

■ ‘'Through the above mentioned w^ii petitions, the respondents had 

sought a declaration that orders dat^j'18.08.2010, 09.09.2010 &

Iqbal Hameedur Rahman,

■f

2.
:

04.10.2010 be declared as illegal, unconstitutional, without lawful
r i

autM^^ty,'ultra vires to their rights and based on malafider^nd also so^ighl

a'ffiei^ts'requisitioned 53 posts in BPS-l? in the Provincial Management

'}

. .W' ■
!■ .'-t- .'V-

...t •.ppeu.
\ ‘

•H

- 1^'

■s'

't(

1 .

f-
1

I
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'fill'.lfSj :C. At. No. I]l}d: I2I</20I}.

Service (PMS). The said requisition was forwarded lo the Khyber 
Pakhtunkhwa Public Service Com^ ission (hereinafter to be referred as "the 

Commission"), who thereafter advertised the said posts on 20.07.2010.

the advertisement, the respondents. Hayat Hussain. 
Superintendent, KPK Public Service Commission. Peshawar, and Abdul 
Basir, OfTice Assistant, Board of Revenue. KPK Peshawar, applied under 
10% reserved quota for ministerial staff as per the Provincial Management 

Service Rules. Later on vide order dated 18.08.2010 it was conveyed by the 
KPK Establishment Department to the Secretary of the Commission that 

with regard to 10% reserved quota in PMS {BPS-17) had been

Pursuant to;

\

the matter

examined by the KPK Establishment Department and It is clarified that the 
same is meant only for ministerial staff serving in the Administrative 
Departments of KPK Civil Secretarial excluding the employees of attached 
departments/subordinate offices. The said letter was followed by another 

letter dated 09.09.2010 wherein it was intimated to the Commission that 
requisition of 53 posts of PMS office,■$ (under 10* in-service quota) is 
withdrawn by issuing notification dated 04.10.2010 through which Khyber 
Pakhtunkhwa Provincial Management Service Rules, 2007 (hereinafter to 
be referred as "the Rules") have been amended and 10% reserved quota had

. I

\

been restricted to persons holding substantive posts of Superintendents,

11"
Assistant Senior ScalePrivate Secretaries. Personal Assistants,

Stenographers. Stenographers. Data Entry Ope'raidrsi'Compuier Operator.i;

•.i'
Senior and Junior Clerks borne on the cadres strength of Secretariat who

possess post graduate qualification from a recogniied University with at- 
least five years service as such, The said orders and notification gave rise to
a grievance to the respondents, who being employees of attaphed 
depanments and who have been excluded from 10% reserved quota as 
previsouly provided in the Rules as such they had challenged

iIk-'.'
... l^Ldl

-r-

•t
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c. AS,No. 12I3& 12U/20I5.

and notification before the High Court by filing writ petitions 

contending therein that discriminatory treatment is being given to the them 

of Article 25 of the Constitution of Islamic Republic of 

Pakistan. 1973. as they were j^drming the same functions as that of 

such they cannot be. excluded because they

orders

in violation $■

a
Secretariat employees as 

.fulfilled the qualification and experience. The High Court took their

into consideration and vide impugned judgment held that theycontentions

have been treated differently as such itbeing similarly .placed persons

constituted a sheer discrimination and further held that it was not 

where rules have been challenged by a person in service rather it was a case

r._
a case

blessings have been givgh.to a class of employees by depriving 

endmenl introduced in the Rules in the garb of

where
I ■. • Others through special am 

interpretation and misinterpretation of rules, which smacks of malafide on 

the part of the appellants and accordingly struck down the notification 

dated 04.10.20.10 and restored earlier rules framed in the original form as

• *,

of Schedule-l of the Rules, which entitled the respondent toper rule-3

compete on 10% reserved quota on the basis of competitive examination to0
Commission from amongst the persons holding9 be conducted by the 

substantive posts of Superintendents, Private Secretaries, Personal 

Senior Scale Stenographers, Stenographers, DataAssistants, Assistant 

Entry Operators, Computer Operator, Senior and Junior Clerks who possess 

post graduate qualification from a recognized University with at least five 

the Government. Being aggrieved, the appellantsyears service under 

approached this Court by filing Civil Petitions No. 442-P & 443-P/2014 

granted vide order dated 20.11.201 S.'tTe relevant pirrtitnwherein leave was

th^efr^^ is reproduced herein below: -

‘‘■i The leomed Additional Advocate general appearing on behalf of

■hi [ the petitioners contended that it is well beyond the domain of jurisdiction

- glveqr

. ’’f-

<»

C
; •

11

r
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C. At No. i:i}& 1214/201$. «
■i

of iKe High Court under Article 199 of (he Constitution of Islamic

Republic of Pakistan to .tit in judsmem over the vires of the'rules or
I

notifications in view of>the judtment rendered in the case tilled /. A.

Sheinvcfif vi. Covtfftfntflt of Pakhton (19^1 SCMR l04i)JU^c) ihc

High Court could not impute mala fides to the legislature when there was

absolutely nothing on the record as could even remotely suggest that the

rules were amended to benefit one and impair the rights of (he other,"

It would be pertlnertt to reproduce here the relevant portions of (he3.

Rules prior to amendmnet as provided in Schedule-!:

Mnhed of rteniiiineiuT Nontncl Minifnum At«
euiltAcsKc llffliNo. ■lurtoT

I for*1 lotposts
spool iHmco inia

bylnritl si
rcrrittimrol 'ter

uiini
cm

2 Jl SI
Fifty pet (cm by
cctbnmtiiasiiait 0/ lh< Ccnmlsslon biHd pn ih«

inilisi reensilmcM on OicPMS r’ttwlio" 21- I)
$0(BS-IJ) Oschcloi

rciuliofcompcililvc oamlnsrion lebe eondwcicd by II 
Ir insnliKe vriih ihe promtiens eeoisincd in

OcpceSt pet ytv
dc'sil SI Fretn s

’Scfticulc-VIlSchedule recoct ced
Univitilly.•II

Subfcci to rulct. by ptpmoiton In die retlowins25
msnnct:

iwcncy pcfccnl Frvn imonast 
Tchiildsfl.

<•)
(raduiKs. on 

ihc basis of tcnloniycwn-riiRcis,
who SIC

fivt ytift «civi«(
T(hiild>r Md hiv« pwied <Kc
^cieribed Depanmcntit
&KftfnIniilon; ind

Vf.;/ Iwcmy percent from linontsi ihe 
' Suptrintctidenis/Privtie Secrutria

(bl

on Knioriiy<vm-(iincw basis, who
arc ipadutie and have uridaponc a

course of 0-wccks il Iheirsinins 
Proi4neisl Msniasment 
Aeademy/Provinetal StsffTreinini 

Senleriiy list edInillluia. A Joint. »•••. ■he Superiuenderus and Privve
Secreisrics Putt bo maiiuiincd tvM'- Ihe purpou of prvnoiion on Ihe 
basis of ihfir eonilivoui rtpilar
sppcinnneid is the rctptciivt
posit

ent by selection on meril, on ih< basisTen pert
leiilive eiiminailon, 10 be eenducicd by ihe

J)
COmpe
Comnission In accardincc wiih Ihe peovisiani

. ccniaincd in 'Schedule-VIl. ftem amonisi pen
Mdiap subiisMiwc posts oT Superinicndenii. Privais 
Seetcisriu, Personil Asilsiiius, AssisiSRi Senioe Sesle

sons

Sienoeraphers, Sicnocriphert, Otis Eiury Operston. 
Compiiier Opersior. Sene' and Junior OeAi who
posuti pMr gridutK CMlirtctfm from * fcopiited 

wilK U lufl Aw ^irt t«v(M vfi^r cHc
Cov*f’’r**ni,

That according to the original Rules, \0*A pf selection on merit on the basis

of competitive examination was to be made from amongst the personst

Il

i•
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C. As. No. I21J& 1-2M/20IS.

. holding substantive po-'^ts of Superintendents, Private Secretaries, Personal
%

Assistants, Assistant Senior Scale Stenographers, Stenographers. Data 

Entry Operators; Computer Operator, Senior and Junior Clerks who possess

post graduate qualification from’^Vecognizcd University with at least five

years service under the Government. From the perusal of the same it is•* **• ^
apparent that the same had not been restricted only to Secretariat 

employees. The Rules have been amended through notification dated 

04.10.2010, which reads as under: •

I

GO^RffMENT OF KHYBER PAKHTUNKHWA 
^STAiCiSHMENT DEPARTfvfENT

Date Peshawar, the 04.10.2010

••’I

4 , ;•

Nt^lFICATlONm4‘-I- No.’ SOE»lirFDl 2f 141/2009: In exercise of the powers conferred by 
Section 25 of the North*West Frontier Province Civil Servants Act, 1973, 
(NWFP Act No. XVIIi OF 1973), the Chief Minister of the Khyber 
Pakhtunkhwa is pleased to direct that in the Khyber Pakhtunkhwa 
Provincial Management Service Rules 2007, the following further 
amendments shall be made, namely:

. /

'ill:m I ..‘j
AMENDMENT

1 : In Schedule I, against Serial No. I in Column No. 5 for Clouse 
(3) the following shall be submitted, nomely:

1%
.1.

(3) Ten per cent by Selection on merit, on the basis of competitive 
exa<nination to be conducted by the Commission in accordance 
with the provisions contained in Schedule VII, from amongst the •' 
persons holding substantive posts of Superintendents. Private 
Secretaries, Personal Assistants, Assistant Senior Scale 
Stenographers, Stenographers, Data Entry Operators. Computer 
Operator. Senior and Junior Clerks who possess post graduate V?

' qualification from a recognized University with ai-least five 
• ’rA'i years service as such.

j )/»
■5r. ;

It.
CHIEF SECRETARY 
KHYBER PAKHTUNKHWA"■ *;> •

* y . ^

By virtue'-Aif 'tl^ above mentioned amendment, the respondents being

employees^Qf^aftacljed departments have been excluded to be eligible for 
•t;*

! 0% quota selection on the basis of competitive examination.

The learned Additional Advocate Genera! for the appellants argtfed- 

that the 'Said' 'amendment had been made in order to clarify that 
appointments to the posts df'l/i^$i,^BPS-17) in 10% quota was meant onl 

for the ministerial staff of the Secretariat so

i

5.

1

I
r,

<
; ^

t
I*.;-

i
f
K ' , \ ri ■

L J.' •v:
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6C As. No 121) i l2N/2ftl5.

Staff. Moreover, the respondents coul'd still compete in open merit as such 
there was no discrimination. He further argued that the appellants were duly 

amend the Rules and the Rules were amended strictly incompetent to

accordance with law.

On the other hand, the respondents appearirig in-^erson submitted
'ifyii'r

that through the amendment they we^'n deprived of their right. They further 
submitted that the Secretariat employees are already covered under 
Schedule-! subsection 2)(b) for promotion as such the 10% quota actually 

meant for other attached departments.

7. In the facts and circumstances of the case and in the light of the 
advanced by the learned Additional Advocate General

V

llUtiiU,-,-01 \
6.

. >

as well asarguments

the respondents in-person, it is to be considered whether amendment m the 
effected by the Government regarding restricting theRules could be

reservation of 10% quota only for; ministerial staff of Civil Secretariat KPK 
and whether it is justifiable, secohdiy, whether amendment was malafidely

made in order to exclude and'deprive the respondents from future prospectsft
- f

fcso when they are performing the same functions 
ilther it is a discrimination and do the respondents 

vested right.jffl^t/lj^nge the same. In the above perspective, whether 
the High Courl,.h|^i'j^,fl*dictlon

relating to Civil l^^lregarding their .appointment and promotions and

of their promotion

and duties as such

have a
in the maner to strike down rules

iii The stance of the appellants is that amendment’’ amendments ma^

'■ in the relevant of ihe Rules was quite justified as the employees

of attached departmihw gW-suffiCienl chances of promotion in their cadres 
es,efved'specifically for them under their respectiveagainst the quota “r 

service rules,

those examinations,' for instance the Sub Accouht^nts

Offices accorded promotion after quailfylKg 5AS examination.

whereas the employees of Civil Secretariat cannot appear in

in the District

Accounts
..;

i•I-.

i

f

U;. ^

1
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_____C. As, No. 1213 & 12ia^OI5.

4 •1
.•r •Similarly, the Junior Instructors (BS-14) of Technical EducatiUn 

Department with diploma of Engineering i.e., equal to

promoted to BS-j7 within 5 to 10 years period. Likewise. Sub-Engineers 

PHE and Irrig^brDepartment having B.A. degree are.

FA/F.Sc are.

i-
(BS-11) of C&W.

considered or accelerated promotion to the post of Assistant Engineer (BS-

prescribed under their respective17) after qualifying the departmental

service rules, as such the respo.ndents'are entitled to get farther promot|^*;
!n Mu

exam

post of PMS BS-17 in tliel_?‘.6ivn service cadre. Further justificatid|^ 

that the ministerial staff of Civil Secretariat'is'-

to the

given by the appellants
' ^ ' Jt.- •'

transferable in different departments of Civil Secretariat which make t^m. _

was

;
well acquainted- with the nature' of job of PMS Officers. Whereas, tW

• :'’:r ■ ■
employees of other departments/cadre are experts in their own field'and 

their job profile '.is quite different from that of PMS Officers. Thus reserving 

10% quota for ministerial staff of Civil Secretariat is justified as these posts. ■

cannot be used ^s learning place for others.

settled proposition of law. that the Government is entitled to 

make rules m the interest of expediency of service and to remove anomalies
I •

in Service Rules. It is the Service Rules Committee which has to determine

the eligibility criteria of promotion and it is essentially an administrative
falling within the exclusive^ift'^ain and policy decision making of

Government and the interfcrcnc^^^,it'.such matters by the Courts is not
-fi' - •

warranted andfthat no vested right of. a,government employee is involved

in the matterTof promotion or the-.rules determining their eligibility or

fitness, and the High Court has no jurisdiction by means of writ to strike it

down as held by this Court iri the case of The Central qf Rev^miSi.
c [ t*

Cnvprnment nf Pnkisittn vK - A'^ad Ahmad Khan (PLD 1960 SC 81). the

It is aI : 8.

Clt

4

matter

the

{

relevant portion therefrom is reproduced herein below. -

:
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'iL-'t iHre?"' Sc. Al. No, ■'•

■m‘
t.• I ’

opinion ihe High Court 
iBlungm |'eon»Wer»iion «li the ration rtlevini^io the eue. namely, in 
the ‘*‘‘'"8 9V‘ Supef>n«n«l«" of the

'.of tlajs Hi. 10, which the peiitionen'belong amounied to

made the above order wiihoui1

caiegi
>(the poji andjiii uppading on a higher stale of pay to a 

poji'.'appoinimtni to which required a tiricier lest of
abolil

few' i. creA ‘ihe new

emel^tompeim^e e.aminaiion. Besides, all the Inspectors 
glp^^M^.io sit in the examination for any number of times to 

■quati^^'tfi^elves for pmmoiiort. At (he same lime the pay scale of 
, those, wh^ 'g^ld

the same is that of a Deputy Superiniendenl when it 
;>■> fifcumsiaiWfl fr cannot he said that 

ntiiiifl'nersV>'re infrinted

were

not succeed, was raised lo the limit of Ri. J50. narrrely.
was a class Ill
riohn nf the

which Ihrv eould erTforce bv ■ wrjl oetltion.

aise Ihe cfficicnev ofPfht in make rtiles. tQ t
fiarTv.and if nn vKifit right is denledJOeerviees

h»,t nn’^iirititifiinh IQ inierfere bv. nfi »iffii " (emphuis supplied)

As far ns the contention of the-rcspondenis that the rules could not be

affect them adversely 'is concerned, the said proposition has alsoehanged to
of f^nl>nmmfl(f Mflilk nnd

been settled by this Coon in the case

> ■

1987 SC 172),C^rsjlff Tri'bunnI nnd- others (PLDnthers vs.

been
wherein the proposition that the rules of promotion could not have

affect adversely those already on the eligibility list i,e..
changed so as to

pelled by observing that. 'Wo
combined list of U.O-Cs and S.O.Cs. was re

rule! deiermlning eligibility for-such vested, right in promotion or

promotion exists", and held as under: •

7 to addressMr. Abid Hasan Mime. Advocate, when eilled upon

umenis on merits, urged that Ihe rules of promotion should not have 
IS to affeci adversely iHbse aireiidy on the eligibihties

■W'
changed so

7 U.D.Cs. iltd S.O.Cs. in other words heJVr'hc eomhintd list of the
^bfming a vtste"d right in promotion for all the U.D.Cs. borne on the 

Of its separaiion. The position of law on thek:te on the date
dccUiofts of Coyn, i.f*I clear in view of mmerous

0/ IVeit Pekiven v. Fido Muhammed Khon (!) Ctnirel 
j~.. Pevenui. Covernmini of Peklsien v.

■ k
Asad Ahmad Khan (i),

Muhammad Akhler ()), Mansur Ahmad v.

or rulesin promotionvested

I

■■

1
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■ /•T I. i-f.■'3 ,‘^■15'';,t ?«■ i
i.-the facje' and circumstances of the case and in the light of the case

law cited above;, it is quite apparent that the advertisement earlier made had%
subsequently been withdrawn a^W.thereafter an amendment was made in 

the Rules and as yet the respondents have not appeared cither in the 

examination or in any interview or selection, therefore, there appears to be
si* * . • *

no vested right created in theif. favour, and accordingly any change made in, ;:

9.
1 ■

■>

, \ m I' ■ f-
-•lii
...'t ■'I

w
'' ■ ■:S J

t V. ■

I

^ • I ■i u

I

the Rules cannot furnish' a cause to the respondents. Moreover, the♦
tt 4

amendment was made in the' Rules in order to clarify certain anomalies. m
which had duly been taken care of, as such no malafide can be attributed

the Government and as per.Vthe sealed principle the (determination
''ll' ^ -

|j^bil|Ty;ofthc respondents'through amendment fully falls

4^ja';‘and,policy decision .of the Government which does not warr^nt-'{,:^yl; .
'^^f^rence'by the Cour^'.Resli.ltantly, these appeals are allowed and

••
'-.Vi
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