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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1640/2022.
Muhammad Asad Khan, (Ex-constable) S/o Hameed Khan, R/o Togh Bala Payan,

Appellant.Tehsil & District Kohat

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, 
others.....................................................................................................

Peshawar & 

..Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to 3.
Service Pri:- . iRESPECTFULLY SHEWETH. t

Oiiir;, .N.

PRELIMINARY OBJECTIONS:-
DatcU

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 
parties.
That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

2.

3.

4.
5.

6.

FACTS:-

1. Incorrect. It is material of facts that the appellant is found a habitual jailbird as 

during his short length of service in police department he was twicely involved 

himself in illegal activities i.e in the illegal smuggling of Arms and ammunitions. 

In this regard he was arrested red handed from the spot respectively vide FIR 

No. 110/18, dated 02.12.2018 U/Ss AO14/20/65, AO-12(2)B 20/65, Termimi 

Ordinance 2015, A02(A)13/20/65 Termimi Ordinance 2015 and AO 13(2)C 

20/65, Police Station Rangu, District Attack and vide FIR No. 246 dated 

22.05.2020 U/Ss 15-17 AA Police Station Risalpur, District Nowshera . (Copy of 

FIR attached herewith as annexure “A").

Incorrect. The appellant was enlisted in the year 2016 as constable. However, 

he being a member of discipline force involved himself in the above stated 

illegal activities. Besides, perusal of his service record reveals that there are 08 

bad entries with no good entry in his credit.

Incorrect. As the appellant involved himself in criminal case vide FIR No. 

110/18, dated 02.12.2018 U/Ss AO14/20/65, AO 12(2)B 20/65, Termimi 

Ordinance 2015, A02(A) 13/20/65 Termimi Ordinance 2015 and AO 13(2)C 

20/65, Police Station Rangu, District Attack. Therefore, he was placed under 

suspension and closed to Line and proper departmental enquiry was initiated

2.

3.



against him. However, his enquiry was kept pending till the decision of the 

criminal case by the competent authority. However, it is pertinent to mention 

here that in the meanwhile the appellant involved himself in the same nature 

case i.e in the smuggling of Arms and ammunition, to which he was arrested
red handed from the spot vide FIR No. 246, dated 22.05.2020 U/S 15-17 AA, 
Police Station Risal pur District Nowshera. (Copy of FIR attached herewith as 

annexure “B”).

Incorrect. The appellant was released oh bail, but later on he4. again
involved/charged in the same nature criminal case vide Daily Diary report No.
05. dated 23.05.2020, which shows that the appellant is a habitual/professional 
smuggling of Arms and ammunitions. (Copy of DD report is attached as 

annexure “C”)

Incorrect. After released on bail, the appellant was again involved himself in the 

same nature criminal case vide FIR No. 246, dated 22.05.2020 U/S 15-17 AA, 
Police Station Risal pur District Nowshera, which he was arrested by the local 
police from the spot with red handed. Hence his enquiry was re-opened, which 

the appellant was called and heard in person, but he failed to advance any 

cogent reason regarding to his innocence. Thus after fulfillment of all codal 
formalities the appellant was dismissed from service.
Incorrect. The appellant trying to mislead this honorable Tribunal. In fact the 

appellant failed to submit departmental appeal before the respondent No. 03. 
Incorrect. The appellant failed to submit any application in response of 
departmental appeal.

The appellant has not come to this Honorable Tribunal with clean hands; hence
#

this appeal being devoid of merits may kindly be dismissed on the following 

grounds.

5.

6.

7.

8.

GROUNDS:-

A. Incorrect. The respondents have not deprived the appellant from his legal 
rights.

Incorrect. The order dated 06.06.2020 is legally justified and in accordance with 

law/rules as the same was passed by the competent authority after fulfillment of 
due codal formalities required as per law.
Incorrect. On the allegations of involvement in criminal case the appellant was 

issued Charge Sheet alongwith Summary of Allegations and Enquiry Officer 

was nominated. After completion of enquiry, the Enquiry Officer submitted his 

finding report. Upon the finding of Enquiry Officer, he was issued/served with 

Final Show Cause Notice to which he replied. (Copies of Charge Sheet, Final 
Show Cause Notice and his replies attached herewith as annexure D,E,F, & G).

B.

C.



, ' Incorrect. Proper departmental enquiry has already been initiated again him as
per law/rules. (Copy of enquiry report attached herewith as annexure S).

E. Incorrect. Earlier the enquiry against the appellant was kept pending by the 

competent authority, however, the appellant did not mend his way and in the 

meanwhile he again involved himself in the same nature criminal case, which 

he prove himself as a habitual and professional armed and ammunitions 

smuggler. Hence his enquiry file was re-opened as he was called and heard in 

person, but he failed to present any justification regarding to his innocence. 
Thus the appellant is found a livid stigma on the face of Police Department and 

in this circumstance his more retention in the disciplined force is further 

embolden the appellant, while impinge upon adversely of overall discipline and 

conduct of the force. Therefore, after fulfillment of all codal formalities, he was 

awarded major punishment of dismissal from service.
F. Incorrect. Proper and sufficient opportunity at every level of defense absolutely 

provided to the appellant as per law/rules, but he failed to prove himself 

■innocent.
G. The respondent may also be permitted to raise additional grounds at the time of 

arguments.

PRAYERS:-
Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being not maintainable may kindly be dismissed 

with costs please.

Commandant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)

Superintendent of Police FRP,
Kohat Range, Kohat 
(Respondent No. 02)

Inspector General of B^ice,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01)
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IM/CHSheel-kOlB

Dated. i \1^ /ZOIQ/PA/FRP

CHAk&E SHEET

I, Arshad Mehmood, SP FRP Kohat as competent authority, am of the opinion that

you Constable Asad Ullah No. 5418 of FRP Platoon No. 119 deputed for security

duty at Kohat Jail Guard, have committed the following acts/omission as defined in

Rule 2 (iii) of Police Ruies 1975.

a) It has been reported against you vide DD No.03 dated 02.12.2018 that you

have absented yourself w.e.f 02.12.2018 without any leave or prior

r-. permission of the competent authority and have not reported back t'!‘ date.-y.

Thus you have committed a gross “IVlisconduct” on your part as defined in
c f .•
^ -J Rule 2 (iii) of Police Rules 1975 and have rendered yourself liable to bey,|

proceeded against departmentally.

By reasoh of the above, you seem to be guilty as sufficient materia! is placed before

the undersigned; therefore it is decided to proceed against you in genera! police

proceeding.

You are; therefore, required to submit your vyritten reply within 07 days of theli!).

receipt of this charge sheet to the inquiry Officer,

: -
IV). Your, written reply, if any, should reach the inquiry Officer within specific period

failing which it shall be presumed that you, have no defense to offer and in thaf cans

ex-parte action shall foilovx/ against you.

V). Intimate as to whether you desire to be heard in person or not?

VI) A statement of allegation is enclosed.

n
i

■ Snperimdhdent of FeUm, FRP. 
^ Eoliat Range,, - ■

/H

(ills’
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BISCIPLIIVARY Af TTOM

.. A,.ha. „.a™, ,p ppp

C.™.ah,. A... U„ah »„, «„ a, ppp p„„„ ^

Ja.i Ga.,d„ have co™i,„d ,h. ,o,«„d .a,a«iapp„ „ ae.nad ,„ Rule ..........

Rules 1975.

gIdllMLNT OF ALI.RCATinAT 

It has been reported 

absented yourself w.e.f 02.12.2018

PiA/CH Sheet-2018

Ji: *1.
against you vide DD No.03 dated 02.12.2018 

without any leave

• competent authority and have not reported back till date

p V,

that you have

or prior permission of the 

. Thus you have committed a 

(iii) of Police Rules 1S75 and 

against departmentalfy.

m

gross “Misconduct” oh your part as defined in Rule 2 

have rendered yourself liable to be proceeded 

2. For the purpose of scrutinize the
f-i

conduct of said Constable with reference to the
above allegations, Noor Uiiah Khan DSP FRP K

ohat is appointed as inquiry officer, 

proceeding in accordance with
3. The inquiry officer shall conduct

provision of Police
Rules 1975 and shall provide

accused official, record it is finding and make with twenty five (25) days of the receipt 

of this order, recommendation as to punishment 

the accused official.

The delinquent official shall join the 

the officer.

reasonable opportunity of defense and hearing to the.

or other appropriate action against

4..
proceeding on the date, time and place fixed by

W)
SuperiBtjjient'af Poiice, FRP 

^Kohat Range, Roliat

;
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l?DBO^[L ®[K]®\^ ©ZgjQJISfB R0®?D(5f^

As reported vide DD No, 03 dated 02,12,2018, you Constable Asad Ullah 

of FRP .Platoon No. 119 posted for security duty at Kohat Jail guard, have 

remained absent from duty w.e.f 02,12.2018 to 21.12,2018 (total absence period is 19 

'days).

PA/FSCN-2019»

■■■i

4
•,-'2
■A

, Accordingly, departmental inquiry was conducted against you through the 

then DSP FRP Kohat who, in his finding, found you guilty of the charges leveled against 

you and recommended your absence period to be.treated as leave without pay.

NOW, THEREFORE, I, Arshad Mehmood, Superintendent of Police, FRP Kohat 

Range, Kohat in exercise of the powers vested in me under the Khyber Pakhtunkhwa 

Police Rules - 1975 hereby call upon you Constable Asad UiSah No. 5418 through this 

Final Show Cause Notice to explain your position within 07 days of the receipt of this notice 

as to why you should not he awarded one or more Major or Minor Punishment 

mentioned in Rule {4} of KP Police Rules 1975. In case of non receipt of reply within the 

stipulated period, an ex-parte action wi!! be taken against you. Also state in v/riting as to 

whether you desire to be heard in person or net. Copy of finding reports of Inquiry Officer 

are enclosed herewith.

I II.t
i

‘ \

j

as

No. 3^ Mil/PA
Supedfitenderit of Foijce, FRP, 

KohM Ranga Kohat01-/2019Dated fII

i

I
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. order■ --AT

My this order wiH dispose off departmental 
5418 FRP Platoon No. 119 under Khyber inriLiiry conducted anainst Constahir: A',ad ’

■ '''■’5 lAmf-'ndp-'! yn-r,. ■

, had hm: :•
competent auitir,ntv To this ...fhmt

PaKhiunkhwa Police Discipiinarv Rules
Brief facts are that, 

fJuty w.e.f 0212 2018 wilhout
as repelled vide OD Hn 02 rtated 02.12,201 

any leave or prior permission of [he
proceeded against departn'
DPO Kohat vide his office letter No, absence period, ha' vv.j-

•.««.«.». o,s.
r,.- Termimi Ordinance
Ordinance 2015 and AO 13 (2)C 20/65 P S Rangu District Attack,

In this regard, he was placed under suspension

rer n'-
n care FP-t rp • 

2015. AO2(A)f3.'20/6c

vide this office OB No. 996 dated 10 .12,2''
same enquiry officer who, on hPinn tmr 

written request to further marked the enquiries to another e.uqmr u 
marked to the theh LO FRP Kohat who, in his lindeq, submiimd ihm :

a separate departmental enquiry was initialed against him through 
from this Range to CCP Peshawar made a ' .>rr

thereafter the same enquiry were i
enquiries against the alleged official 

submitted that the alleged official has already been released 

order dated 17,12,2018 and reported back fordut

are relevant inter se and consolidated ‘hem ir-m nnr -"I

bail vide Senioi Civil Judge I'CP'. f''ivi.sionon-

yon 21,12,2018

However he has been again charged/arrested in th 
.05.2020 U/Ss 15-17AA P.S Risalpur District Nowshera 

shows that the said 

his trend.

;

e same nature case vide piR fp. , 
as mported vide DD No 05 dalnd

.rf

3 q;. "C'.-l ,

ions and doe;: no'

Service Record perused which revealed that
26.12,2016 in FRP Kohat Range. There are 07 bad entries against hi^q w.ith no good ...........

Arms & Am -f " in m '
s & Ammunitions i, Sana Ullah. Superintendent of Police, FRP Koha, Ranne in e^orr... r

ested ,n me under Rule - 5 (5, of Khyber Pakhtunkhw. Police Rules - 19-75 (amended '

him major punishmenl of Dismissal from service with immedialAfecl,

5 was aprmintRd
' .''m ■ (!i:'

'f;l

SURE
QSj kohat range, kohat

OB No, ENDENT OF POiJCE Fpe

/Dated: L/2020

OFOCLQLJJiESUPERIf^^^ OF POLICE
._FRP,i^HAT RANGE, KOHAT

dated Kohat theNo.
/2020

Copy of the above is forwarded to the'-

The Commandant FRP Khyber Pakhtunki'iwa 
Pay Officer • - 
Reader 
OHC

Peshawar for favouc of infoni'aN

for neccssarv aciion
SRC (

I

^I^PINTENDENT of FOLIC" ' tvA 
^e^OHAT RANGE Kn:A-.)T

St
•/'I'lsN

n



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1640/2022.

Muhammad Asad Khan, (Ex-constable) S/o Hameed Khan, R/o Togh Bala P'ayan
Appellant.Tehsil & District Kohat....,

VERSUS

Peshawar & 

Respondents.
Inspector General of Police, Khyber Pakhtunkhwa 

others..........................................................................................

AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Para-wise Comments is 

correct to the best of our knowledge and belief that nothing has been concealed 

from this Honorable Court.
it u ^

-^A. (kpeAryS^ I S

ipi -=

-S-lnr ird-K o-^

/n

a Commandant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)

Superintendent of Police FRP,
Kohat Range, Kohat 
(Respondent No. 02)

I ns pec Wr *GWRerS
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01)

ice

1
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A V
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1640/2022.

Muhammad Asad Khan, (Ex-constable) S/o Hameed Khan, R/o Togh Bala
Appellant.Payan, Tehsil & District Kohat

VERSUS

Peshawar & 
.Respondents.

Inspector General of Police, Khyber Pakhtunkhwa 
others.........................................................................................

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize Mr. 
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit 
affidavit/Para-wise comments required for the defense of above Service Appeal on 
our behalf.

Commandant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)

Superintendent of Police FRP,
Kohat Range, Kohat 
(Respondent No. 02)

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 01).


