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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1640/2022.
Muhammad Asad Khan, (Ex-constable) S/o Hameed Khan, R/o Togh Bala Payan,
Tehsil & District Kohat. ... Appellant.

VERSUS

Inspecfor General of Police, Khyber Pakhtunkhwa, Peshawar &
Others............ e e ...ReSPONdeEnNtS.

PARAWISE REPLY BY RESPONDENTS 1 to 3.

Khvher Pakntukhws
Service Trils !

RESPECTFULLY SHEWETH. i
Do, xéqgg b

PRELIMINARY OBJECTIONS:-
Dateuﬂ_z.;.. 5?/2_3

1.

o s

That the appeal is badly barred by law & limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties. :

That the appellant has no cause of action and locus stand to file the instant
appeal.

That the appellant has not come to this Honorable Tribunal with clean hands. -
That the appellant is estopped due to his own conduct to file the instant Service
Appeal.

That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

EACTS:-

1.

" Incorrect. It is material of facts that the appellant is found a habitual jailbird as

during his short length of service in police department he was twicely involved
himself in illegal activities i.e in the illegal smuggling of Arms and ammunitions.
In this regard he was arrested red handed from the spot respectively vide FIR
No. 110/18, dated 02.12.2018 U/Ss AO14/20/65, AO-12(2)B 20/65, Termimi
Ordinance 2015, AO2(A)13/20/65 Termimi Ordinance 2015 and AO 13(2)C
20/65, Police Station Rangu, District Attack and vide FIR No. 246 dated
22.05.2020 U/Ss 15-17 AA Police Station Risalpur, District Nowshera . (Copy of
FIR attached herewith as annexure “A”).

Incorrect. The appellant was enlisted in the year 2016 as constable. However,
he being a member of discipline' force involved himself in the above stated
illegal activities. Beéides, perusal of his service record reveals that there are 08
bad entries with no good entry in his credit.

Incorrect. As the appellant involved himself in criminal case vide FIR No.
110/18, dated 02.12.2018 U/Ss AO014/20/65, AO 12(2)B 20/65, Termimi
Ordinance 2015, AO2(A)13/20/65 Termimi Ordinance 2015 and AQO 13(2)C
20/65, Police Station Rangu, District Attack. Therefore, he was placed under
suspension and closed to Line and proper departmental enquiry was initiated



against him. However, his enquiry was kept pending till the dec'ision of the

criminal case by the competent authority. However, it is pertinent to mention

here that in the meanwhile the appellant involved himself in the same nature
case i.e in the smuggling of Arms and ammunition, to which he was arrested
red handed from the spot vide FIR No. 246, dated 22.05.2020 U/S 15-17 AA,

Police Station Risal pur District Nowshera. (Copy of FIR attached herewith as

annexure “B”).

4. Incorrect. The appellant was released on bail, but later on he again
involved/charged in the same nature criminal case vide Daily Diary report No.

- 05, dated 23.05.2020, which shows that the appellant is a habitual/professional
smuggling of Arms and ammunitions. (Copy of DD report is attached as
annexure “C”) '

5. Incorrect. After released on bail, the appellant was again involved himselif in the
same nature criminal case vide FIR No. 246, dated 22.05.2020 U/S 15-17 AA,
Police Station Risal pur District Nowshera, which he was arrested by the local

- police from the spot with red handed. Hence his enquiry was re-opened, which
the appellant was called and heard in person, but he failed to advance any
cogent reason regarding to his innocence. Thus after fulfillment of all ‘codal
formalities the appellant was dismissed from service.

6. Incorrect. The appellant trying to mislead this honorable Tribunal. In fact the
appellant failed to submit departmental appeal before the respondent No. 03.

7. Incorrect. The appellant failed to submit any application in response of
departmental appeal. |

8. The appellant has not come to this Honorable Trib'unal with clean hands; hence

this appeal being devoid of merits may kindly be dismissed on the following

grounds.

GROUNDS:-

A. Incorrect. The respondents have not deprived the appellant from his legal
rights. _

B. Incorrect. The order dated 06.06.2020 is legally justified and in accordance with

law/rules as the same was passed by the competent authority after fulfilment of
due codal formalities required as per law.
C. Incorrect. On the ‘allegations of involvement in criminal case the appellant was
issued Charge Sheet alongwith Summa(y of Allegations and Enquiry Officer
'was nominated. After completion of enquiry, the Enquiry Officer submitted his
" finding report. Upon the finding of Enquiry Officer, he was issued/served with
| Final Show Cause Notice to which he replied. (Copies of Charge Sheet, Final
Show Cause Notice and his replies attached herewith as annexure D,EF, & G).



Incorrect. Proper departmental enquiry has already been initiated again him as
per law/rules. (Copy of enquiry report attached herewith as annexure B).
Incorrect. Earlier the enquiry against the appellant was kept pending by the
competent authority, however, the appellant did not mend his way and in the
meanwhile he again involved himself in the same nature criminal case, which
he prove himself as a habitual and professional armed and ammunitions
smuggler. Hence his enquiry file was re-opened as he was called and heard in
person, but he failed to present any justification regarding to his innocence.
Thus the appellant is found a livid stigma on the face of Police Department and
in this circumstance his more retention in the disciplined force is further
embolden the appellant, while impinge upon adversely of overall discipline and
conduct of the force. Therefore, after fulfillment of all codal formalities, he was
awarded major punishment of dismissal from service.

Incorrect. Proper and sufficient opportunity at every level of defense absolutely
provided to the appellant as per law/rules, but he failed to prove himself
‘innocent. . | |

The respondent may also be permitted to raise additional grounds at the time 6f

arguments.

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly

‘prayed that the instant service appeal being not maintainable may kindly be dismissed

with costs please.

SR

Superintendent of Police FRP, Commandant FRP,
Kohat Range, Kohat Khyber Pakhtunkhwa, Peshawar

(Respondent No. 02) (Respondent No. 03)

Inspector General of Bdlice,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01)
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. PA/CH 5Sheet-2018
Sf S/ /PA/ERP Dated_O& / |7 /2018

CHARGE SHEET

{, Arshad Mehmood, SP FRP Kohat as competent authority, am of the opinion that
you Constable Asad Ullah No. 5418 of FRP Platoon No. 119 deputad for security

duty at Kohat Jail Guard, have committed the following acts/omission as definad in

Rule 2 (iii) of Police Rules 1975.

a) It has been repc}ﬂed against you vide DD No.03 dated 02.12.2018 that you,
have absented yourself w.ef 02.12.2018 without any leave or prior
‘ " permission of the competent authoriiv and have not reported back till date.

Thus you have committed a gross “Misconduct’ on your part as dermeri in

> S . Rule 2 (ii) of Police Rules 1875 and have rendered yourself liable to be
i : _

g proceeded against departmentally.

/ oD, By reason of the above. you seem to be guilty as sufficient material is placed before

the undersigned; therefore it is decided te proceed against you in general poiice

A

J | proceedmg
,i'l . You are: thereforc, .(,qulrcd to submit your written reply within 07 davs of the
| receipt of this charge éheet to the inquity Officer,

Y. Your written repty, if any, should reach the Enquiry Officer within specific pariag,
T | failing Wthh it shall be presumed that vou have no defense to offer and in that cass

eyt

ex-parte action shall foliow against you.

V).,  Intimate as to whether,' you desire to be haard in veison or not?

\fi) A statement of aileg twn is enclosed.

W\p _ :
Supsrinfendent of Polies, FEP.

/‘f?’—-—’\}/ Z 4 o (/g | | &K{xhaz Range, Konat

/A/(/]//Ojﬂal

5////mf ' A,\,gl:wf

s’

-

(18
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. PA/CH Sheet-2018
DISCIPLINARY ACTION
|, Arshad Mehmood, SP FRP Kohat as competent authority, am of the opinion that you

Constable Asad Ullah No. 5418 of FRP Platoon No. 119 deputed for security duty at Kohat
Jail Guard,, have committed the following acts/omission as defined in Rule 2 (jii} of Police
Rules 1975, |

STATEMENT OF ALLEGATION

1. It has been reported against you vide DD No.03 dated 02.12.2018 that vou have
absented yourself w.e.f 02.12.2018 without any leave or prior permission of the
competent authority and have not repdrted back till date. Thus you have commitied a
gross “Misconduct” on your part as defined in Rule 2 (i) of Police Rules 1575 and
have rendered yourself liable to be proceeded against departmentally.

For the purpose of scrutinize the conduct of said Constable with reference o the
above allegations, Noor Ullah Khan DSP FRpP Kohat is appointed as inquiry officer.

3. The inquiry officer shall conduct proceeding in accordance with provision of Police
Rules 1975 and shall provide reasonable opportunity of defense ang hearing to the
accused official, record it is finding and make with twenty five (25) days of the receipt
of this order, recémmendation as o punishment or other appropriate action against
the accused official,

4. The delinguent official shall join the proceeding on the date, time and place fixed by

the officer.

W

Superintenent-gf Pelice, FRP
4Kahat Range, Xohat
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FINAL SHOW CAUSE NOTICE

PA/FSCN - 2019

As reported vide DD No. 03 dated 02.12.2018, you Constable Asad Ullah

No. 8418 of FRP Platoon No. 119 posted for security duty at Kohat Jail guard, have

rf-'mam@”i ‘absent from duty w.e.f 02.12.2018 to 21.12.2018 (total absence period is 1€

‘ “days).

Accordingly, departmental inquiry was conducted against you through the
then DSP FRP Kohat who, in his finding, found you guilty of the charges leveled ageainst
vou and recommended your absence period to be treated as leave without pay.

NOW, THEREFORE, |, Arshad Méhmood, Superintendent of Police, FRF Kohat

- Range, Kohat in exercise of the powers vested in me under the Khyber Pakhtunkhwa

Police Rules — 1975 hereby cali upon 'you Constable Asad Uliah No. 5418 through this

Final Show Cause Notica to expiain your position within 07 days of the receipt of this no

as 10 why you should not be awarded one or more Major or Minor Punishment as

mentionad in Rule (4) of KP Police Rules 1975. In case of non receipt of reply within the

stipulated period, an ex-parte action will be taken against you. Also state in writing as to

whather you desire to be heard in person or net. Copy of finding reports of Inquiry Officer

are enclosad herewith.

N 39 IPA W

Supeemtendent of Police, FRP,
Dated _ Q3 j_@_lﬂzzmg . (?Koh'at Range, Kohat
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. ORDER C{ i

Wy this order wilt dispose off departmental inauiry conducte aqainst Constah%’r/: Avad i
9418 FRP Piatoon No. 119 under Kiwber Paktiunkhwa Police Oisciniinary Rutes - t4 75 Amendesdin By -

Brief facts are that, as reperied vide D Ni 03 dated 02.12.2012 ha ha ahsanted liny
duty we.t 0212 2018 wilhout any leave or prior pertmssion of the compatent authiedity To this o fant . .
proceeded against departmentally through the then DSP FRP Kohat. Dirring his abserce period. ha'wus reg 1
DPO Kohat vide his office lefter No. 26687/GC dated 06.12.2018 to be involved farrested in case £10 1)
dated 02._12.20:l8 UiSs AC14/20/85, AO 13(2)B 20/65 Termimi Ordinance 2015, AC2(A) 131206

= Ordinance 2015 and"AQ 13 (2C 20/65P S Rangu District Attack. )
. Inthis regard, he wag placed under suspension vide this office OB No. 995 dated 1012907,

a separate departmental enquiry was initiated against him through same enquiry officer who, on being trar <y

from this Range to cop Peshawar made a writien request fo furiher marked the enquiries to angther enguir, 1
thereafter the same enquiry were marked to the then LO FRP Kohat who. in his finding, submitted 1hot
enquiries against the alleged official are relevant inter se and consolidated fem int~ ane - ™ !
submitted that the alleged official has already been released on-bail vide Seniay Civii Judge (CF. Mivigion: s
order date'd 17.12.2018 and reported back for duty on 21.12 2018,

Irv the light of ffhding of E.O, he was called in OR and heard in person. As he wes relesged e,
by the above learned court, the said enquiry was kept pending till the dlecision of court.

However he has beeh again charged/arrested in the same nature case vide FIR to 2ag 1 . »
22.05.2020 U/Ss 15-17AA P.S Risalpur District Nowshera as reportad vide DD Mo 05 dajed A B
shows that the éaid canstable is habilual/professional smuggler of Arms & Ammunitions and does noi e, e i,
his trend. '

Service Record, perused which revealed that he was appoinled s s
26.12.2016 in FRP Kohat Range. There are 07 bad entries against him With 10 good antry i e 1 o

Hence, keeping in view his previous enquiry and fresh involvement in the ~pig o
Arms & Ammunitions | Sana Ullah, Superintendent of Pofice. FRP Kohat Range. in exercine o 1

vested in me under Ryle - 5 (5) of Khyber Pakhtunkhwa Police Rules - 1975 {Amended in 2014
him major punishment of Dismissal from service with immediat

SUPEMNTENDENT OF PoLicE s
osno __GF/ - Gais> KOHAT RANGE, KOHAT

Dated: Mzzozo

OFFICE OF THE SUPERINTENDENT OF POLICE. FRP, KOHAT RANGE, KGHAT

No. _AO Qr /_LO_ IPA dated Kohat the _o_g 7_45_/_/2020

Copy of the above is forwarded to the -

The Commandant FRp Khyber Pakhiunkhwa, Peshawar for favour of infaahe - -

Pay Officer
" SRe ( |

Reader _
OHC - fornecassary action

Mo SUPERINTENDENT OF POLICE, s
. > ‘E&g WRKOMAT RANGE, K 221

ST TR 5
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_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1640/2022.

Muhammad Asad Khan, (Ex-constable) S/o Hameed Khan, R/o Togh Bala Payan,

Tehsil & District Kohat..........cccoooviiii e, SR Appellant.
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &

OIS . i e e e RESPONENTS.
AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and

declare on oath that the contents of the accompanying Para-wise Comments is

correct to the best of our knowledge and belief that nothing has been concealed

from this Honorable Court. : Ppeals
.- Hod in This of
b U foafan cprted on TR T gk oo,

e s ) /g,/;/%nd@"’é( -
Plicid G5 Brt) s, it lfomse 3 Slrocx ot [cout,

Superintendent of Police FRP, Commandant FRP,
Kohat Range, Kohat Khyber Pakhtunkhwa, Peshawar

(Respondent No. 02) (Respondent No. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1640/2022.

Muhammad Asad Khan, (Ex-constable) S/o Hameed Khan, R/o Togh Bala

Payan, Tehsil & District Kohat.....................oooooiii Appeliant.
VERSUS
lnspectbr General of Police, Khyber Pakhtunkhwa, Peshawar &
OtherS. ... e e e .. RESPONdeNtS.
AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize Mr.
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit
affidavit/Para-wise comments required for the defense of above Service Appeal on

- our behalf.
> A
Superintendent of Police FRP, Commandant FRP,
Kohat Range, Kohat Khyber Pakhtunkhwa, Peshawar
(Respondent No. 02) : (Respondent No. 03)

Inspéctor Gentéral of’Polic
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01 )i



