10.10.2022 Junior to counsel for the appellant present. Mr. Kab®
Ullah Khattak, Additional Advocate General for respondents
present,

Junior to counsel for the appellant requested for
adjournment on the ground that his senior counsel is not

available today. Adjourned. To come up for arguments on

15.12.2022 before D.B.

(I‘arccha Paul) (Kalim Arshad Khan)
Mcmber (15) Chairman
15.12.2022 Due to general strike of the Bar, case is adjourned to

sC ;g._,NNEb} 06.03.2023.before D.B. Office is directed to notify the next date

(7 ST —
Peshawa on notice board as well as the website of the Tribunal.

(Fareeha\Paulb) (Rozina Rehman)
Member (E Member (J)



- 25.11.2021 Proper DB is not available, therefore, the case is
asb
adjourned to #8) 4 ) 3-for the same before BeB.

Reader
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14.06.2022 Clerk of counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for respondents present.

Clerk of counsel for the appellant stated that learned counsel for
the appellant is unable to attend the Tribunal today due to strike of

Lawyers. Adjourned. To come up for arguments before the D.B on

15.08.2022.
a
" L 2 //
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

;g. §2L ; DL% ’tu Kgbmuubc,y' V\Mﬂ’i"'c;‘ﬂ) —ﬂLL wle
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30.08.2021

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present.

Former sought adjournment on the ground that he is not

feeling well. Adjourned. To come up for arguments before the

D.B on 30.08.2
, | W

(MIAN MUHAMMA (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Ms. Uzma Syed, junior of learned counsel for the appellant
present. Mr. Muhammad Adeel Butt, Additional Advocate General
for the respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court. Adjourned.

To come up for arguments before the D.B on 25.11.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



25.11.2020 Counsel for the appellant present. Addl: AG for
respondents present.

Learned counsel for the appellant requests for time to

submit rejoinder to the reply of respondents. May do so on or

before the next date of hearing.

Adjourned to 16.02.2021 before D.B.

_ . » .
. ér/ . '
(Mian Muhamniad) Chairman

Member (E)

16.02.2021 Counsel for the appellant and Addl. AG for the respondents
present.

Former has submitted rejoinder in respect of

reply/comments by the respondents. Placed on record. To come

up for arguments before the D.B on 25.05.2021.

\ \
(Mian Muhammad) Chairm

Member(E)



20
50~ L/ .2020 Due to COVID19, the case is adjourned to

74 7 /2020 for the same as before.

14.07.2020 Due to COVID-19, the case is adjourned to 07.09.2020

for the same.

07.09.2020 Mr. Amjid Nawaz, Advocate for appellant is present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith
representative of the department Mr. Hazrat Shah, Section
Officer are also present. Learned Additional Advocate
General submitted reply which is placed on file. Adjourned to

25.11.2020. Eile to come up for rejoinder and Aarguments

) & R RS

before D. / W~
A

(Mian Muhammad) (Muhammad Jamal Khén)
Member (Executive) Member (Judicial)



07.01.2020 Appellant absent. Learned counsel for the appellant
absent. Uzma Advocate present on behalf of learned
counsel for the appellant present and seeks adjournment.
Mr. Zia Ullah learned Deputy District Attorney alongwith
Sher Baz S.0 present. Adjoum. To come up for
arguments on 11.03.2020 before D.B. Appellant be put to

4
7 /"'
-
[ 4

Member Member

notice for the date fixed.

11.03.2020 Counsel for the appellant present. Addl: AG for
respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for
arguments on 30.04.2020 before D.B.

» 27 K

Membér Member
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29.08.2019 Junior to counsel for the appellant present. Addl: AG for

respondents present. Written reply not submitted. Notices be
issued to the respondents for submission of written
reply/comments. Last opportunity granted. To come up for

written reply/comments on 26.09.2019 before S.B.

(Ahjad Hassan)

Member

26.09.2019 Counsel for the appellant present. Addl: AG

22.10.2019

07.01.2020 for rejoinder and arguments.

alongwith Mr. Saleem Javed, Litigation Officer for
respondents present. Written reply not submitted despite
last opportunities. Requested for further adjournment.
Adjournment granted subject to payment of cost of Rs.
1000/- which shall be borne by respondents from their

own pockets. To come up for written reply/comments on

22.10.2019 before S.B.
Mel;ber

Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Saleem Javed, Litigation Officer for the

respondents present.

Written reply on behalf of respondents not submitted despite last
opportunity and cost of Rs. 1000/- therefore, the case is posted to D.B for

CHAIRMAN\\ '



15.04.2019

Learned counsel for the appellant present. Written reply
not submitted. Hazrat Shah Superintendent representative of the
respondent department absent. He be summoned with the
direction to furnish written reply/comments. Adjourn. To come

up for written reply/comments on 23.05.2019 before S.B

-’ -/
Member

23.05.2019 Learned counsel for the appellant present. Written reply not
submitted. Hazrat Shah Superintendent representative  of
respondent department present and seeks time to furnish written
reply/comments. Granted. To come wup for written
reply/comments on 03.07.2019 before S.B

6\7 A
Member
03.07.2019 Junior to counsel for the appellant present. Mr.

Muhammad Jan learned Deputy District Attorney alongwith
Mr. Hazrat Shah Superintendent representative of the
respondents present and seeks further time to furnish written
reply/comments. Last opportunity is granted. Adjourned. To
come up for written reply/comments on 29.08.2019 befm{'e S.B.
47
44

Member
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Service Appeal No. 1073/2017

02.01.2019

11.03.2019

Counsel for the appellant Dr. Muhammad Zia Khattak
present. Preliminary arguments heard. It was contended by
learned counsel for the appellant that the appellant was serving in
Health Department as Medical Officer, he was removed from
service vide order dated 25.08.2014 on the allegation of absence
from duty. It was further contended that the appellant filed
departmental appeal on 23.09.2014 which was not decided hence,
the present service appeal on 26.09.2017. It was further contended
that neither proper inquiry was conducted nor any show-cause
notice was issued to the appellant at his home .address and the
appellant is also having 13 years service in his credit and the same
was not considered by the competent authority therefore, the
impugned order is illegal and liable to be set-aside. Learned
counsel for the appellant also contended that there is some delay
in filing of service appeal but the appellant has filed application

for condonation of delay.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to limitation and all legal objections. The

appellant is directed to deposit security and process fee within 10

days, thereafter, notice be issued to the respondents for written

—~teply/comments for 11.03.2019 before S.B.

o

(Muhammad Amin Khan Kundi)
Member

Clerk of counsel for the appellant present. Mr. Kabirullah

Khattak, Additional AG for the respondents present. Written reply on
behalf of respondents not submitted. Learned Additional AG requested for
further adjournment for filing of written reply. Adjourned. To come up for

written reply/comments on 15.04.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER



03.07.2018 Clerk to counsel for the appellant present and seeks *

adjournment. Adjourned. To come up for preliminary hearing on
07.08.2018 before S.B.

=

(Ahmad Hassan)
Member

07.08.2018 Neither appellant nor his counsel present. Case to come

up for preliminary hearing on 28.09.2018 before S.B.

Q

Chairman

28.09.2018 None present on behalf of the appellant. To

come up for preliminary hearing on 14.11.2018 before ‘

S.B.

Chairman
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Service Appeal No. 1073/2017

16.02.2018 Counsel for the appellant present and requested for

adjournment. Adjourned. To come up for preliminary

I

(Muhammad Amin’Khan Kundi)

hearing on 02.03.2018 before S.B.

Member (J)
02.03.2018 Counsel for the appellant present and requested for
adjournment. Adjourned. To come up for preliminary hearing on
19.04.2018 before S.B.
(MuhammadZ:nin Khan Kundi)
Member
19.04.2018 Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for preliminary hearing on 08.05.2018

before S.B.
(Ahmébd Hassan)
Member
08.05.2018 The Tribunal is non-functional due to retirement of our

Hon’ble Chairman. Therefore, the case is adjourned. To

come up for same on 03.07.2018.

Reader
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07.11.2017 Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for preliminary hearing on 30.11.2017

before S.B. ‘T/

(AHMAD HASSAN)
MEMBER

30.11.2017

Appellant absent. Case called but no one
appeared on behalf of the appellant. In the
interest of justice, the case is adjourned. To
come up for preliminary hearing on 29.12.2017
before S.B

(Muhammad Hamid Mughal)
MEMBER

29.12.2017 Counsel for the appellant present and  sceks
adjournment. Adjourned. To come up for preliminary hearing on

19.01.2018 before S.B.

(Gul Zeb Kﬁ))
Member (I5)

19.01.2018 Counsel for the appellant present and  sceks
adjournment. Adjourned. To come up for preliminary hearing

on 16.02.2018 before S.B.

(Gul Zcb Khan)
Member (12)




12.10.2017

Form-A
FORMOF ORDERSHEET
Court of
Case No, 1073/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 26/09/2017 The appeal of Dr. Muhammad Zia Khattak presented
today by Mr. Saadullah Khan Marwat Advocate, may be entered
€ %;g\; in the Institution Register and put up to Worthy Chairman for
P oS Hawar proper order please. \
RECISTRAR S Yoy 11
& > B/C) // 7 This case is entrusted to S. Bench for preliminary hearing

to be put up thereon /2 [0 ~20( 7

Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for preliminary hearing on 07.11.2

before S.B.
(AHMZEHASSAN

MEMBER

017
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. |97 /2017

Dr. Muhammad Zia Khattak Versus Secretary Health & Others
INDEX
Page
S.No Documents Annex
' No.
1. | Memo of Appeal 1-3
Appointment / Charge Report Dated,
5 PP dJ P A 4-5
23-11-2000
Impugned order dated 25-08-2014 BY 6-10
4. | Representation dated 23-09-2014 i 11-12
Reminder dated 20-09-2017 “D” 13

(L=

Appellant

Through
BN T

Saadullah Khan Marwat

Advocate,

21-A Nasir Mansion,

Shoba Bazar, Peshawar
Dated 22-09-2017 Ph: 0300-5872676



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. _[073 /2017

Khybher pa

Service .-.‘.!."..:t}:l“'a
Dr. Muhammad Zia Khattak S/o Azmat Khan Diacy NoJlO]
R/o Dak Ismail Khel, Nowshera, ”“‘GGM;
Ex-MO, KTH, Peshawar . .................... Appellant
VERSUS
1. Secretary, Govt. of KP, Health
Department Peshawar.
2. Chief Secretary, Govt. of KP,
PEBRRINEIE oo oo oo o5 5w 5 8 BB B85 A T 85 Sun x 0 o Respondents

APPEAL AGAINST OFFICE ORDER NO. 15527-
699 /E-I, DATED 25-08-2014 OF R. NO. 01
WHEREBY APPELLANT WAS REMOVED FROM
SERVICE AND THE PERIOD OF ABSENCE WAS

TREATED AS UNAUTHORIZED ABSENCE FROM

iledto-day
E DUTY WITHOUT PAY:
'cgi iscrar
26\ q{ 1y
Respectfully Sheweth,

1. That appellant was appointed as Medical Officer on the
recommendation of Public Service Commission and assumed the
charge of the post on 01-11-2000 vide Notification dated 23-11-
2000. (Copy as Annex “A")

2. That thereafter the appellant performed his duties to the best of
his ability and has never given any chance of displeasure to his

superiors during his whole career of service.



2

3. That the appellant moved application in the year 2013 for grant of
730 days leave as he had to settle some domestic issues but the

same was put in a waste box and the fate of the same is not
known till date.

4. That on one hand, appellant was pursuing his domestic issues at
his native village and on the other hand, the department took ex-
parte action by removing him from the duty / service vide order
dated 25-08-2014. This order was never served upon him and
after pursuing his domestic obligations / issues, he reported for
duty but was handed over the impugned order dated 25-08-2014
on 22-09-2014 during office hours. (Copy as Annex BN

5. That on 23-09-2014, appellant submitted appeal before R. No. 02

for reinstatement in service but without any result. (Copy as
Annex “C")

6. That on 20-09-2017, appellant reminded the said appeal for
favorable action but in vain. (Copy as Annex “D")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:-

A. That the impugned order is illegal and unjust as the same is
passed without following the legal procedure, of issuing Charge
Sheet, Statement of Allegations, Show Cause Notice, Inquiry
proceedings, personal hearing etc. which are mandatory before
removing a Civil Servant from the Job.

B. That the impugned order is bad in the eye of Law as the absence
period was treated without pay, so then there was no need of

removing him from service as per judgments of Superior Courts.

C. That appellant has 13-14 years service in the department, so the
departmental authority must have taken lenient view according to
the circumstances of the case and must have avoid the extreme
action of removal from service.



D. That punishment must commensurate with the guilt, if proved, but
in the present case, harsh punishment in the form of removal

from duty / service has been imposed which is against the norms
of justice.

E. That as per the judgments of the apex court when absence period
was treated without pay, then there is no need of removal from
service as the absence period was made regularized by then.

F. That in the circumstances stated above, the impugned order is ab-
initio void.

It is, therefore, most humbly prayed that on acceptance of
appeal, order dated 25-08-2014 be set aside and appellant be

reinstated in service with all back benefits by giving him the
benefits of rendered services.

R

Appellant

Through
ZJLL Kl

Saad Ullah Khan Marwat

&

Arbab Saif Ul Kamal
Dated 22-09-2017 Advocates



s QRUGY BESGE u

"’;3;}; ‘e-v' AT A o
AP S

ok Mo o A .

*CJ

USTaRAIOIUT

; @011 GHOG AICHY
*{poyoBllE yHE TRUTITIN)IBstysay Jary oY

‘13““Q332 OHG
4 Jd3ry Ya1esg Laeisasec

"+0
*¢0
°20
“L0

: VB, - =2 U3 03 perawvagey Ldon

p o L]
12/ gheShgt e o
*pe33ezes 3400 UI UCTIBITLTQNY J07
‘aessqsag Id¢ K 3s8a.; BUIULAIIJA0D
CtaaBauey eyl
i 7 ~107,
“FyAiHSEd: 1270 ‘2EOTAERS W
HI IVER TVYNINED BOIOESIQ 302

\ L&—/’

SN ; : *{N2)o00Z°LL LD ue
7<3“ BUS3.1 FA)TUSH OHY (LL 39)0% S? S2Ianp STy Jo oUavyo raamss

e

ftt.m:;f aem“ 0/S ¥eq3eqy BTT peTmEgny *37

Sahs

VUIENTILEO” R0TATZT 2TTQR

anuaq* sTseq aonex uc guswjutredde 38T sTU Un

0002/ HWI§T veas:

.' TV o bpsee T
RS ~\I'SF'“¥; ‘7‘"0‘\"'} ST e
HLTY RE IYNIRTS SIVINLG ¢ L

P S s e S e

S

e 2 TR A R iy

A v G S T A S e R et
y

¥



5 7/ 13

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

7

..............................................................................................................................

No. SO (E) H-II/1-5/11-Voi-I
Dated Peshawar, the 17™ April, 2013.

To

.~ The Director General,

Health Services Khyber Pakhtunkhw
Peshawar. ¢

Subject: Leave Application.

I am directed to refer to your letter No. 8338-39/E.I, dat'd

I'_f L (1 01/04/2013 on the subject noted above in respect of Dr. Muhammad Zia

/Khattak, MO (BS-17), KTH Peshawar who has requested for the grant of

/ 730-days leave, and to state that the request of the doctor concerned
5, jtl does not merit consideration and is therefore regretted.

A
Mashody
(Misbah Riaz)
Section Officer-I1
CFFICE OF THE DC HEAITH SERVICES, Y“”D"Q PAKHTUNKAWA PESHAWAR.

NG /9_7()/ _ /5.1, Dated Pesh: the /3 /og~ /2013.
/ epy to the :- .
01. MS XTH, Peshawar for informatien with the request te intimete

that the aoctnr is perferming his éuty regularly-er etherwise.
G2, Dr. i‘L“l ammad Zia Khattak S/C Azmat Khan, Village & PO Dak Ismail
Khel Teh: & Distt: Newghera for inf ormatlaﬁ.
)

- PSIS =2k DIRE TCT (P- I)/’

PESHANAR. i

Secretery Health Khyber Pgxhtunknwa Peshawar fer 1nferma‘cﬂeh.

aQ

Copy also available on the website www.healthnwip.gov.pk

HRD Building, Health Department Govt. of Khyber Pakhtunkhwa, Khyber Road
Peshawar Phone # 091-9210570, Fax # 091-5210419

23
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.....................................................................................

GOVERNMENT OF‘ KHYBER PAKHTUNKHWA.
HEALTH DEPARTME

gkt

Dated Peshawar, the 13% August, 2014

NOTIFICATION
No. SOE (H-1I/10-25/2014): WHEREAS, disciplinary proceedings were
initiated against the following doctors for their continuous willful absence from
duty: ;
[8.# | NAME OF DOCTOR/FATHER’S NAME/PLACE OF POSTING DATE OF |
I ABSENCE
L. Dr. Amjad Igbal S/O Mohammad Igbal Ex-Instructor (BPS-17) 01.03.2011
PIMT, Swat
2. Dr. Asghar Ali Shan §/0 Ghulam Ali Shah Ex-MO (BPS-17) 01.01.2013
{ | HMC Peshawar
3. | Dr. Atique-Ur-Rehinan S/0O Fazal-ur-Rehman Ex-MO (BPS-17) 10.02.2010
i | BHU Mishti Mela Orakzai Agency (FATA). '
< | Dr. Azhar Zahir Shah S/O Muhammad Zahir Shah Ex-JR (BPS- | 01.11.2010
17) KTH Peshawar
9. Dr. Aziz-ur-Rehman $/0 Muhammad Azim Ex- Demonstrator 00.01.2011
. (BPS-17) SMC Swat
6. Dr. Danish Manzoor D/O Ghulam Sarwar Ex-WMO (BPS-17) 05.12.2010
BHU Shewa District Swabi -
T Dr. Ejaz Ahmad S/O Muhammad Igbal MO (BPS-17) Health 19.05.2013
Department
8. Dr. Farhana Nawa:z D/O Muhammad Nawaz Khan Ex-WMO 21.02.2013
(BPS-17) DHQH Karak v
9. Dr. Fawad Irshad $/0 Muhammad Saleem Khan Ex-MO (BPS- 04.11.2008
17) DHQH Haripur '
10. | Dr. Fayyaz Shah $/0 Syed Sanowar Shah Ex-MO (BPS-17) BHU | 15.06.2009
Salam Khand District Haripur
11. | Dr. Fazal Rahim S/O Shah Bali Jan Ex- \/IO (BPS-17) CH Kabal 08.10.2012
District Swat 3
12. | Dr. Ghulam Muhammad S/O Jan Muhammad Ex-Junior 05.01.2011
Registrar .
(BPS-17) KTH Peshawar !
13. | Dr. Hamida Begum D/O Shereen Wali Ex-WMO (BPS-17) IKD 00.00.2010 |
Hayatabad Peshawar
14. | Dr. Hina Ejaz D/O Mohammad Ejaz Hussain Ex-WMO (BPS-17) | 01.01.2008 :
attached to DHO Abbottabad : |
15. | Dr. Hussan Zeb Khan S/O Sar Buland Khan Ex- T‘VIO (BPS-17) 01.01.2005 [
PGMI Peshawar i
" 16. | Dr. Imtiaz Khan Afridi S/O Raza Khan Ex-MO (BPS-17) Govt: 01.06.2010 :
LRH Peshawar
17. | Dr. Irfan Shaukat S/O Shaukat Hayat Khan MO (BPS- 17) Health | 24.09.2010
Department
18. | Dr. Javed Igbal S/O Noor Muhammad Ex-MO (BPS:17) CH 00.12.2010
Doosali N.W Miranshah :
19. | Dr. Kalsoom Bakhtiar D/O Fazle Subhani Ex-WMO (BPS-17) 20.09.2004
DHQH Timergara 3
50. | Dr. Khalid Mehmood Khan S/O Misal Khan Bethni Ex-MO (BPS- | 31.08.2010
17) BHU Dengi District Haripur
51. | Dr. Khalid Zaman &/0 Sakhi Jan Ex-MO (BPS-17) DHQH 16.07.2007 i
Abbottabad |
22. | Dr. Liagat Ali S/O Qudrat Ali MO (BPS- 17) Health Department 14.04.2011
(Absented himself after submitting his arrival report)
23. | Dr. Loreena Gul D/O Akhtar Gul Ex-WMO (BPS-17) LRH 15.02.20183
+ | Peshawar ' y
24. | Dr. Mansoor Ahmad Qureshi S/C Mehfooz Ahmad Qu;esln Ex- 05.08.2013
MO (BPS-17) attached to DHO Nowshera 4
25. | Dr. Mehboob Razig Khan S/0O S_ham_:, ur-Raziq Khan Ex-MO 23.02.2005, !
(BPS-17) BHU Kair Dara, Upper Dir - 1,
26. | Dr. Muhammad Aftab S/0O Syed Qamar Shah Ex-TMO (BPS-17) 17.09.2009 |
| PGMI Peshawar (Under transfer to DHQH Swabi) i




M
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-

27. | Dr. Muhammad Ajmal Khan S/0 Anwar ul Islam Ex-Lecturer 01.10.2011
(BPS-17) SMC Swat SRR
28. | Dr. Muhammad Fahim S/0O Muhammad Qasim Ex-MO (BPS-17) 12.03.2008
CH Shakar Dare District Kohat
29. | Dr. Muhammad ljaz S/0 Shuja-Khan Ex-MO (B-17) Attached to | 00.09.2011
DHO Charsadda
30. | Dr. Muhammad Jalil S/0 Muhammad I\hahl Ex-MO (BPS-17) 07.07.2010
BHU Kadda Orakzai Agency
31. | Dr. Muhammad Nasir-Khan S/O Muhammad Nazir Khan Ex- 20.10.2005
MO (BPS-17) HMC Peshawar 7 ¢ $
32. | Dr. Muhammad Saad Bin Zahid-S/0 Muhammad Zah1d E\-’I‘MO 00.12.2012
(BPS-17) PGMI Peshawar ¢
33. | Dr. Muhammad Saeed S/0O Mm ammad Akram Ex-MO (BPS-17) 30.11.2010
P BHU Qasim District ’vIardan ; '
\/34. Dr. Muhammad Zia Khattak S/O Azmat Khan Ex-MO (BPS- 17) 01.04.2013
‘; KTH Peshawar - /
i 35. | Dr. Nacem Khan S/O Sikandar Ali Khan Ex-MO (BPS 17) Under +| 29.07.2002
i transfer to DHQ Hospital Bannu 5
36. | Dr. Nigar Akhtar D/O Akhtar Nawaz Khan Ex-WMO (BPS-17) ° 03.10.2012
Type C Hospital Takhti Nasrati District Karak : _
37. | Dr. Rafiullah S/0O Sad-ud- ’)m I«.han Ex-TMO (BPS-17) PGMI 20.07.2010
HMC Peshawar g
38. | Dr. Sajjad Hussain S/O Hussain Ali Bangash Ex-MO (BPS- 17) 36.08.2011
Naseerullah Khan Babar Memorial Hospital Kohat Road i
Peshawar _
39. | Dr. Sakhawat Khan S/0 Gulber Khan Ex-MO (BPS- 17) DHOQH 17.01.2011
Battagram 3
40. | Dr. Samina D/O Jan Muhammad Ex-WMO (BPS-17) KTH 01.07.2013"
Peshawar ;
41. | Dr. Satwat Qadir D/O Abdul Qa:hr Khan Ex-WMO (B-17) (0.08.2007
Maternity Hospital Peshawar. : ,
42, | Dr. Shumaila Hadi D/O Abdul Hadi Ex-TMO (B-17) PGMI (5.03.2008
Peshawar under transfer to at t}‘ge disposal of DHO Swabi g
43. | Dr. Syed Abdullah Shah S£O Sy_iad Ghafoor Shah Ex-TMO (BPS- ©5.11.2010
17) PGMI LRH Peshagwar ; s :
44. | Dr. Syed Muhammad Shakab S;0 Syed \/Ivhammad Ayaz Ex-’ (10.07.20083
TMO (BPS-17) PGMI Peshawar : :
45. | Dr. Tauqir Ahmad 5/0 Muhammad Haroon Ex-TMO PGMI 19.03.2009
Peshawar (Under transfer to DHQH Battagram) & *
46. | Dr. Umar Zia Khan Mahsud S/C Umar Farooq Khan Mahsud Ex- | (10.05.2011
RN TMO (BPS-17) PGMI LRH Peshawar 5
47. | Dr. Wajid Akram Shah S/C Syed Fazle Akram Ex- MO (BPS-17) (30.00.2006
BHU Babi Khel Mohmand Agency
~ 48. | Dr. Wasia Azhar D/O Muhammad Shakeeb Ex-WMO (BPS-17}" (*1.11.2010
KTH Peshawar = i
49. | Dr. Zahid Khan S/O Mohammad Nawaz Khan Ex- MO (1.09.2005
(Anesthesia) : % ,
(BPS-17) KTH Peshawar  ° ’ 3
50. | Dr. Zia-ur-Rahman S/O Hébib- LI‘-RahmaI’l Ex-MO (BPS-17) 13.10.2012
Govt: LRH Peshawar 7
S1. | Dr. Amjad Hussair. S/O Sa'd La~ Khan Ex-TMO (BPS-17) PGMI €0.06.2011
LRH Peshawar - |
52. | Dr, Athar Mahmood Ahmac. l{ha'l Safi S/0 Sl 1ams-o- -Qamar San 17l.08.2011
Ex-MO (BPS-17) KTH Peshawar :
53. | Dr. Noor-ul-Ain Ainy D/O Muhamnmad Irshad Khan Ex-WMO * £8.11.2011 i
(BPS-17) CH Khanispoor District Abbottabad i S |
54. | Dr. Rashid Hameed S/0O Fazh Humced Ex-MO (B-17) BIIU Reru (¢1.07.2009 |
District Peshawar : 4
55. | Dr. Saeed Anwar S/O Sher Afzal:‘l(han MO (BPS-17) Health %6.02.2012
Department : _ !
56. | Dr. Shahid Abdull¢h S/O Abdullah Khan Ex-TMO (BPS-17) 22.02.2011
PGMI Peshawar (Under transfer to DHQH Karak) iy '
57. | Dr. Emma Mumtaz D/O Mumtaz Mehdi Ex-WMO (BPS-17)

Forensic Medicine Departmant KMC Peshawar

£5.05.2012
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AND WHEREAS, absence notice were sarved upon them at their home' addresses;
and also through press with the direction to resume duty within stipulated period'-

AND WHEREAS, they failed to resume du"y in the stipulated penod given in the‘

notices.

NOW THEREFORE, in exercise of power conferred under Khyber Pakhtunkhv's}a'

Govt: Servant (Efficiencvy & Disciplinarv) Rules 2011, Competent. Authority 1s

pleased to impose the major penalty of (REMOVAL FROM DUTY) upon the above
mentioned doctors with immediate -effect. The period from the date of absence till =

the date-of imposition of penalty i1 respect of the above, shall be treated as un-

authorized absence from duty w1thout pay.

SECRETARY HEALTH
KHYBER PAKHTUNKHWA.

OFFICE OF THE DIRECTOR GENLRAI HEALTH QEQVICE KPK PESHA\VAR

o /55027—579/1:1 Dated the PeshZ;S//g /2014 -

H W

Copy forwarded to the; -
" Accountant General Khyber Pak ‘1tunkhwa Peshawar.
Deans PGMI Peshawar. .
" Director Health Services FATA. ™
Director PHSA Peshawar.

5. To 11. All Chief Executives in Khyber Pakhtunkhwa

12 To 14. MS Govt: LRH/KTH/HMC, Peshawar.

15 To 39. All District Health Officers in Khyber Pakhtunkhwa.

40 To 69. All Medical Superintendents of DHQ Teaching Hospitals in I\.hybcr :

Pakhtunkhwa.

70 To 76. All Principals of Medical Colleges in Khyber Pakhtunkhwa.

&M

78.
79.

Principal KMC Peshawar for information with the request to make
arrangement for recovery from Dr. Emma Mumtaz WMO.

Vice Principal PIMT Swat. -

1/C Govt: Maternity Hospital Peshawar.

80.Tol1ll. All DAOs/AAOs in Khyber Pakhrunkhwa.

112.

113
114

"‘1;115.
116.
117,
118.

119.

123.

124,

é ~ REGISTERED]

Assistant Director Account DGHS KPK Peshawar.
DHIS DGHS Office. :
AE-I, AE-II & AE-IV DGHS Ofﬁce Peshawar.

For information & necessary action.

i

Dr. Amjad Igbal s/o Muhammad Iqbal Akakhel Vlllagc &. PO Ban]\ot D1stnct i

Swat.
Dr. Asghar Ali Shah s/o Ghulam -ah bhah Village & PO Pushtl Khara Payan
Tehsail & District Peshawar.

Dr. Atgi-ur-Rehman s/o Fazal- Lr Rehman C/O Younis Property Dealer

Muzzafar Abad Canal Road Adjacen, Danisabad University Town Pes dawar

Dr. Azhar Zahir Shah s/o Muhammad Zahir Shah C/O Zahir S(hah House No.

P-4, University Campus Pguhawar University.

Dr. Aziz-ur-Rehman s/o Muhamrrad Azim Village Punjlo'ram Teh>11 Baboe21 '

District Swat.

Dr. Danish Manzoor D/O GhL.lam Sarwar C/O Dr. Manzoor Ali V1llage & PO
Tur Landi Tehsil & District Swabi.

Dr. Ejaz Ahmad s/o \/Iuham"nad lgbal near ’\/Iasyd Sarban Vxllarf( PO Lachi

. District Kohat.

Dr. Farhana Nawaz D/O ’\/Iuhammad Nawaz Khan Vxllag(, Algadl Karak i}

PO Tehsil & District Karak.

Dr. Fawad Irshad s/o Muhammad Saleem Khan Vlllam, Slhandafour
Masjid Talab Tehsil & Distr mt Hgripur. !

Dr. Fayyaz Shah s/o Sycd Sanowar ‘Shah Village Mam Dcnm Tehsil

Ghazi District Haripur.



1133,
134.
135.

136.
187:

138.
139.
140,
141.

- Rahim Abad District Swat.
= 142,

148,
144,
145.

146.

1

Dr. Fazal Rahim s/o Shah Bali Jan Village Kala Kalay Tehsil Kabal
District Swat. , &

Dr. Ghulam Muhammad s/o Jan Muhammad House No. 36-A Budhla
Road Chungi No. 11, Mohallah Raja Abad Multan.

Dr. Hamida Begum D/O Shereén Weli House No. 3, Canal Road Suohald
Dehri Near Albadar Hospital University Town Peshawar.

Dr. Hina Ejaz D/O Muhammad ljaz Hussain House No. 786-B, Narian
Jaboon Colony Tube Well Colony Abbottabad. :
Dr. Hussan Zeb s/o Sarbuland Khan C/O Shafat Khan O G-I Statei
Bank of Pakistan, Peshawar. :

Dr. Imtiaz Khan Afridi s/o Raza Khan Afridi House No. 22, Bhal 1an
Sadig Abad New Arbab Colony T ehhad Bala Peshawar. :
Dr. Irfan Shaukat s/o Shaukat Hayat Khan Vlllace Sangota BhatLal PO
Manglawar Tehsil & District Swat. .
Dr. Javed Igbal s/o Noor Muhammad Village Muski PO & iehsﬂ Mirali
NW Agency

. Kalsoom Bakhtiar D/O Fazal £ -Sobhani Mohallah Mma Khel Tehsil -

& dlSU‘lCt Lakki Marwat. :
Dr. Khalid Mehmood Khan Bhettom s/o ‘Misal Khan Bhettam Gulshan

Colony near Opp: School Fort Road DIKhan.

Dr. Khalid Zaman s/o Sakhi Jan Village & PO Miran Sha.1 North
Waziristan Agency. (C/O DiIQ: Hospital Abbottabad.). i

Dr. Liagat Ali s/o Qudrat Ali Village Kalish Tehsil & District ! \/Iangehra
Dr. Loreena Gul D/O Akhtar Gul House No: 2478, Krishan Pura ‘GT
Road Peshawar. 4 A :
Dr. Mansoor Ahmad Quresh1 s/o Mahfuz Ahmad Quresh1 House No.
118, Gul Bahar No. 2, Peshawar. :

Dr. Mehboob Razigq Khan s/o Shams -ur- Ra21q Village & I'O Khall
Mohalla Zoormandi District Dir.

Dr. Muhammad Aftab s/o Syed Qam r Shah House No. 9, Block B ASC‘
Housing Colony Nowshera Cantt.

Dr. Muhammad Ajmal Khan. s/o Anwar ul Islam 05 Patti \,entrc Street

Dr. Muhammad Fahim Qasim s;o Muhammad Qasim House ‘No.' 172,

‘Street No. 04, Sector J-2, Phase- I* Hayatabad Peshawar.

Dr. Muhammad ljaz s/o Slll.ljd Khan Vxllage Kuladand ‘PO ’I‘e‘1511 &
District Charsadda.

Dr. Muhammad Jalil s/o Muhammad Khalil Vﬂlage Baber M =1a PO &
District Hangu.

Dr. Muhammad Nasir Khan s/o \/Iuhammad Nazir Khan 94- 3-1 Street
No. 5, Phase-1, Hayatab’xd thmvcu A

D Muhammad Szad Bin Zahid s/o Muhammad Zahid Vilk Lge & PO
Khunda Tehsil Lahore, D1stnct qwabl (House No. 56, Strebt—S Askari-V
Peshawar Cantt, Peshawar). : :

Dr. Muhammad Saced s/o ‘_\/Iul‘ ammad Akram Village & PO"Rashakal'
District Nowshera. g

Dr. Mohammad- Zia Khattak s/¢ Azmat I\han Village & IXO E al Ismail
Khel Mohallah Zafar Khel Te! nsil &, District Nowshera. ‘

Dr. Naecem Khan s/o Sikandar %L Khan 41 -A Circular Road Opp UTC
University Town Peshawar. ; : ; ik
Dr. Nigar Akhtar D/O Akhtar Nawhu Khan House No. 187, Struct Mo. 09 -1,
Phase-VI, Hayatabad Peshawat. .
DR. Rafi Ullah s/o Sad-ud-Din Khan Village & PQ Tarkha letnct & Tehsl
Nowshera.



/o

152. DR. Sajjad-Hussain s/o Hussain Ali Village & PO Lodhi Ixhel ’I‘ehsﬂ & Dzsmct
. Hangu. -
153. Dr. Sakhawat Khan s /o Gulbar Khan Kandai Maroza1 Vlllage & PO Deh -
- Bahadar Peshawar.
154. DR. Samina D/O Jan Muhammad Afzal Abad House No. 36 Old Bara Road
. University Town Peshawar.
155. Dr. Satwat Qadir D/O Abdul Qadir Khan Flat 1-A, Army Housing Defence
Colony Behind Gora Qabristan Peshawar Cantt Peshawar. .
156. Dr. Shumila Hadi D/O Abdul Hadi Rahman Village Darmangi Warsak Road PO
Terahi Payan Tehsil & District Peshawar.
157. Dr. Syed Abdullah Shah s/o Syed Ghafom Shah Sadaat Street Guli Bach Hotl
Mardan.
158. DR. Syed Muhammad Shahab S / o Muham*nad Ayaz Village and PO Dag1 Tehbll
& District Mardan. - e
' 189. Dr. Tauqir Ahmad s/o Muhammad Haroon Village Patheel PO Shcrwan TChSL i
' & District Abbottabad.
160. DR. Umar Zia Khan Mahsud s/o. Umar Farooq Khan N’ahsud V111o,be Ahmad
Wam, Tehsil Sararogha SW Agency. :
161. Dr. Wajid Akram Shah s/o Syed Fazle Akram Aasim- House, Near Kausoor
Masjid Canal Town Peshawar U*uve; sity. - ‘
162. Dr. Wasia Azhar D/O Mchammad Shakeeb Al-Zahir House No. 137 ‘Street No.
; 10, H-3, Phase-2, Hayatabad Peshawar.
163. Dr. Zahid Khan s/o Muhammad Nawaz Khan House No. SD- 53, Defcnce Officer
Colony Khyber Road Peshawar. * .
164. Dr. Zia ur Rehman s /o Habib ur Rehman Tehsil & District Deshamfc..r Vhlage &
PO Badaber Mchallah Sheheed Ghari. '
165. DR. Amjad Hussain s/o Said Lal Khan Village Bazgarah (\/Iaura) KaJoon Tehs11 :
Bara, Khyber Agency. : : :
166. DR. Athar Meamood Khan Safi s/o Snamso Qamar Safi House No 3, \’ear Bara
.| Bridgh Mohallah Qada Kheil Village Chamkani Peshawar. :
167. Dr. Noor-ul-Ain Amy D/O Muhammad Irshad Khan Prof Arif Naseem House
No. E/B-81, Street 5B, Canal Town Peshawar.
:168. Dr. Rashid Hameed s/o Fazli Haméed House No. R-26, Unmersrcy Campus
: . University of Peshawar. (Village & PO'Kangra Tehsil & District Charsaada) il
'169. Dr. Saeed Anwar s/o Sher Afzal I\.han House No. 14’76/1341 Mohal]ah Chah
Peepal Wala District DIKhan. :
170. “Dr, Shahid Abdullah s/o Abdullah’ Khan Khattalk House No. 144, Stzcct No. 07 : '
Sector P-1, Phase-4, Hayatabad Peshnwar
171. Dr. Emma Mumtaz D /O Mumtaz Mehdi Model Colony Tehkal Payan Defence

Twon Street No, 1, Peshawar. OO

Ass1stan ﬂ%@rm I) [

"DIRECTORATE GENERAL }T LTH
Services Khyber Pals.n tu d«.hvh( ;7
Vo ¢

Cc:- . | ‘ it . : QD--/

Scceretary to GovL of Khyber Pa.\hLum shwa Health Department for m'om'l:m /

.

For information.

>

Y3
NG

#
,

Vi

e




/0,

The Chief Secretary, Govt. of KP,

Peshawar.

Subject: ~REPRESENTATION / APPEAL AGAINST ORDER DATED 13-

08-2014 WHEREBY APPELLANT WAS REMOVED FROM THE
DUTY AND THE PERIOD OF ABSENCE WAS TREATED AS
ABSENCE FROM DUTY WITHOUT PAY:

Respected Sir,

4.

2.

3.

4.

That petitioner was appointed as Doctor vide order dated 01-11-2000

through recommendation of Public Service Commission. (Copy as Annex
\\AII)

That thereafter the petitioner performed his duties to the best of his
ability and has never given any chance of displeasure to his superiors
during his whole career of service.

That the petitioner moved application in the year 2013 for grant of 730
days leave as he had to settle some domestic issues but the same was
put in a waste box and the fate of the same is not known till date.

That on one hand the petitioner was pursuing his domestic issues at his
native village and on the other hand, the department took ex-parte
action against the petitioner. By removing him from the duty / service
vide order dated 13-08-2014 this order was never served upon the
petitioner and after pursuing his domestic obligations / issues, the
petitioner on inquiry about his job was handed over the impugned order
dated 13-08-2014 on 22-09-2014 during office hours.

Hence this petition Inter alia on the following grounds.

GROUNDS

A. That the impugned order is illegal and unjust as the same is passed

without following the legal procedure, of issuing Charge Sheet,
Statement of Allegations, Show Cause Notice, Inquiry proceedings,

personal hearing etc. which are mandatory before removing a Civil
Servant for the Job.



B,

|2~

_ 2

-—

That the impugned order is bad in the eye of Law as the absence period
was treated without pay so then there was no need of removal from
service as per judgments of Superior Courts.

That petitioner has 13-14 vyears service in the department so the
departmental authority must have taken lenient view according to the

circumstances of the case and must have avoided the extreme action of
removal from service.

That punishment must commensurate with the guilt proved, but in the
present case, harsh punishment in the form of removal from duty /

service has been imposed which is against the norms of justice.

That as per the judgments of the apex court when absence period was

treated without pay, then there is no need of removal from service.

It is therefore most humbly requested that on acceptance of the
representation / appeal the impugned order may be set aside and
petitioner be reinstated into his service with all back benefits.

Petitioner

Wipss
Dr. Muhammad Zia Khattak
S/o Azmat Khan
Ex-TMO, KTH, Peshawar,

R/o Dak Ismail Khel,
Mohallah, Zafar Khel,

Dated 23-09-2014 Distt: & Tehsil, Nowshera



The Chief Secretary, Govt. of KP,

Peshawar.

REMINDER:

Reference my departmental appeal dated 23-09-2014 on the
subject, your honor is requested to expedite the same as early
as possible OR in the alternate, applicant be allowed to resume
his duty and obliged:

(Copy of Departmental Appeal Attached)

Applicant

P
Qv /
Dr. Muhammad Zia Khattak
S/o0 Azmat Khan
Ex-TMQO, KTH, Peshawar,
R/o Dak Ismail Khel,

Mohallah, Zafar Khel,
Dated 20-09-2017 Distt: & Tehsil, Nowshera
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# BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc. A. No. /2019
IN

S. A. No /2017

Dr. M. Zia Khattak Versus Secretary Health & Others

APPLICATION FOR CONDONATION OF DELAY:

Respectfully Sheweth,

That applicant filed the subject appeal before this Hon'ble
Tribunal.

That previously applicant filed departmental representation
against the impugned order and was waiting for its result which
took more than three years. At last when there was no hope

from the respondents, the applicant preferred the instant Service
Appeal before this hon'ble Tribunal.

That the matter in issue also involves monetary benefits for

more than 13 years service, so limitation would not run in the
matter.

It is, therefore, most humbly requested that the delay, if

any, be condoned in the interest of justice and the case be
decide on merit.

Applicant

Through é/\/ﬂ_,_/k /a(.w‘

Saadullah Khan Marwat
Advocate

Date: 02-01-2019



NJ

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc. A. No. 2017

Dr. M. Zia Khattak versus Secretary Health & Others

AFFIDAVIT

I, Dr. Muhammad Zia Khattak, Applicant do hereby solemnly
affirm and declare that contents of Application are true and correct to

the best of my knowledge and belief,

DEPONENT



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal No. 1073/2017

Dr. Muhammad Zia Khattak .................................. Petitioner
Versus
Government of Khyber Pakhtunkhwa. & Others..............._. Respondents
INDEX
S.No. | Description of documents Annexure Pages
1 Para-wise Comments on behalf of 1-2
Secretary Health
2 Leave Application regretted by Competent Annex-A 3
Authority.
3 Absent from Duty Notice Annex-B 4
4 Absent from duty Notice published in Annex-C 5
News Papers
5 Removal from service Notification issued Annex-D 6
by Competent Authority.




A
BEFORE THE' HONORABLE KHYBER PAKFITUNKHWA SERV ICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1073 OF 2017

Dt Muhziminiad. £16 KRaHak o omommsmmssmnmmsnses Appellant

Versus
Govt. of Khyber Pakhtunkhwa and others................ Respondent
RESPECTFULLY SHEWETH:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS:-

[a—

. That the Appellant has got neither cause of action nor locus standi to file the instant Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the respondents.

(95

. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in the present form and also in the present

circumstances of the issue.

n

. That the Appellant has riled the instant Appeal with mala-fide intention hence liable to be

dismissed.

6. That the Appellant has not conic to the Tribunal with clean hands.

7. That the Appeal is time barred.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
ON FACTS:

1. Para No. 1 is correct.

o

. Para No. 2 pertains to record.

3. Para No. 3 is incorrect. The Appellant had applied for 730 days leaves w.e.f. 01/03/2013 which
was regretted by the Secretary Health vide letter No. SO(E)H-11/1-5/11-Vol-I dated
17/04/2013 which was endorsed to the Appellant at his home address vide No. 12704-06/E-I
dated: 13/05/2013 as well as to his controlling officer (/innex-A)

4. Para No. 4 is incorrect. The Appellant was absent from his duty unlawfully w.e.f 01/01/2013
for which proper absence notice was served upon him by the DGHS office through
registered letter No. 338/E.I dated: 07/01/2014 (Annex-B) directed him to report back for
duty and explain reasons for willful absence from duty. He was also directed through press
(Annex-C) to resume duty but all in vain. After completion of all the codal formalities he
was removed from service by the Govt. vide Notification No. SOE(H-11/10-25/2014 dated:
13/08/2014. The removal Notification was properly sent to him on his home address through
Registered letter bearing endorsement No. 15527-699/E.1 dated: 25/08/2014 (Annex-D)

5.As per Section 19 Sub Section (2) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules,2011 “If a decision on a departmental appeal or review
petition, as the case may be, filed under rule 17 is not communicated within a period of

sixty days of filing thereof, the affected Government servant may file an appeal in the



-» Khyber Pakhtunkhwa Province Service Tribunal within a period of ninety days of the expiry
of the aforesaid period, Whereafter, the authority with whom the departmental appeal or
review petition is pending, shall not take any further action”. Moreover, as per 17(i) the Dr.
concerned failed to submit his review petition / appeal to the Chief Minister, Khyber
Pakhtunkhwa who is his appellate authority while he submitted his appeal to Chief
Secretary.

6. As Explained in Para-5 above.

ON GROUNDS:

A. Para-A is incorrect. He was absent from duty without prior approval of leave by the
Competent Authority. He was served with an absence notice on his home addressed as well
as through press but he cannot bothered to reply the same and remained willfully absent
from duty. Therefore after completing all codal formalities as required under Govt. of
Khyber Pakhtunkhwa, Govt. Servants efficiency and disciplinary rules 2011 he was
removed from service by the Competent Authority.

B. Para-B as in preceding para.

C. Para-C is incorrect. Out of 12 years and 4 months service at the credit of the appellant, he
availed more than 3 years and three months Ex-Pakistan leave (730-days earned leaved Ex-
Pakistan and 480 days as EOL without pay Ex-Pakistan which shows his less interest in
Govt. duty.

D. Para-D is incorrect. The action was taken against him under the Govt. prevailing rules and
laws.

E. Para-E is incorrect. The appellant was found guilty of mis-conduct, therefore, he was
proceeded under the relevant Rules & Laws.

F. Para-F is incorrect the impugned order is in accordance with law and rules.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant Appeal

may very graciously be dismissed with Cost.

/

ealth
Govt. of Khyber Pakhtunkhwa
(Respondent No. 01&02)
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GOVERNMENT OF KHYBER PAKHTUI\EJKEIHWA _
: HEALTH DEPARTMENT i il = -

AN\“—- A /7

No. SO (E) H-II/1- 5/11 Vol-I
Dated Peshawar, t;h_al\?t“ Aprll 2013,

\\HI\;,

v~ The Director General, 3
Health Services Khyber Pakhtunkhwa% Gos
Peshawar.

Subjecf: Leave Application.

2 {3 |

I am directed to refer to your letter No. 8338- 39/|EI dated
L 01/04/2013 on the subject noted above in respect of Dr. Muhammad Zia
£ ;/Khataak MO (BS-17), KTH Peshawar who has requested for the grant of

' 730-days leave, and to state that the request of the doctor 'concerned |
j does not merit conSIderatlon and is therefore regretted.

B

v

Y

Raboren 2k 03 ”A’E‘;ﬁ"’w

!

Wi,

(Misbah Rlaz)
Section Officer-1I

CFFICE OF THE D3 HEAIDH SERVICES, KNYSZER PAKHTUNGIWA PESHAWAR. //
Ne. /3 70/, o /E _iT'T,‘T;EUM Pesh: the /3 /og™ /2013.
Copy to the :- i
01. M3 ‘:L’I‘E-E, Peshawar for information with the request to intimate
thut the docter is perfermirg his duty regularly er setherwise.
€2+ Drs Muhsmmad Zia Khattak 5/C Azmatb 7’}*an, Vi llfﬁ[’;e & PO Dak Ismail
el Teh: & Distt: Newshera for din‘ermatien. i

‘ -. 31_7) " i
il WSSEERSET DIRECICR (P-1)) /.
“hJS K._:I\ P S'JM‘\A‘«- v
c.G {/J M

seeretery Health Khyber Paihtunxhwa Peashawar fer infermatien.

Copy also available on the website www.healthnwip.gov.pk

HRD Building, Health Depar‘tment Govt. of Khybet Pakhtunkhwa, Khyber Road
Peshawar Phone # 091-9210570, Fax # 091-9210419
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- any permission or prior approvaj of the Competent au'thofity,i.

AT . a '/
L T,

DIRECT ORATE G}ENJEJFI\{A\)L HEALT B S}JE]%\VH(CES }b—/
KHYBER. PAKHT UNNKHW A ]P’]ESJH(A\\)[\VA\JK / {g
/iZbcouwmnicatimwshould/boAdd.rcucoLtvT'}w/DL"ccto;' Goneral, | || |

Healthe s ervices Peshanyay and not toany official, name; ( i I}

Office Ph (091 ~8210269 Exchonge 091 - 9210187, 091 ~%210196 Fox £:091 f [«
No 232 /E.I Dated: ©7 /9//2014, |
R =i H“r |
REGISTERED : Ji
TOJ |’| :I| |
Dr. Mohammag Zia Khattak S/0 Azmat Khay | -'

Village & Post office Dak Ismayj] Khel MohaHah, ’
e Zafar Khel Distt: & Tehsi] Nowshera, ’ ,'

|
|| |
Subject: - ABSENCE NoTiCE. |
| ]
Reportedly Dy Muhammad zja Khattak MO,’(BI-17)
absented himselr from KTH Peshawar since Ol_._O4.20=i ' i !
|
He is hereby directeq to report back for duty zal'.t his place '

of posting within l4-days of the issuance of this notice e{nd also

- explain reasons for willfy] absence from duty.

In case of failure disciplinary action will he Initiated .
against her under E & D Rules, 201 1,

0
=/ /
o an
Assistant Director:(P-J)

DIRECT TE GENERAL HEALTH

5} SERVICES KHYBER PAKHTUNKHwA PE?\)’AR
J
¢

&

No. 339“(7/ JE.I ¢ g

Copy forwarded to:-

- Secretary to Govt: of Health Department KPK, Peshawar.
M.S KTH Peshawar,

AE-II DGHS KPK Peshawar,

For informa tion. , § Z)
Assigtaé"l)irector (P-])

DIRECTORATE GENEP\AL HEALTH
& SERV!CES KHYBER PAI'\'I-ITUNKHWA PESHA A_R
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*- -D
. GOVERNMENT OF KHYBER pAKH%l\mg ? i
b | HEALTH DEPARTME oy v E o + a4

* NOTIFICATION
_No.ii SOE (H-1I/10-25/2014): WHEREAS," disciplinary ~proceedings
initiated against the following doctors for their continuous willful absence!
du_ty: ; ' . 5 ) o

je <
| s. i
Lo

were.
{rom

NAME OF DOCTOR/FATHER’S NAME/PLACE OF POSTING | DATE OF.
' ABSENCE

Fels ] Dr. Amjad Igbal $/0 Mohammad Iqbal -Ex-Instructor (BPS-17) 01.03.201 Lziaey|l
Hoi | PIMT, Swat ' i T R
I:2. | Dr. Asghar Ali Shah §/0 Ghulam Ali Shah Ex-MO (BPS-17) '01.01.201 35 &%
1| AMC Peshawar b :

3, Dr. Atique-Ur-Rehman S/0 Fazal-ur-Rehman Ex-MO (BPS-17)

| 1

-i | BHU Mishti Mela Orakzai Agency (FATA) . ! T
4. | Dr. Azhar Zahir Shah $/0 Muhammad Zahir Shah Ex-JR (BPS- 01.11:2010

i | | 17) KTH-Peshawar i i i S
. 18 | Dr. Aziz-ur-Rehman §/0 Muhammad Azim Ex- Demonstrator 00.01.2011
% .11 | | (BPS-17) SMC Swat bl v

:6.; | Dr. Danish Manzoor D/O Ghulam Sarwar Ex-WMO (BPS-17) | 05.12.2010::

! | | BHU Shewa District Swabi : _ - i 55
(7.0 | Dr. Ejaz Ahmad S/0O Muhammad Igbal MO (BPS-17) Health 19.05.2013 |
[i] Department : § UG

i8. Dr. Farhana Nawa: D/O'Muhammad Nawaz Khan Ex-WMO 21.02.201‘9""' :

1 (BPS-17) DHQH Karalk . I#]
19.] Dr. Fawad Irshad $/0 Muhammad Saleem Khan Ex-MO (BPS- 04.11.200
li | | 17) DHQH Haripur . ,
{10. | Dr. Fayyaz Shah §/0 3yed Sanowar Shah Ex-MO (BPS-17) BHU.
|

|

|

Salam Khand District Haripur

11. | Dr. Fazal Rahim S/(j shah Bali Jan Ex-MO (BPS-17) CH Kabal
i District Swat i 2 .

{{\% | Dr. Hina Ejaz D/O M

Je

ii12'. Dr. Ghulam Muhan:: .ud S/0 Jan Muhammad Ex-Junior

t | Registrar :

1t | | (BPS-17) KTH Pesha::.c : _ %, - 4
113 | Dr. Hamida Begum 17 O Shereen Wali Bx-WMO (BPS-17) IKD 00.00.2010:
! | | Hayatabad Peshaw . .
{

hammad Ejaz Hussain Ex-WMO (BPS-17) | 01.01.2008;

|

I

!' | | attached to DHO Abbaottabad ,
{ g 3/ O Sar Buland Khan Ex-TMO (BPS-17) 01.01.2005%¢.
|

|

[

5. | Dr. Hussan Zeb Kh
’ ’ PGMI Peshawar o
G. | Dr. Imtiaz Khan Africi /0 Raza Khan Ex-MO (BPS-17) Govt: 01.06.2010;

| 2 ' Rt

P lageaat Ao 8

i LRI Peshawar .
{17. | Dr. Irfan Shaukat S/ 3haukat Hayat Khan MO (BPS-17) Health 24,09.2010%
" | | Department i
| i Dr, Ja‘{cd Igbal /0 i :»r Muhaminad Ex-MO (BPS-17) CH ' 00.12.2010:
i | Doosali N.W Miranshah i ) 5

»519_'. ! Dr. Kalsoom Balkhtiar /0 Fazle Subhani Ex-WMO (BPS-17) , 20.09.2004

T ST —

REES

A gt e ey

W Eden?

DHQH Timergara )
;'_‘20: / Dr. Khalid Mehmood Kiian S/0 Misal Khan Bethni Ex-MO (BPS- | 31.08.2010: -~
- ; > e -,
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ammad Ajma] Khan S/0 Anwar y] Islam Ex-Lecturer

(BPS-17) SMC Swat
Dr. Muhammnci Fahim S/0 Muhammag Qasim Ex-Mo0 (BPS-I?}
CH Shalar Dare District Kohat

Dr. Muhammag Laz S/0 Shuja-Khan Ex-MO
DHO Charsadda

Dr, Muhammaq Jalil S/0 Muhammagq Khalil Ex-MO (BPS-I?} .
BHU Kadda Orakzai Agency g ’

Dr, Muhammad Nasir Khan S/0 Muhammag Nazir Khan Ex-
MO (BPS-17) HMmc Peshaway - .

Dr. Muhammag Saad Bin Zahid'S/0
(BPS-17) PG My Peshawar

Dr. Muhammag Saeed S/0 Mukammag Akram Ex-Mo (BPS-17) 30.1 1.201(.),';

BHU Qasim District Mardan ) LW
Dr. Muhammagq Zia Khattal S/OéAzrnat Khan Ex-MQO {BPS-I?J,' 1 01.04.2013

KTH Peshawar ;

(B-17) Attached to

Muhammaq Zahid_Ex-'I‘M:O 00:12.2012;

Dr. Nacem Khan S/0 Sikandar All Khan Ex-Mo (BPS-I?) Under

o - "
. ?9.07.2002:‘_’- i
transfer to DHQ Hospital Banny . 5 i | C
Dr. Nigar Akhtar D/o Akhtar Newaz Khan BEx-WMO (BPS-I?) ; _,(;)3.10.2012_-: e
Type C Hospital Talchti Nagrati District Karac ' T

., I.
Dr. Rafiullah S/0 Sad-ud-_.’_)in Khan Ex-TMOQ [BPS-_17) PGMI ; 30._07.2010-‘.
HMC Peshawar : ¥ : ™

38.!| Dr. Sajjad Hussain $/0 Hussah; Al Bangash Ex-Mo (BPS-17).
| {| Nascerullah Khan Babar Memoria] Hospital Kohat Road ;
t || Peshawar

39. 1| Dr. Sakhawat Khan /0 Gulbex: Khan Ex-MO (BPS-I?J DHQH
il ;I Battagram

(6.08.20171

40. || Dr, Samina D/0O Jan Muhammad Ex-wmo (BPS-l?’) KTH
I! || Peshawar s -

41. || Dr, Satwat Qadir D/0O Abduy] Qadir Khan Ex-WMO (B-17)

I Maternity Hospital Peshawar, -

Dr. Shumaila Hag; D/O Abdul Hadi Ex-Tivg (B-17) PGMI

- | 95.03.2008;
Peshawar under transfer to. at the disposal of DHO Swab; ' s

Dr. Syed Abdullah Shap S/0 Syad Ghafoor Shan Ex-TMO (BPS} 05.11.2010- o
17) PGMI LRH Peshawar . M

44. | Dr. Syed Muhammag Shakab S0 Syed Muhammagd Ay
i | TMo (BPS-I’?} PGMI Peshawar ; ‘
45. | Dr. Tauqir Ahmag 3/0 MuhamgﬁHaroon Ex-T
. Peshawar {Under transfer to DHQH Battagram} . )
- 46, | Dr. Umar Zia Khan Mahsu;l% Umar Farooq Khan Mahsud By
A0 o (BPS-17) FGMI LRy Peshawar

Dr. Wajid Akram Shah $/C Syed Fazle Akram Ex-MO (BPS-17)
BHU Babi Khe) Mohmand Agency .

48.. | Dr. Wasia Azhar D/0O Muhammazg Shakeeb Ex-wMO (BPS-17)*
I | xTH Peshawar " '

49;.' | Dr. Zahiq Khan 5/0 Mohammaq‘ Nawaz Khan Ex-
,';',' | (Anesthesia) £
I _{l(BPS-17 KTH Peshawar

SOII [Dr. Zia-ur-Rahman S/0 ii;;bib-téfr-RaI};nazi Ex-MO (BPS-17)
I! |iGovt: LRY Peshawar

az Ex-7

LR B

19.03.2009

i1

MO PGM]

(10.05.2011 i
00.00.2006

¢1.11.2010

MO

¢1.09.2005

3.10.2012

{Dr. Amjad Hussain S/0 Said Lai Khan Ex-TMO (BPS-17) PGM] 00.06.20171

; ILRH Peshawar ! ; z "

S2! ('Dr. Athar Mahmood] Ahmac_i'_KTm':] Safi $/0 Shams-o-Qamar Saii 1-\

| Ex-MO (BPS-17) KTH Peshawar 7 . i :

Dr. Noor-ul-Ain Ainy D/O 1‘_'._Iuha;nmad Irshad Khan Ex-WMO - Z8.
[ 2

II(BPS-17) CH Khanispoor District Abbottabag
ced Bx-MOQ (B-17) BHU Regi .

. 54.. | Dr, Rashig Hameed 570 Fazli Him
_\__E—KK,\_ .
Dr. Saced Anwar S/0 Sher'/\fzalz Khan MO (BPS-I?) Health

it | Distriet Peshawar
= o
Department

$:1' 1 55:."
L (i ' Dr. Shahid Abdullzp S/0 Abdullah Rhan Ex-Thig (BPS-17)

PGMI Peshawar (Under trarsfer {0 DHQH Karak}
" —

S7.;| Dr. Emma Mumtay, D/o M{'llmtazﬁ Mehdi Ex-Wyo (BPS-17)
Forensic Medicine Departmznt Kivie Peshawar

m———————T T
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ANQ' WHEREAS, absence notice Were served upon them-
* and also through Press with the direction to resume duty
: \ﬁ 3 ’ 1
£ N ) ' v I 3 ‘ . .
’ AND WHEREAS, they failed to Tesume duty in the gt
! notices. ;

v
!
i

1 -

NOwW THEREFORE, in eXcercise of power co

GO‘\';?.' Servant (Efficicncxg__&. Disciplinarv) Rules 201;

Pleased to impose the major Penalty of (REMOVAL FROM )

mentioned doctorg With Immediate cffect, The period fro

the ldate -of Imposition of Penalty in respect of the above,
T _ ;

authorized absence from duty without piy, - =
Jre . £ ) _’:"-.
i | : s @ SECRETARY HEarry — Aniys

[P ] A 2

o :

KHYBER PAKHTUN[(HWA. ¥
J! } ' . '
N OFFICE,Of? THE DIRECTOR (‘ENE,‘RAI

HEALTH SERVICE KPK PESI?;AWARI:
‘. No. _',/;SS;? 2*692/E-1

. Dated the Pesn: 2§, 8 /2014
| Coyry forwarded to the; - - - ’ i'
I Accountant General Khybes Palghtunkhwa Peshaway:
i! | Deans PGMI Peshawar =

{i | Director Heajth Services FATA, -

. . T ’ Director PHSA Pesh
~l 8. Te L1.0All

a

1.
Ao
o

awar,
l Chief Execy tives in Khyber
| - 12T 19, MS Govt: LRH/K’J.‘H/HMC, B
I . 1570 39.’!\11 District Health Officers in
| 400 69.] All Medic

P,akhtunkhwa.
eshawar, '
Khyber Pakhtunlkhwa. 'R
al Superintcndents of DHQ Teaching Hospitals in Khyber -

i+ |Pakhtunkhwa, I
70 To 76.1 All Principals of Medical Collegelj {

: A1om'Dr. Emma Mumtas, WMO.
[ | Vice Pz'incipal PIMT Swat. ;| - - . .
‘; o

i || I ovt: Matemity Hospital Peshawar,
g 80.’1‘01;1_1.; All DAQs//, Os in Khyber Paldi_cunkhwa.

[ ‘ector Account DGHS Kpy Peshawar,
|i" IDHIS DGHS Office. ; :
' AB-L AR I7 g AE-IV DGHs of

¢t Peshawar,
I} For information & neces

ai'y action, h :

Al f fREGISTER-EDIf
Jis $

Dr. l‘Amjad Igbal s/0 Muhammad Igb

al Akalkhe] Vill
Swat,

age & PO Baril:ot Di\:stri;:t
Dr. Asghar A Shah s/0 Ghus
Tehsail & District Peshaway-
Dr, II Atqi-ur—Rehman s/o

Muzzafar Abad Cang] Road

am Ali Shah Village & po Pushti‘KJiaz'a Plélyaln,:
F‘a;al-urRehman
.‘\djgcexlg Danisabad

Muhamn}ad Zahir Sh
1?}4,;' University Campus Peshayy

ar L_"m'versity.
Dr. .'Aziz-uz'—Rehman s/o J\'Iu}.a;lmrz;ad
; Dist}ict Swat. '
- 120.  Dr, Danish Manzoor D/0O Ghyjam
" 'I"urllLandi Tehsi] & District Swab;.
Dr, Ejaz Ahmad s/o
Vi I?istl'rict Kohat.

v Sy
C/o Younis Ffropg_tty Dealg:r UE
University Town Peshawar' e
ah C/0 Zahir $hah!House No.

Azim Village Punjigram 'I‘eh_;sil Babde'zi;
Sarwar /0 Dr. Mansegy Ali Village &

Muhammad igba) ey Masjid Sarbay Villag,:
Dr. Farhana Nawaz D/O Muh
deede 1| . 4 N .
Thea) PO Tehsi &, Distrie 1y

Gifr = F PR 1 19 P Loy .\!Hh.um:m.i AR
o Mgt Pyl b sy :

e O TR

aramad Nawaz ki
tels,

A}

an Vz‘Hagé Algadj K:arak

\ Ay

L

2t
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ANDS WHEREAS, absence notice were .
and also through press with

AND WHEREAS, they failed
notices,

o ~ £
i | < e ' 3 v
A | l

NOW TI—IEREFORE, in excreise of power conferred under Khyber Pakhtu
Govt: Servant (Ex‘ﬁcicnc_\g_j'. Disciplinm'v) Rules 2011, Competent A'uthor'it:y
plec?sccl to impose the major penalty of REMOVAL FROM DUTY) upon the'abovc'[_’ _ 7{
mentioned doctors with Immediate effect. The period fro

thef&laieof imposition of renalty in rcépcct of the above,
aut%fo;'fzed absence from duty without pay.

| o oy SECRETARY HEALTH /ZWhe

I | - KHYBER PAKHTUNKHWA. -
, hol . ' L e 3 :
! OFFICE|Of THE DIREGTOR GENERAL HEALTH SERVICE KPK PESHAWAR:

No. 455297 6F0 1. { Dated the Pesh:2 S/ 3 '§/20}14

Coyry forwarded to the; -

" [ Accountant General Khyber Pakhtunkhwa Peshawar,
/| | Deans PGMI Peshaway. : -
E i! ] Director Health Services FATA.

L4 | | Director PHSA Pe shawar, : ;

S. To I1.| All Chief Executives in Khyber Pakhtunkhwa,

- 12 To 14, MS Govt: LRH/KTH/HMC, Peshawar.

15 To 39.| All District Health Officers in Khyber Palkhtunikhwa.

. 3 \
+40 To 69. | All Medical Superintendents of DHQ Teaching Hospitals in KhybBer

I'! |Pakhtunkhwa, , _
70 To 76.J All Principals of Medical Colleges in Khyber Pakhtunkhwa, :
77. | |Principal KMC Peshawar for information with the request to make
s i larrangement for recovery from'Dr, Emma Mumtaz WMOQ. : -
78 ]! ( Vice Principal PIMT Swat. : - - - ; ¢
79. i ( I/C Gowt: Maternity Hospital Peshawar,
80.To 151 LAl DAOs/AAQs in Khyber Palchrunkhwa,

112. 11" |Assistant Director Account DGHS KPK Peshawar,
113 |:" IDHIS DGHS Office. S '
114 | J‘AE-I, AE-II & AE-]V DGHS Office. Peshawar.

. For information & necessary action,

i
|

Al | - REGIsSTERED.

15, Dr.JAmjad Igbal s/o Muhammad Inbal Akalkhe] Village & PO Baril:ot Di':strict
o Swat. _ : i
116. Dr. fAsghzu' Ali Shah s/o Ghulam A} Shah Village & PO Pushti Kliara Payan
Tehsail & District Peshawar. L = ¢ g T
P Dr |I Atgi-ur-Rehman s/o Fazal-ur-Rehman C/O Younis Prope'rty Dealer
Mtlg'zan' Abad Canal Road Adj;'lcen; Danisabad University Towr%‘ Pcs}ﬁawar: ) f
Qr. Azhar Zahir Shah s/o Muliammad Zahir Shah C/0O zahir $hah:House No.;
P-'4’.| University Campus Peshavar University. X 5
Dr. |Aziz-ur-Rehman s/o Muha
I:Distlrict Swat,
Dr. Danish Marizoor D/0 Ghulam Sarwar ¢/0 pr. i
Tur Landi Tehsil & District Swabi. _
Dr. Ejaz Ahmad s/o Muhamn_;lad lgbal near Masjid Sarban Village: I
' District Kohat. P ' £
Dr. [Farhana Nawaz D/O Muharamad Nawaz Kh
: PO Tohsil & Disteict Knrk,
P01 DR o TR TR BT A VT TR MU g St sy

m:ad Azim \{illage Punjigram Tehsil

an Village Algadi Karal, |
ERARNNER N M Viltawme
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1073 /2017

Dr. Muhammad Zia Khatak VEersus Secretary & others

REPLICATION

Respectfully Sheweth,

Answer To Preliminary Objections:

All the 08 Preliminary Objections are illegal and incorrect.
No reason in support of the same is ever given as to why
appellant has no cause of action or locus standi, to pressurize the
respondents, is against prevailing law and rules, not maintainable,

malafide, unclean hands, time barred and without jurisdiction.

ON FACTS
1-2. Needs no comments.
3. Not correct. Appellant had applied for 730 days leave but was
regretted. Yet the same was not served upon him personally.
4. Not correct. He was not served with any notice nor completed
codel formalities in the matter.
5. Not correct. Proper departmental appeal was submitted to the
authority for reinstatement in service but without any response.
6. Not correct. On 20-09-2017, reminder was submitted to the

authority but without any response.



GROUNDS:

All the grounds of the appeal are legal and correct, while
that of the reply are illegal and incorrect.

It is, therefore, most humblylprayed that the appeal be
accepted as prayed for.

Appellant

Through ' ?/‘ﬁ(/'} Gt s
f

Saadullah Khan Marwat
Dated»15-02-2021 ¢ Advocate,



