15.12.2022 Due to general strike of the Bar, case is adjourned'tol

06.03.2023 before D.B. Office is directed to notify the next date

S8C” ~NED o notice board as well as the website of the Tribunal.,

i o, =531
W S .
pashat )
%\F , ‘ y

(Fareeha Paul) (Rozina Rehiman)
Member (E) o Member (J)



15.06.2022 Clerk of counsel tor the appellant present. Mr. Naseer-ud-Din Shah,

Assistant Advocate General tor the respondents present.

Clerk ol counsel tor the appellant requested for adjournment on the
ground that fcarmed counsel for the appetlant 18 not available today duc to some

domestic engagement. Adjourned. To come up for arguments- on 01.08.2022

before the D.13.

+ )
[ o
. -—--—-'__—
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MLEMBER (EXECUTIVE) T . MEMBER (._lUDIC]IAL)
1-9-2p22

adjowmed Lo (- )i- 2022 Az
- Roaoler

[st Nov., 2022 Counsel [or the appel[aﬁt present. Mr. Muhammad

Adeel Butt, Addl. Advocate General for the respondents present.

Learned counsel for the appellant requests for
adjournment in order to further prepare the brief.-Last opportunity
is granted. To come up for arguments on 15.12.2022 before the

D.B.

(FarcehaP: i;i) (Kalim Arshad Khan)
Member (E) Chairman



o : ' ~
- 06.01.2022 Clerk to counsel for the appellant present. Mr.
Muhammad Rasheed, DDA for the respondents present.

Clerk to counse! for the appellant requested for - -
- adjournment on the ground that his counsel is not available
today, due to general strike of the bar. Adjourned. To come‘
up for arguments before the D.B on 20.04.2022.

(Atig-ur-Rehman Wazir) Céai |:rm‘ an

Member(E)

20.04.2022 Learned counsel for the appellant present. Mr.
Muhammad Riaz Paindakhel, Assistant Advocate General for

the respondents present.

Learned Counsel for the appellant 'seeks
adjournment in order to properly assist the'court.- Lastl
chance is given to the counsel of appellant to prepare fhe -
case failing which it will be decided on the basis of -
available record. To comé up'for argumelnts oh 15.06.2022

before D.B.

(Mian Muhammad) Chairman’
) Member (E) '



]

READER

f:‘\ﬁr
19.02.2021 Mr. Changez Khan, Advocate on behalf of counsef for the..
| appellant and Syed Asif Masood, DDA alongwith Nasarul Mulk,
Inspector (Legal) for the respondents present.
To come up for hearing before the D.B alongW|th Service
Appeal No. 1102/2018 on  11.05.2021. o
A ' \‘
(Mian Muhammdd) B Chairman
Member(E) '
11.05.2021 Due to demise of the Worthy Chalrman the Tribunal is
non-functional, therefore, case 1is adjourned to
31.08.2021 for the same as before. ‘
- 31.08.2021 Due to summer vacations, the case is adjourned to -
06.01.2022 for the same as before.



10.09.2020

.
30.11.2020

1
' 1

17.06.2020

D

Learned counse! for the appellant present.l Mr. Riaz |
Khan Paindakheil learned Assistant Advocate General for
the respondents present. Learned counsel for the appellant
requestéd for adjournment. Adjourned. To come up for

arguments on 10.09.2020 before D.B.

S )

Member Chairman -

" Appellant is presefit in person. Mr. Kabirullah Khattak, -
Additional Advocate Géneral for respondents present.
Appellant requested for adjournment on the ground
that his counsel is not available today.

djourned t% 30.11.2020 for argumenté before D.B.
3 . r-ﬁ.-————v———_\r

(Mian Muh%mmad) (Muhammad Jamal)
Memtiér (E) i Member(J) -

0 Coul}sel for the appellant present. Additional' AG for
resp({_ﬂdenl_s/.' present.

¢ Learned counsel states that the criminal case.fon-ning
basis' of the departmental proceedings and impugned penalt-y
is dbout to be concluded in a short time. He, therefore
requests for adjournment in order to avail the outcome of the
criminal case.

djourned to 19.02.2021 for arguments before D.B.

e PTG
3 > I‘."‘-‘ 7 ‘I*:-- ‘.\' .
' Chairman

(Mian Muhammad)
Member (E)



¥

20.12.2019 Learned counsel for the appellant and Mr. Riaz Paindakheil
learncd Assistant Advocate General present. learned counsel

for the appellant seeks adjournment. Adjourn. To come up for

arguments on 24.02.2020 before D.B. /
Member

Member

2020 Learned counsel for the appellant present. Mr.

o
.
o
R
o

Muhammad Jan learned Deputy District Attorney present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 27.03.2020 before

D.B.

Nl

Member Member

27.03.2020 Due to public holidays on account of Covid- 19, the case

is adjourned. To come up for the same on 1#.06.2020 before

D.B.

ader



i‘:} . . . l"\- ,

02.05.2019 | Clerk to counsel for the appellant and Addl: AG for¥'

respondents present. Arguments could not be heard due to Learned

Member (Executive) is on leave. Adjourned to 01.07.2019 before

D.B. -
P . (M%i Khan Kundi)
. Member
01.07.2019 Junior counsel for the appellant and Mr. Muhammad Jan;

Deputy District Attorney alongwith Mr. Mubashir Hussain, Head
Constable for the respondents present. Junior counsel for the appellant
requested for adjournment on the ground that ‘leamed seniof counsel is
not available today. Adjourned to 27.08.2019 for rejoinder and

arguments before D.B.

S . %///

s

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
27.08.2019 Junior to counsel for the appellaht and Mr. Zia Ullah

learned DDA present. Junior to counsel for the appeliant seeks
adjournment on the ground that learned senior counsel for the
appellant is not in attendance.- Adjourn. To come up for

arguments on 09.10.2019 before D.B.

= &

Member
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16.1.2019

31.01.2019

05.03.2019

» s
\I\-,-

Counsel for the appellant and Addl. AG alongwith
Mohsinul Mulk, S.I (Legal) for the respondents present.

The representative of respondents states that the reply has
-been prepared but it is yet to be signed by respondent No. 2 which shall

be done in a couple of days. Adjou:rned to 31.01.2012 for submission of

reply.

Chairm v

Clerk to counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for thé respondents present and requésted for adjournment
for filing of written reply. Adjourned. "To cﬁme up for written
reply/comments on 05.03.2019 before S.B.

(MUHAMMAD%/IIN KHAN KUNDI)
MEMBER

Counsel for the appellant present. Mr. Kabirullah Khattak,
Additidnal AG alongwith Mr. Mubashir Hassan, Head Constable for the
respondents present Written reply on behalf of respondenté submitted.
Copy of the same is handed over to learned counsel for.thé appelant.

Adjourned to 02.05.2019 for rejoinder and arguments before D.B-II.

: - .
) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER



‘ot

17.10.2018

N

Counsel for the appellant present. Preliminary arguments heard &

and case file perused. Learned counsel for the appellant argued that he was

awarded major punishment of dismissal from service vide impugned order

03.12.2018

dated 09.04.2018. He filed departmental appeal on 30.04.2018 which was
rejected on 06.08.2018, hence, the instant service appeal. All legal
requirements before imposition of major punishmént were not observed by

the respondents as such the appellant was condemned unheard.

Points urged nced consideration. Admit, subject to deposit of

security and process fee within 10 days, therealler, notices be issued to the
»
respondents for written reply/comments for 03.12.2018 before S.B.

" i

Yeo

" | . A Jg/ :
- _ (AHMAD HASSAN)

MEMBER

Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl: AG for respondeﬁts present.

Representativeg of the respondents states that notices
were received lately in Chitral, therefore, requestsfor further
time for submission of written reply. Adjourned. To come up

for written reply/comments on 16.01.2019 before S.B.

Chairn:



proceedings

’ Form- A
FORM OF ORDER SHEET
Court of
Case No. 1105/2018
S.No. | Date of order |

Order or other proceedings with signature of judge

2

06/09/2018

NNED

PST

SC!E
Pe hawat?

7-9-/9

The appeal of Syed Shahbul Amin presented today by Syed

GGhufran Ullah Shah Advocate may be entered in the Institution |

REE‘I‘S’?‘TMJ’QH [ 9]

This case is entrusted to S. Bench for preliminary hearing to

be put up thereon _{ 7 —/(& ~/ %

Register and put up to the Learned Membexfor proper order plea'wse.lr '

e

MEMBER
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

Service Appeal No.

TRIBUNAL PESHAWAR

“D( 2018

Syed Shahab Ul Amin

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through the Sccretary

Home and Tribal affair KPK Peshawar and others

B . .. INDEX Cpeie e e
5.No Description of Documents Annexure | Pages

1| Memo of Service Appeal 1-5

2 | Affidavit _ 6

3 | Copy of the F.LR and Bail order. YA 718
4 _“C:'opy of impugned Order dated 09-04-2018 | g 1&
5 _éopy of Memo of e-lﬁjeal é‘!“‘ong with e 13‘13

impugned order |
6 | Wakalathama

Appellant

.

Through

-------------------------------

Syed Ghufran ullah Shah

{Advocate

Peshawar)

Office; 22-A Nasir Mansion
Railway Road, Peshawar
Cell No0.0334-9185580




BEFORE THE KHYB‘ER,PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. __. 2018.

Syed Shahab ul Amin
S/o Syed Islam Shah R/o Village Xupu, P/O Xupu, Tehsil Masty;
District Chitral. : -

Ceestarmenerereens Appellant

*

VERSUS

1. Government of Khyber Pakhtunkhwa (KPK) through the
Secretary Home and Tribal affair KPK Peshawar.

2. Inspector General of Police Khyber Pukhtunkwa Peshawar.
3. Regional Police Officer Malakand Division at Saictu Sharif Sawat.
4. District Police Officer Chitral.

5. Secretary Finance Government of K.P.K at Civil Secretarial
Peshawar.

.+ veow ....Respondents

Appeal against impugned ‘Order bearing No. 2763-66
dated 09-04-2018 issued by District Police Officer
- Chitral/Respondent No.4 as well as impugned orxder
bearing No. 6860 dated 06-08-2018 issued by Regional
Police Officer Malakand Division/Respondent No.3;
whereby the appellant has been imposed major Penalty
of dismissal from service and his departmental appeal

has been rejected respectively.

Prayer;



On acceptance of the instant Service Appeal both the -
impugnéd orders bearing No. 2763-66 dated 09-04-2018
issued by -District Police Officer Chitrdl/ResIJondent'
No.4 and order bearing No. 6860 dated 06-08-2018
issued by issued by Regional Police Officer Malakand
Division/Respondent No.4; be set aside and the

appellant be reinstated in service with all subsequential
benefits.

Any other relief including keeping the service of the -
appellant suspended till final disposal of the Criminal -
.case may also be granted to the appellant.

Respectfully Sheweth: .

Brief facts and grounds giving rise to the instant Service
Appeal are as under; '

1. That the appellant joined Service in Police department as

+ constable on 03-10-2012 at Malakand Region Policc and was
lastly transferred to District Police Chitral in May, 2017. The
appellant rendered spotless service and no adverse remarks-
whatsoever assigned to him from any quarter during his
entire service. '

2. That the appellant served Police Department about 06/07
years with full commitment and professionalism,

3. That the appellant was charged in a fabricated and false -

case vide F.IR No. 72 dated 18-10-2017 Under Section 302/34

~ Pakistan Penal Code at Police Station Mastuj -Chitrl,where

he has already been granted Bail by the Additional Session

Judge Chitral vide order dated 15-12-2017 and trial of the
case 1s in Progress.

(Copy of the F.I.LR and Bail order is annexure “A”)



4. That solely on the basis of the subject F.LR the appellant has
" been imposed major penalty of dismissal from service vide
impugned order bearing No. 2763-66 dated 09-04-2018.

(Copy of impugned order is annexure I”B”) |

5. That the appellant filed- departmental appeal before the
" Regional Police Officer Malakand/ Réspondent No.3 on 08-
105-2018, which was dismissed on 06-08-2018 and
communicated to-the appellant on 13-08-2018.

(Copy of Memo of appeal along with impugned order is
Annexure “C”) :

6. That the appellant being aggrieved from both the'i 1mpugnc
orders and having statutory rights approaches this
honourable Tribunal through the instant appeal amongqt the
following other grounds. '

GROUNDS;

A. That respondent&, have failed to deal the appellant in
accordance with law because according to the applicable Law
and Rules the it was mandatory for Respondents to suspend
service of the appellant till the decision criminal case pending,
before the competent court of law and the allegation leveled
against the appellant in criminal case are same ‘and similar,
which require to be proved through witnesses. .

B. That no proper- Enquiry has been conducted by the.
department neither the proceedings required for-Enquiry in
the case has been complied. Furthermore the so-called
inquiry was defective one because no witness has been
shown to the appellant ncither the involvement of the
appellant in the alleged offence has been established nor the
-appellant has been given opportunity to cross-examine the
witness deposed against him.



C. That the solely ground for the punishment against the

7

.

appellant is that the appellant has been charged for the
reason that he has married with the wife of the deceased after
death of her husband about 06 months of his death and no
single point is part of the proceeding about the occurrence
and the F.IR has also been lodged after marriage of the
appellant. Furthermore it is not yet determined that the
occurrence was due to murder or natural death neither it is

part of departmental proceedings.

. The departmental proceedings are also illegal with effect to

judge plaée of posting of the appellant and to establish role of
appellant. ' '

That the impugned orders are based on material irregularitics
and illegal grounds, which are neither justified nor legal in

circumstances of the case, therefore void.

‘. That just to use the preposition that the departmental -

proceeding and criminal case may be proceeded side by side
keeps no meaning in the subject case because the alleged
offence is not related to the perfofmance of duty of the
appellant and the only ground for termination of his scrvice
or imposition of any other punishment may be conviction of
the appellant in the alleged case. - |

. That the appellate authority has also failed to read and

understand the order of Bail furnished by the competent

court of law.

H.That the allegations leveled against the appellant are not

related to act or omission done under color of uniform of the



—i__

93}

- appellant therefore under the pblic‘e Rule terms and

condition of the appellant cannot be determined solely.

- 1. That the punishment is too severe and is not proportionate to

the gravity of offence.

J. That the appellant was given no chance of personal hearing
- and it is a demand of natural justice that no one should be

condemned unheard.

- That in light of the afore mentioned situation the imposed -

penalty is not only arbitrary and illegal but also harsh and un
natural beside being void and illegal.

. That the-acts and omission of respondents is against the Civil

Service Act 1973, Efficiency and Disciplinary Rules and
applicable Fundamental and Supplementary Rules.

M. That he instant appeal relates to terms and conditions of civil

servant and this honorable tribunal has been vested with
statutory power to entertain the matter.

N. That any other ground be furnished when ever required for

the assistance of this honourable Tribunal in support of the
subject appeal with prior permission as required by
procedure. '

It is, therefore, most humbly prayed that the instant
Service Appeal be allowed as prayed for. ) T
PP - as pray '_,f_b; QL 41 ‘i—@

Appeliant

...............................

Syed Ghufran Gilah Shah
Advocate Peshawar



- BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2018

Rahmat-ud-Din
VERSUS

Government of Khyber Pakhtunkhwa (KPK) through the Sccretary
' Home and Tribal affair KPK Peshawar

AFFIDAVIT

I, Syed Shahab ul Amin S/0 Syed Islam Shah R/o Village Xupu, P/O
Xupu, Tehsil Mastuj District Chitral/Appellant; do hercby solemnly
verify and declare on oath that all the contents of the subject appeal;
are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honourable Tribunal.

o T e
AL YLO
' Deponent

“CN.I.C No 15202-2927623-9
" Verified by; 7
Syed Ghyfran ullah Shah
Advocate Peshawar
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NO. OF o
2 OR DATE OF ORDEROR |  ORDER OR OTHER PROCEEGINGS WITH smmmureewguocz OR MAGISTRATE
DINGS PROLEEDiNGS AND THAT OF P2RTIES OR COUNSEL WHERE NECESSARY
I R s -
IN THE COURT OF AHMED IFTIKHAR
B ADDITIONAL SESSIONS JUDGE CHITRAL
BA # 198/BA of 2017
Shahab-il-Amin Vs. The State
03 Present Counsel for accused’petitioners and Dy: PP for the state.
| {}7 .

]

Complainant alongwith counsel.

2. Arguments heard record perused.

(w3

" Accusedipetitioner Shahab-ul-}\meen S/0 Aslam Shah R/O
Xhopo Yarkhun Tehsil ,\‘!ﬁgxuj and District Chitral. suppi‘iﬂcated for bail,
in case FIR No. 72 dated .’{8.1(].201? fcéisl,crcc_l under section 302/34-
PPC at PS Mastuj.

4. Allegedly. cozzxpiainam who lived at isllamnbad on the

intimation about his aiting tather, reached Chitral. However, found that
. ., . !

his son Aslam Baig was dead and the people informed them that cause

-
of death was the heart 2:ack. That did not satisfy him. more se when

some people told him that Lhé}' had noticed s;igns ot violence on the
body of his son. With paséing moments, his suspicions focused on
Shahab-ud-Din. who has been visiting his house and when Mst: Zakira,
\\I-'idm\" of the deceased. used 1o be inquired about him that she would
say that he was her foster brother. The suspicions of the colmplainanl
got more entrenched. as-Zakira Bibi fled with the said bo::' and married
him. Thus. charge was laid against Shahab-ud-Din and. Mst: Zakira

Bibi for the murder of Aslam Baig.

5, It was argued by the petitioner counsel that there is delay of six
(06) months und three days in registration of the case, that the
occUrTenee is unseen, that there is Ho contessional statement. that there

is no medical teport to support the prosecution story, that version

o T

advanced by the petitioner is supported by the prosecution witnesses

]
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N
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}
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20 9F | bareoror
ROR DER OR ORDER OR OTHER PROCEEDINGS W
; SEDINGS WITH SIGNATURE OF J
: PROCE UDGE O
:DINGS OCEEDINGS AND THAT OF PARTIES OR COUNSEL WHERE NECESSARY | - -
2
3
has been granted bail. The counsel also argued that since then
-05 15.12.20107 ;
4 :

prosecution has claimed 10 -collect sbmc additional evidence, such as
the CbR, pointation of the spol by the petitioner/the accused and some .
witnesses s.lating under sect”ion 161-Cr. PC claiming to have scen both
the accused meeting before”@hg occurrence and some witnesses stating
that they noticed signs of viol_ence on the body of the deceased, but ail
such evidence is of little worth. The pointation by the accused of the
spot is no evidence at alll ar_ld the CDR at the most suggests that the two
accused exchanged talks anmd nothing more and that also m.uch prior to
the.occurrence. The statement of the witnesses under section 161-ér.
PC and under section 164-Cr. PC were much belated and afterthought
and even believing them they also least suggested the involvement of

the accused in the offence. Patme, vl $° MTN,\

6. ° On the other hand, complai'nantl counsel and state counsel
argued that conduct of the petitioner in marirfying with the other co-
accused is noticeable, thz_xg_t case had been n;anipulated by the police
because petitioner is a p(;lice official, that the CDR suggests that just
before the occurrence the two accused exchanged talks for lengthy
time, that later the prosecution also collected evidence about spot
pointation by the accused, that some wlitnesses also gave- statement
under section 164-Cr. PC Iabout signs of violence on the body of the

deceased and some about petitioner found in the company of co-

bail.

accused day before the occurrence and that therefore, credible evidence §

now exists against the petitioner, disentitling him to the concession of &

. Co-accused was granted bail by this court and therefore, the first fy]

principle that comes in aid for the petitioner is principle of parity or j
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Lro OF 1 DATE OF ORDEROR | ORbER OR OTHER PROCEEDINGS WITH SIGNATURE OF JUDGE OR MAGISTRATE
gsRﬁﬁeis PROCEEDINGS AND THAT OF PART(ES OR COUNSEL WHERE NECESSARY
I 1 2 ) 3
S— Y 15.12.20107 treating the accused equally. 'Tn E?ﬁloéger I observed that delay in
ontd ) ) i "
registration of FIR was important to ‘be seen, pertinently when the
telationship between the two accused was known already to the
domplainant. I aiso observed.that there is no direct evidence in the case.
“ All this applies to the case of petitioner. Pointation of the spot by the
. I —
dcused unless: followed by any discovery is of litthe-of no worth. The
(DR suggests that the two accused would have exchanged talks, but
that is the weakest iype of circ‘umstantia] evidence and unless supported
by any other credible circumstantial evidence will not make it a case
- prima facie believable against the petitioner.
J 8 In view'reasons mentioned above, accused/petitioner is ndmitted
w v Y .. |
\PFS ' bail provided gite furnishes bail bond in sum of Rs, 100,000/ (One
Lpc) with two local, reliable and men of means sureties each in like
¢ .
’ v arrnount to the satisfaction of learned Judicial Magistrate/MOD
%\ cencerned. Record be returned and file be consigned after its

cgmpletion and compilation. _

ANNOUNCED;
15.12.201

e




- H‘la_.—’
f
TNy oy
A,}:,E: -
. L_.'.‘ P JER
3 S S
ST ¢ My this olTice order wil) dispose ol o departmental enquiry under Police
e Rules 1975 amended 2014 against Constable blmhdl: ul-Aumin Nc) 188 posted in Police

Lines Chigrad,

Bricl facts ;’Jcrl;ininn o the inftiation uf' the enquiry are tha the accused
Constable during ATS course was (ound involved in case FIR No.72 dated 20.10.2017
U7S 302734 ppC Py Mastuj. Accordingly he was dropped from ATS Course at Simly
Islimabad and suspended vide this office order NO LET12-17/05-11 dated 24 1.2017 and

closed o Poljee Lines Chitral,

He was issued Charge Sheer o) g with Surmmary of Allegnlions and Mr.
Mubiv-ud-Din. DSPAKY Chiteal Was appointed gy Eaquiry Officer o conduct

depurtimental COQUIry aguinst him under I’o]m.h Rule 1973, amended 2004,

DPuring the course of enquiry, the delinguent FC Shahab-ul- Amin No, 188
Wits given ample opportunity ol hearing & d"lc.nk.c Aller proper and impartial enqiry,

the Enquiry Ofticer in hig fnding recommended im for Major punishment.

He was issucd  Final Show Cause Nolice, bul his reply was  found
unsatsictory,

Records show no material iilw:l!ll\' firregularity during neither the course
ol'enquiry nor the secused raised any objection on the enquiry proceedings or 1o Lnyguiry

OlTieer.,

During the enquiry e gecused constable has tken the plea ol alibi showiing
himsell in Swat, but the information received from DPO Swat dated 27.03.2018 reveaded
thut the uccuscti Wi ol present in Swat, from which it is evident that (the .uccuscd has got
no cleat h.md and his involvement iy g heinous Gitenge carmot be ruled out as he s
direetly eharged in F1R and he bas maricd e wiie ol deceased ahicevdly alter Iiiling,
him. A prima fucie case is established against the aceused constuble and in such a

situation Keeping the enquiry pending till the decision ol the case iy wginnst (he norms of°

justice as the Ciase 15 o ol de arlmentiai proceeding, [Henee the reeontmendation of
. i { £

Enguiry Ofticer is uphictd mnd av g Mijor Panishiment, (he accused constable Shahb-ul-

Amin No, |88 iy Dismissed from Service.

Order Announced ‘ /
— /
District Hde O”J'.CL.I,
nitral 5"1‘
No. 27632 ""66 il !)l el Chit the , 0—7/0-9, D018,

Copy to e
Lo DSPAO) Chitrag,
20 RUILO
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OFFICE OF THE |
REGIONAL POLICE OFFICER MalL ARAND
AT SAIDU SHARIF SW.-LT
a1 f'-'"-fﬁ 199-9240387.87 & Fax Ny, QQ#’;—E’Q 113947
Lnall: d{gmg{aﬁ'ar' fa,] koo, chm
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QRDER: f

!
This order wil! dispoze o zgpeal of Ex-Constable Shahsb Ul Amin No. 158 of

Shitat Divtrin for r:in,l._*cmr:‘m.m 0 sarviee

t

Brief facts of the cass are thal Ex:Constable Shahal, UI Amin No, 188 was
proveeded deparumentaily for his involvement in musder direcily charged vide casc FIR No. 72 dated

<GI0T018 uis 302.PPC 78 Mastu; by tie complainant for murder of his 507 c.nd later an sermonizing

mamisge with his davghter in Jaw. He wag ariesied in the case remandeq 1o ! 5ud|ciai lock-up, Afer
compiction of nvestipation a prima. -facie case was pul i coun which is pendinﬂ trail. “The 2zcuacq
VEPPSilart) in his statement took the plea of alibi which was proved false 5 Zrom the cf‘?ﬂal record. This act

T the zecused was publicly condemned by the pesple of the areq and was ar‘*cctmg the reputation of the
forze causing adverse :m":n.t on the Disirict Polize. Ay & legal process a dcpartmen."! action under

disetplinany Jaws was initi; aled againg: him, In she covrse of which he wys su,pcnd»d {ssued Charge Shaet

4nc summany of allegar: 0n. The enquin office; cfcr o, ompieting alt fegal For'm.huca came iG the conclusion

hat the azcused (appcliant) found guilty. dicney fecommended for rmajor pu:[:shmert The accused

o B ) :
zppellant was alse served with final Show Cavse Natice, his reply was not sarisfaet ¢tory, he was heard i

pursei - Orderly Room 'but e feiied 15 convinze the then CPO Chiteal, therefore 'hc was dlSmi‘-SCd from

i
His appeal aagd tnquiry filed has been eXimined, heard in Orderly Room on
CLO8291E. The & eppeilant could net pioduce any O&=at reason in his defense,

seiviee vide DPO Chitral office Order No. Z963-6G/E-11, dated 09/04720(8.
'—‘?_‘_—————u—\-

Tnereror-s', his appea] for
'
feinsitement in senviee i herghy (e

|

|

Order announzed. |
|
i

; Wﬂ KE D) R
05 Ic¥' Officer,
.

fand, at Saidy Shays wiat

-

~— / thL

6&50 K M
Duted_ O_E) _- /2013, 1\%

Copy for information and necessary netioy o DPO Chitrs| with reference 1o pjg
office Memo: No. 43401, Sated 10/07/201 8.
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Sy ) WAKALAT NAMA

BEFORE THE K.P.K SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. of 2018
(Petitioner)
(Plaintiff)
(Appellant)
Syed Shahab Ul Amin (Accused)
" {Decree-Holder)
VERSUS '

IG Police Government K.P.K and others
Respondent
(Defendant)
(Opponent)
(Complainant)
(Judgment-Debtor)

I[/we Syed Shahab Ul Amin S/0O Syed Islam Shah, Appellant.

The above named accused/Petitioner /Appellant do hereby appoint and constitute :
SYED GHUFRAN ULLAH SHAH, Advocate as counsel (for Appellant) in the abov
mentioned case, to do all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may bc tried or
heard and any other proceedings arising out of or connected therewith.

2- To sign, verify and {ile or withdraw all proceedings, petitions, appeals, revision,
review affidavits and applications for compromise or withdrawal, or for
submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for the conduct, prosecution or defense
of the said case at any stages. ,

3-  To receive payment of and issue receipts for all money that may be or become
due and payable to us during the course or on the conclusion of the
proceedings. To do all other acts and things this may be deemed necessary or
advisable during the course of the procecedings. '

AND HEREBY AGREE:-

a} To ratify whatever the said Advocate may do in the proceedings.

b) Not to hold the Advocate responsible if the said case be procceded ex-parte °
or dismissed in default in consequence of their absence {rom the
Court/Tribunal when it is called for hearing. ™

¢} That the Advocate shall be entitled to withdraw [rom the prosecution of the
said case if the whole CR any part of the agreed fee remains unpaid.

In witness whereof [/We have signed this power of Attorney/Wakalat Nama hereunder the
contents of which have been read/explained to mg/us and fully understood by me / us this
Q2nd Day of Septermuber, 2018 at  Peshawar.

NS,

Signature of Executants’

Accepted subjcefto term regarding payment of fee. '5}03‘ - g"? a ?63‘3- ?

Y o

SYEC GHUFRAN ULLAH SHAH Firm Regist.No.RF/ICT #8565/09
Advocate High Court Peshawar ‘N.T.N 3796081-4

22-A Nasir Mansion, Railway Road Peshawar

Off:-0342-9047344 /H.C.B N0.091-9210186 /Mob: 0334-9185580
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. BeFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR,

I . g
service Appeal No.1105 of 2018, ,
Sykd-Shahab ul Amin,

| ‘;’(,J syed Islam Shah R/o Village Xupu, P/0 Xupu, Tehsil Mastuj District
PR Chitral, ' |
SO Appellant

Versus

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary

Home and Tribal affair KPK Peshawar. :

Inspector General of Police Khyber Pakhtunkhwa Peshawar. .
Regional Police Ofticer Malakand Division at Saidu Sharif Swat.. 5 p
District Police Officer (DPO) Chitral. ' _

Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

..:..;..l{u:;;l)ol}dellts

_ ~ Index ,
| 5.No. | Description of Documents Annex Page No.
i 1 | Para wise comments " 1to 3
| 2 Authority Letter. .4
|3 | Affidavit - 5
|4 | Counter Affidavit. : ' 6
5> | Copy of FIR | A P07
6 | Service Record B 8&9 .
- 7. | Finding repot | C 10&11 ]
8 Charge sheet, summary of allegations and D&E : 12-to 14
' final shetwy cause notice
9 | Statement s u/s 164 CrPC F-1toF-7 |. 15t0 24
10 | Reply of Charge sheet and final show Cause G&H |* 25&26
Notice :
—- TP
i
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Service Appeal No.1105 of 2018.

Syed Shahab ul Amin,

S/0 Syed Islam Shah R/o Village Xupu, P/O Xupuy, Teh51l Mastuj District
Chitral.

\{.,"l-,‘“—‘-w:\."

«.Appellant

Versus

. Goveimment of Khyber Pakhtunkhwa (KPK) through the Secretary

Home and Tribal affair KPK Peshawar.

Inspector General of Police I(lzyher Pakhtunkhwa Peshawar,
Regional Police Officer Malakand Division at Saidu SharlfSwat
District Police Officer (DPO) Chitral.

Secrelary Finance Government of K.P.l( at Civil Secretariat Peshawar,

..Respondents

Respectfully Sheweth!

Parawise Comments on behalf of Respondents No.1 to 5

Preliminary objections:-

(1) That the appeal is bad in the eyes of Law due to joinder of irrelevant parties.
(2) That the appellant has not come to the Tribunal with clean hands.
(3) That the appellant has got no locus standi to institute the present appeal.

On facts:-

(1> That Para No.1 is not admitted as correct, the appellant joined police Service on
04.10.2012 and lastly transferred to District Chitral on 21.04.2017, the appéllant
rendered himself liable for adverse remarks by mvolvmg himself in case FIR
No0.72 dated 20.10.2017 u/s 302/34 PPC PS Mastuj. . (Copy attachpd as
annexure “A”}. :

(2) That Para No.2 is not admltted as correct, the appellant has served. police
department for only about five (05) years, commitment and pI'OfESSlOHallSH'l of
the appellant is evident from his service record (copy attached as
annexure....”B").

(3) That Para No.3 is admitted to the extent that the appellant has beeny gr‘anted ball
the appellant has been nominated and charged on solid grounds.

(4) That Para No. 4 is incorrect, prior to the registration of the FIR pyoper enquiry
U/S 156(11) CrPC vide DD No. 06 dated 18.10.2017 was initiz:_lte{i,r during the
enquiry cogent evidences guided for the registration of the EIR, which were
enough pieces of evidence to incriminate the appellant in the department
proceeding which has rightly been concluded on major pumshment ....... (Copy of
finding enciosed as annexure “C").

( . atpuaraNo5 pertains to record.

(6) That Para No. 6 needed no comments.

b et St A (A At e e sy, T
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