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. 20.12.2022 ' Learned counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

Learned counsel for. the appellant again sought adjournment 

on the ground that he has not made preparation for arguments. 

The appeal in hand time and again adjourned on the request of 

learned counsel for the appellant, therefore, last opportunity 

granted. To le up for arguments on 16.03.2023 before D.B.
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\ (Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)
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9 Julv2U22 Lcarncci counsel for the appellant. present. . K4r, 

Kabirullali Khallak, Additional Advocate General for the 

res|)ondenls p'reseni.

•U

Learned counsel for the appellant seeks adjoiirnineni in 

order to pi-operiy assist the Court; Adjourned. To come up ibr 

nraumcnts on 20.10.2022 before the U.B.
i

p

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
.Member (.1)

20"' Oct, 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present.

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. To come 

up for arguments on 20.'] 2*2022 before D.B.

■ J1

;
(Fareeha Paul) 

Member(Executive)
(Kalim'Arshad Khan) 

Chairman
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Learned counsel for the appellant present. Mr. RIaz 

Khan Paindakheil, Assistant AG alongwith Mr. Jehanzeb 

Superintendent for respondents present.

Learned counsel for the appellant requested , for 

adjournment on the ground that he has not gone through 

the-record. Adjourned. To come up for arguments before.' 

the D.B on 10.05.2022.

18.01.2022

(Atiq.^.Ur-Rehman Wazir) 
Member (E)

Learned'counsel for the appellant present. Mr. Naseer-'ud-. 
Din Shah, Assistant Advocate General for the respondents present.

10.05.2022

Learned counsel for the appellant requested for adjournment 
in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on 25.07.2022.

Chairman(Fareeha Paul) 
Member (E)
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17.09.2021 Junior to counsel for appellant present.

Muhammad Rasheed learned D.D.A for the respondents

present.

Former made a request for adjournment as senior counsel 

is busy before the D.B-II; granted. To come up for arguments 

on 18.01.2022 before D.B.

(Rozina Rehman) 
Member (J) ■
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Due to COVID-19 the case is adjourned for the same on07.12.2020
26.02.2021 before D.B.

.1

Due to Pandemic of Covid-19, the case is adjourned to26.02.2021

02.06.2021 for the same.

Junior to counsel for appellant present.02.06.2021

Muhammad Rasheed learned Deputy DistrictAttorney 

for respondents present.

Former made a request for adjournment as senior 

counsel is busy before Hon'ble Peshawar High Court 
Peshawar. In this regard, application was also submitted 

which is placed on file. Case is adjourned. To come up for 

arguments on 17.09.2021 before D.B.

Chairman(Rozina Rehman) 
Member (J)
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23.07.2020 ' Appellant is absent. Mr. Kabirullah Khattak, Additional AG 

is present.

Written reply/comments on behalf of respondents have not 

been submitted so far despite last chance given in the previous 

order sheet dated 15.06.2020. Last opportunity is extended 

subject to payment of cost of Rs. 1000/- which shall be borne by 

the respondents from their own pockets. Notices be also issued 

to the respondents for submission of written reply/comment for 

21.09.2020 before S.B. Appellant and his counsel be also put on 

notice for the date fixed.
-r'

(MU HAM MAD'JAMA1^K-H> 
MEMBER

21.09.2020 Counsel for the appellant and Addl. AG aiongwith Jehanzeb 

Awan, Superintendent for respondents No. 1, 2 & 3 present.

Representative of the respondents No. 1, 2 & 3 has furnished 

Parawise comments on behalf of the said respondent, Respondents 

No. 4 & 5 have not furnished the requisite reply/comments. Cost 

received from the said representative of official respondents has 

been paid to learned counsel for the appellant and receipt whereof 

obtained and placed on record. The matter is posted to D.B for 

arguments on 07.12.2020 before S.B. The appellant may furnish 

rejoinder to the written reply of respondents No. 1 to 3, within one 

month, if so advised.

Chairman
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1107/2019
06.02.2020 Counsel for the appellant and Addl. AG for th'e 

respondents present.

Learned AAG seeks time to contact the respondents and 

submit the requisite reply/cdmments. Adjourned . to 

24.03.2020 on which date reply/comments shall positively 

be furnished.

i.
■ j.

(Ahmad Hassan) 
Member

24.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 15.06.2020 before

S.B.

Reader .

Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Qazi Ayaz, Litigation 

Officer for the respondents present. Written reply on 

behalf of respondents not submitted. Representative of the 

department seeks further time to furnish vyritten
s'*

reply/comments. Last chance is given to the respondents 

to furnish written reply/comments. To come up for written 

reply/comments on 23.07.2020 before S.B.

15.06.2020

1

. (MUHAMMAD AMIJN KHAN KUNDI) • 
MEMBER



■023.10.2019 Counsel for appellant present.

Contends that respondent No.5 was regularized 

as Junior Clerk on 01.07.2007, while the date of 
regularization of appellant, as such, is also the same. 
However, the said respondent was promoted to the post 
of. Senior Clerk (BPS-14) and subsequently as Assistant 
(8PS-16), while the appellant was ignored for the 

purpose. Resultantly, the appellant is still performing duty 

as Junior Clerk.

The appeal in hand is admitted for regular 

hearing subject to all just exceptions. The appellant is 

directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. To 

come up for written reply/ comments on 24.12.2019 

^ before S.B.
(A

Chairman

Counsel for the appellant present. AddI: AG for 

respondents present. Learned AAG seeks time to submit 

written reply/comments. Adjourned. To come up for 

written reply/comments on 06.02.2020 before S.B.

24.12.2019

Member

i
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Form- Ao
; FORM OF ORDER SHEET

Court of

1107/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

31 2

The appeal of Mr. Muhammad Zada resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

zo/os/zoigrr,’1-

Sc

REGISTRAR ^V\ ^

This case is entrusted to S. Bench for preliminary hearing to be2-
iSlioh<^.put up there on ^

' ' 'f 4
Vf ••7/vV

chairman c
\

Counsel for the appellant present.

Learned counsel requests for adjournment of instant 

matter to 23.10.2019 on which date another appeal of 

the appellant pertaining to seniority is already posted for 

hearing.

15.10.2019

Adjourned to 23.10.2019 before S.B.

Chairman

(,Ii
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The appeal of Mr. Muhammad Zada Junior Clerk GDC Barkhalozai District Bajaur at Khar 

received today i.e. on 27.08.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Memorandum of appeal may be got signed by the appellant.

No. /S.T.

Dt. g^/2019.

REGISTR^^®^" 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

(y
y f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. \\0^ /2019

MUHAMMAD ZADA H/EDUCATION DEPTT:VS

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 3.
Appointment order2. A 4.
Order dated 4.7.20094. B 5.
Regularization order5. C 6.
Order of private respondent6. D 7.
Impugned order7. E 8.
Departmental appeal8. 9.F
Vakalatnama9. 10.

APPELLANT

6THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE



' I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Khyher Pnklitukhwn 
soi vicc nvihi,.i:,lAPPEAL NO. //d7- /2019

IJisii-y fS,,.

Mr. Muhammad Zada, Junior Clerk (BPS-11),
Government Degree College, Barkhalozai, District Bajaur at Khar.

UuteU

APPELLANT

VERSUS

A- The Government of Khyber Pakhtunkhwa through Secretary Higher 
Education Department, Civil Secretariat, Peshawar.

2- The Director Higher Education Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Director of Education (Merged Area), Merged Area Secretariat, 
Warsak Road, Peshawar.

4- The District Education Officer, District Bajaur at Khar.
5- Mr. Gauhar Ali, Assistant (BPS-16), Government Girls Degree College, 

Ekka Ghund, District Mohmand.
RESPONDENTSV

V
' APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 14.3.2016 COMMUNICATED TO THE
APPELLANT ON 9.5.2019 AND AGAINST THE INACTION OF
THE RESPONDENTS BY NOT CONSIDERING THE APPELLANT
FOR PROMOTION TO THE POST OF SENIOR CLERK fBPS-14J
& SUBSEQUENT PROMOTION TO THE POST OF ASSISTANT
(BPS-16J AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

r
PRAYER;

That on acceptance of this appeal the impugned order dated 
\ 14.3.2016 communicated to the appellant on 9.5.2019 may

IF jl^to-dayveiy kindly be set aside to the extent of private respondent 

No.5 and the respondents may be directed to consider the 

appellant for promotion to the posts of Senior Clerk (BPS>14) 

and Assistant (BPS-16) from the date when respondent No.5 \ 
was promoted to the posts of Senior Clerk and Assistant with 
all monetary benefits. Any other remedy which this august 

Tribunal deems fit that may also be awarded in favor of the 
appellant.

^egisTF^

Xft t
ri

<T
a 3

a

: R/SHEWETH: 

t ON FACTS:i
%

Brief facts giving rise to the present appeal are as
under:-



f 1- That appellant is the employee of the respondent Department and 

was initially appointed as Junior Clerk on Temporary & fix Pay basis 

of Rs. 3000/- per month after proper recommendation of 
Departmental Selection Committee and fulfilling all the coda! 
formalities required for the post vide order dated 02/10/2003. Copy 

of the appointment order is attached as annexure
A.

2-That the appellant after receiving the order dated 02/10/2003 
submitted his arrival report and started performing his duty. That 
where after the appellant was reappointed on temporary basis in 
BPS-07 vide order dated 04/07/2009 by the respondent no. 4. Copy 
of the order is attached as annexure B.

3-That the appellant was regularized by the Respondent no. 4 and the 

project service of the appellant was converted into regular service 
with effect from 01-07-2007 instead of issuance of the order dated 

04-07-2009 vide order dated 23-12-2014. Copy of the regularization 
order dated 23-12-2014 is attached as annexure C.

4-That astonishingly the appellant came to know that most of the 
colleague who have been regularized from the same day i.e. 
01/07/2007 have been given promotions to the next higher posts of 
Senior Clerk and then Assistant (BPS-16) and the appellant is still 
working in the same scale since from the date of regular 

appointment. Copy regularization of respondent No.5 & impugned
D and E.order are attached as annexure

5- That appellant time and again visited the concerned quarter for 
copies of those orders whereby private respondent was promoted to 

the next higher scales but the respondents only delivered the 
impugned order dated 14.3.2016 to the appellant on 9.5.2019 

whereby the private respondent No.5 was promoted to the post of 
Assistant (BPS-16). Copy of the impugned order is already 
attached.

6-That, the appellant feeling aggrieved from the impugned order dated 

14.3.2016 communicated to the appellant on 9.5.2019 filed 
Departmental Appeal before the competent authority but no reply 
has been received so for. Copy of Departmental Appeal is attached as 
annexure F.

7- That appellant feeling aggrieved and having no other remedy filed 
the instant service appeal on the following grounds amongst the 
others.

GROUNDS;

A- That the inaction of the respondents by not promoting the appellant 
to the next higher scales of Senior Clerk and Assistant is against the



' f law, facts, norms of natural justice and materials on the record 
hence.

B-That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C- That the impugned order dated 14.3.2016 is angst the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be set aside.

D-That the inaction of the respondents by not promoting the appellant 
to the next higher scales is violative of Section 9 of the Civil servant 
Act, 1973.

E- That the respondents discriminated the appellant on the subject by 

not promoting the appellant to the next higher sacles of Senior clerk 

and Assistant w.e.f. from the date when the private respondent was 
promoted.

F- That the respondents acted in arbitrary and malafide intentions by 
not promoting the appellant to the next higher scales.

G-That the respondents violated Article 38(e) of the Constitution of 
Pakistan, 1973 by not promoting the appellant to the next higher 
scales.

H-That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 18-08-2019

LLANT

MUHAMMAD ZADA

)i
l/

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE



f BETTER COPY OF ANNEXURE A

TEMPORARY APPOINTMENT

Consequent upon the Recommendation of the recruitment Committee as per 
established procedure of advertisements, screening test & typing test, one Mr. 
Muhammad Zada S/0 Gul Muneer ( Bajaur) a qualified candidate is hereby 
appointed temporarily as Junior Clerk @ Rs. 3000/- PM fixed at Govt: College 
(W) Barkhalozai (Bajaur Agency) purely for the project period and in line with the 
approved PC-1 of the scheme.

His adjustment is neither on contract nor on regular basis as creation of 
regular positions is awaited and the present posting is made on fixed emoluments 
for project life ending June 2006 extendable to further period subsequent to 
approval of the competent forum.

The adjustment cannot be termed as appointment unless regular posts are 
sanctioned and his services are regularized by the competent authority.

TA/DA is not allowed.
Charge Reports should be submitted to all concerned.

Endst: No. 1749-53/Apptt:/ dated Peshawar the 02.10.2003

4
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OFFICE OF THE AGENCY EDUCATION 

BA^JJR AGENCY AT KHAR
OFFICER

APPomTMEHTnnnFR-

C
t --incc, M.C ji;™'soecion
Ai;;iin,s( .Ititiior Clcrkjpnsl purely «„ (enuH/'"" ='|ipoiiitccI

N.W.KI> viA K() ,u-\|, n * Al)/n r , '7' "J' Hi. (;„v(: „|
Ji'iieiKlinnirs „.[ 201)5 vide No. t’A/N \\ r I'vt'‘ i
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"ii'iies ill Hie iiiieiTM ol /nil.lie sei viee ' i'i>iiiii.s( ihoir

V.Nn Niiiiieor C niHliiO.iii riiduT Niin.e
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......... /.lid (.HI Ivlriisiii (,'|||
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OFFICE OF THE AGENCY EDUCATION OFFICER BAJAUR AGENCY.

ADJUSTMENT/CORREGENDUM ORDER.

The appointment order issued vide Director Education 
FATA Peshawar Endost No. .1749-53 apptt: dated Peshawar the 02-10-2.003 in respect of

Muhammad Zada Junior cleric s/o Gui Munir Govt: Degree Coliege Barkhaiozai Bajaur Agency and in 
the line with the approved PC-j^of the scheme is here by set aside and his service is converted into

issued vide this officereguiar basis with effect from 01-07-2007 and the appointment ord^
Endost:No. 4279-84 dateil 4/7/2009 may plea*se be read w.e.f 1/7/2007 instead of 4/7/2009 r the

above mentioned one.i

Note; Necessary ^ntry should be made in his service book.

(^eed Gul)
Agenw Education Officer 

"^Bajaur Agency.

/ Dated. ")■% /12/2014.
Endost:

Copy for information to the;
1. Director of Education FATA Peshawar
2. Principal GHSS Gardai Bajaur Agency.;
3. Agency Accounts Officer Bajaur Ageiicv
4. Officiai Concerned.

2

Agency Education Office 
•Bajaur Agency.

ia

■ i



' ^9 e-BETTER COPY

OFFICE OF THE AGENCY EDUCATION OFFICER MOHMAND
AGENCY AT GHALLANAT

CORRIGENDUM.

The regularization/adjustment order in respect of Mr. Gauhar Ali S/0 
Laiqat Ali J.Clerk Govt: Girls Degree College Ekka Ghund Mohmand Agency 
issued vide this office Endst: No. 6956-59 dated 26.6.2007, may pleased be read 
w.e.f 1.07.2007 instead of 01.07.2006.

(HAJI HASHAM KHAN) 
Agency Education Officer 

Mohmand Agency at Ghallanai

Endst No. 8119 Dated 11.08.2007

(fi
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FATA SECRETARIAT
wj«s.k BC»C e£!H»«n. BlldSr.N
m. OB 1-'£2 I 01 66, f.lii 001-5210216t

1

ADJUSTMENT ORDER

Consequent upon the recommendation of the Departmental Promotion Committee and 

Director Higher Education Khyber Pakhlunkhwa Notification bearing Endorsement No. 3828-81 

dated 01 02.2016, the following officials are hereby adjusted against the vacant posts of 

Assfsiant upon their promotion from Senior Clerk to Assistant.

i ! Name of Official with Designation
j 01 .~i Mr. Shah Khan Senior Clerk GDC Landi
' ' K'itj.i Khyber Agency

Station / Adjusted at Remarks
GDC Landi Kotal, 
Khyber Agency

Adjusted against 
vacant pest of 
Assistant.

02 Mr Yahya Jan Senior Clerk GDC Darra 
Adam Khel FR Kohat.

GDC Darra Adam FR 
Kohat

Adjusted against 
vacant post of 
Assistant.

Mr. Hujat Uliah Senior Clerk GDC Ekka 
Ghund, Mohmand Agency.

03. GDC Barkhaiozai, 
Bajaur Agency

Adjusted against 
vacant post of 
Assistant,

04. Mr. Shakir Ullah Senior Clerk GGDC Darra 
Adam Khel FR Kihat presently working at 
GDC Kohi Sher Haider Khyber Agency
against Assislantipost________________

05 ' Mr. Irfan Ullah Sdnior Clerk GGDC Ekka 
: Ghund, Mohmand Agency.

GDC Kohi Sher Haider 
Bara Khyber Agency

Adjusted against 
vacant post of 
Assistant.

GDC Nawagai, Bajaur 
Agency

Adjusted against 
vacant post of 
Assistant.. .

06 Mr Salim Khan Senior Clerk GDC 
' Miranshah, North! Waziristan Agency.

GDC Sam, South 
Waziristan Agency

Adjusted against 
vacant post of 
Assistant.

Mr Azrnat Ayaz Senior Clerk GDC Mir Ali, 
North Waziristan Agency.

GGDC Wana, South 
Waziristan Agency

Adjusted against 
vacant post of 
Assistant.

ADJUSTMENT

V. S. No. 01Mr. Shakir Ullah Senior Clerk GDC Landi 
Kotal presently working at GDC Landi Kotal 
Khyber Agency A'gainst Assistant Post.

GDC Landi Kotal 
Khyber Agency

08

GDC Darra Adam Khel 
FR Kohat

V. S. No 02Mr. Ihsan Ullah Senior Clerk GDC Darra 
Adam Khel presently working at GDC Darra 
Adam Khel Against Assistant Post.

09.

Mr Saadat Ullah Senior Clerk GDC Wana GDC Mir Ali North 
Waziristan Agency

V.S. No. 0710
___ South Waziristan Agency_______________
11 Mr, Gauhar All Senior Clerk GGDC Jamrud

Khyber Agency |______ _____________
12. j Mr. Wahid Gul Senior Clerk GDC Jandola, 

i FR Tank

GGDC Ekka Ghund V.S, No, 05
Mohmand Agency____ I

V.S. No. 03GDC Ekka Ghund 
Mohmand Agency

Note' - 1 Charge reports should be submitted to ali concerned.

Director Education FATA
- J 

/̂E4/Clg: Side/MS/PROM/File Dated /2016Endst: No__

Copy to the:-

1. Director Higher Education Khyber Pakhtunkhwa with reference to his Notification as 
quoted above, j

2 All Principal GDC/GGDC/GPGC concerned 
? .'•>11 u.oencies ^=Rs Accounts Officer / District Officers con d^/ned

■ ■

•j
•4
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r
VAKALATNAMA

OF 2019

O (APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)17

)

I/yVe _____________
Do hereby appoint and constitute' NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appojnt any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2019
•c_I

CLIENT

ACC ED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

MIR ZAMaSm SAFtJ^'^^ 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

S.A # 1107/2019 
Muhammad Zada Appellant

Versus

Govt, of Khyber Pakhtunkhwa
Through Secretary, Higher Education Peshawar 8& Others Respondents

INDEX

S. No Description of documents Annexure Page No.

1. Parawise comments 1-2

2. Affidavit 3

Appointment order dated: 04-7-2009 A3. 4

Notification dated: 12-11-2007 B 54.

Transfer order dated: 14.-3-2018 C 65.

Adjustment order dated: 14-3-2016 D 76.

Respondent

t-"

i

,1
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.sr BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

3/TRIBUNAL. PESHAWAR

S.A # 1107/2019 
Muhammad Zada Appellant

Versus

Govt- of Khyber Pakhtunkhwa
Through Secretary, Higher Education Peshawar 85 Others Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1. 2 Sb 3
Respectfully Sheweth: -

Preliminary Obiections:-
1. That the appellant has got no cause of action/locus standi to file the instant

I

Service appeal as the order he has impugned is transfer/adjustment order of 

Respondent No. 5.
2. That the appellant has not come to this Honourable Tribunal with clean hands 

and is trying to conceal material facts.
3. That the instant service appeal is hit by doctrine of laches.
4. That the appellant is estopped by his own conduct to file the instant service 

appeal.
Facts: -

1) Denied. That the appellant is not employee of Higher Education Department. 
Rest of the para pertains to the record.

2) That the appellant was appointed by the Agency Education Officer, Bajaur vide 

order dated 04.07,2009 (Annex-A) after the bifurcation of the Elementary &, 
Secondary Education Department and Higher Education Department and was 

posted at Govt. Higher Secondary School, Gardai, therefore, the appellant 

belongs to School cadre.
3) Pertains to record. But it is worth to mention here that meeting was held under 

the Chairmanship of Secretary, Schools 8e Literacy Department on 03.07.2007 

regarding seniority of the ministerial staff and it was decided that seniority list 
of the officials in BPS-05-15 working in settled districts and FATA shall be 

maintained' by the Director, Higher Education and the seniority list of 

ministerial staff BPS-05 to BPS-15 on school side will be maintained by
I

Director, School 86 Literacy (Annex-B). That astonishingly the appellant was 

transferred ' from Govt. Higher Secondary School, Bajaur to Govt. Degree 

College, Barkhalozai, Bajaur by the Agency Education Officer vide letter dated 

14.03.2018 (Annex-C).
I

4) Incorrect. That at the time of bifurcation Respondent No. 5 was working on 

college side and thus his service was maintained by Higher Education 

Department! and was promoted to the post of Senior Clerk. Moreover the 

seniority list is prepared/updated every year but the appellant never objected or
I

filed any appeal.

i
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5) Incorrect. That the plea of the appellant is misleading. That the appellant never 

approached to respondent No. 1 and 2 in this regard. It is pertinent to mention 

here that the respondent No. 5 was not promoted to the post of Assistant vide 

order dated 14.03.2016; he was only adjusted/transferred against the vacant 
post of Senior Clerk at Govt. Girls Degree College, Ekka Ghund, Mohmand 

District, which was vacated by the promotes (Annex-D).
6) Incorrect. That the appellant has not filed any appeal before respondent No. 1

and 2.
7) Needs no comments.

Grounds; ■
A. Incorrect. That the appellant belongs to School cadre.

.,That the respondents have not violated any law/rules as alreadyB. Incorrect 
explained.

C. Incorrect. That the appellant is trying to 

order dated 14.03.2010 is in accordance with law.
D. Incorrect. As already explained in preceding paras.

the time of bifurcation the private respondent No. 5
working on college side and thus his seniority was maintained by the Higher

mislead the HonTale Tribunal and the

wasE. Incorrect. That at

Education Department.
F. Incorrect. As already explained in preceding paras.
G. Incorrect. As already explained in preceding paras.
H. That the respondents seek permission to raise additional grounds at the time of 

arguments.

Prayers; -
based onhumbly prayed that the instant case isIt is, therefore

misconception/misstatement, hence may graciously be dismissed with appropriate

costs.

Director,;
Sec:

Higher Educafi^ri Department 
Respondent No. 1

ry, Directorate of Higher Education 
Respondent No. 2 & 3
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

S.A # 1107/2019 
Muhammad Zada Appellant

Versus

Govt, of Khyber Pakhtunkhwa
Through Secretary, Higher Education Peshawar & Others Respondents

AFFIDAVIT

I, Jehanzeb Awan, Superintendent (Litigation), Higher Education 

Department do hereby declare and affirm on oath that the contents of Para 

Wise Comments are correct to the best of my knowledge and belief and that 

nothing has been concealed from this Honourable Court.

* t

Identified by: Depopdht
Sup^ntendent

Directorate of Higher Education 
Khyber Pakhtunkhwa Peshawar

y

» •
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OFFICE OF THE /iGENCY EDUCATION OFFICER
agency AT KHAR

w raiNTMENT ORDER: :i

/I c .OIKSCIIIICM upon (he uppi ovi.l by the Departmental Selection 
( omnnuee, (he lolloninf; Mole canclidn.e.s o)' Uajanr Agency arc hcrehy appointed 
^ i:.iui.s( ,hii]joi Clerk I'osl purely mi (enipmaiy basis in UPS-v’pIns nsnal 
all.nvanees av admissible nn.le. (he ,,,les/ue>v policy noliried by (he (iovl- ol' 
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at>ains( (heir
ser\iee. 

I'adiei- Naim Name o)' School 
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(11 !.S Ka Ilia dat a
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ADJUSTMENT ORDER

Consequent up/on the recommendation of the Departmental Promotion Committee and 

Director Higher Education Khyber Pakhtunkhwa Notification bearing Endorsement No. 3826-81
I

ciateJ 01 02.2016: Ihd following officials are hereby adjusted against the vacant posts of
I

Assistant upon their promotion from Senior Clerk to Assistant.

r'S'

i
RemarksStation / Adjusted ati s# ' Name of Officialiwith Designation__

i 01 1 Mr Shah Khan Senior Clerk GDC Landi 
' ' KcMr-' KhvberAgencv

GDC Landi Kofal, 
Khybpr .Agency

Adjusted against 
vacant pest cf 
Assistant.
Adjusted against 
vacant post of 
Assistant.

GDC Darra Adam FR 
Kohal

02 'Twr 'Vahya Jan Senior Clerk GDC Darra 
; Adam Khel FR Kohal

Adjusted against 
vacant post of 
Assistant.

GDC Barkhalozai 
Bajaur Agency

Mr Hujat Ullah Sfenior Clerk GDC Ekka
Ghund, Mohmand Agency.

03.

Adjusted against
vacant post of 
Assistant.

GDC Kohi Sher Haider
Bara Khyber Agency

04. Mr Shakir Ullah Senior Clerk GGDC Darra 
Adam Khel FR K6hat presently working at 

! GDC Kohi Sher Haider Khyber Agency
; against Assistantiposl.__________________

05 ' Mr. Irfan Ullah Senior Clerk GGDC Ekka 
Ghund, Mohmand Agency.

Adjusted against 
vacant post of 
Assistant.

GDC Nawagai, Bajaur 
Agency

Adjusted against
vacant post of 
Assistant.______
Adjusted against 
vacant post of 
Assistant.

GDC Sam, South 
Wazirislan Agency

06' ' Mr Salim Khan Senior Clerk GDC 
' Miranshah, NorthiWaziristan Agency.

I

GGDC Wana, South 
Waziristan Agency

' kii Avzrnat Ayaz Senior Clerk GDC Mir Ali, 
North Waziristan Agency.

ADJUSTMENT

V. S. No. 01GDC Landi Kotai 
Khyber Agency

Mr Shakir Uilah Senior Clerk GDC Landi
xking at GDC Landi Kotai

08.
Kotai presently w
Khyber Agency A'gainst Assistant Post.........

09. Mr. Ihsan Ullah Senior Clerk GDC Darra 
Adam Khel presently working at GOC Darra
Adam Khel Against Assistant Post.________

To’'”'"M7.'Saadal Utlah ;Senior Clerk GDC Wana
South Waziristan Agency________________
ivii. Gauhar Ali Senior Clerk GGDC Jamrud,

V. S. No 02GDC Darra Adam Khel 
FR Kohat

V.S No. 07GDC Mir Ali North 
Waziristan Agency 
GGDC Ekka Ghund, 
Mohmand Agency

V S. No. 05
aII.■«.

^ „ Khyber Agency............................ ...................
: 12. ' Ml, Wahid Gul Senior Clerk GDC Jandola 

; FR Tank __________________

V S No. 03GDC Ekka Ghund 
Mohmand Agency^

Charge repots sliould be submitted to ail concernedNote. - 1

Director Education FATA
.-T c?

/ ,? /2016/E4/Clg: Side /MS/PROM/File Dated_Ends!' No

Copy to the.-
Direclor Higher Education Khyber Pakhtunkhwa with reference to his Notification as 
quoted above. I

2 .All Principal GDC/GGDC/GPGC 
:'-.ii Aoen-ies .' Accounts O*

1.

r/Z/nedcon

[her Education



tJAILY Ltyi FOR WLDS^I-SUAY. fl2 JUSf, 202}
*»

'3^ MK Jl^StlCI- I.At, JAN KMAITAK 
MR. JUyUO: MITH/VMMAD KAnpvl A.VWAR CiHin No i»nx

MOTION CASgS

asBEMaeagn3gj»«aRAbdur ftdhman• <«. Wi> 969-P/2021 
With IR() V/»

Govt ofKPSOlhtrv Xomran UIbh. Writ Pe^bc^ 
Branch AG OSjcs. Saknsn Krar 
5259 {Pocal Pcf^oo IGP)

Kashmat AJi & olhor MaKK Mohtashm Bnngssh fXohtT. W.P 113<-P«021 
With iRO 

■ >*».

V/s
Govt of KP SnaliB^ Ashghar. SaifBd / 

Khan. Sfidaqat Ulah. Wht Po:;l> 
B^ncn^Of^. Or Amer 
Hamxi

SabiiUtah KhanFatima15, W.P 130&-P/2021C
Vfs

Muhunvrad Mubarft. Writ PetMii 
Branch AG Otnco Mur^mmaa 
t^ubafik Jan

Chairman NADRA & othorv

M ZahHj Aman (Di*G EiXfjsaa 
Commt&sion)

19. W.P 13S4.P^021C Talmur Khan
V/8• 4n •

Govt of KP & others
Manzoor Ahmad. WrK PutX'Or: 
Branch AG Off^ Nitts Aha

I
Moor Mubarrimw] Khaiia^*^Muhammad ShaHq». WJ» 1431•P/2021(^ v*..V/5*'• a
Sadaqoi Utah. Munammao Arr^ 
Khan Banvl. Win Peuuon Brano 
AG Office

Govt of KP

AodU Uai AfnOiUmar Farooq & another21. W.P 1456-P/202t 
With IR{) V/5

Munir Ahmad. Mutuunmao fiJrA". 
Khan 8an\n. Wnt Pouaon Brancf 
AG Oinca.Gufab H^si^n

DPO & others

< UaI mO <• r»«i« I.Ar W rII *«*■>* Ilk* t 0tin

If A'VII A4 u 111 f ~l I <**^11^11*1 pirwii 4i\ AU

c ^



PitSIlAVVAH HICII COtTkT.

DAtl.V Ijyr l-OR WI-DNI-SiMV. 02 JUNT. 2031

Jli.STlCI- MS. MUSAKKAT A
MR- JUSTICE S^TID Ak^HADALI Comt No. ‘SeSFCK!: -

NOTICE CASgS

tft- W.P2109-P/2020 
With IR()

Samegn Gui Talmur Kahl^ Khan
V/s

Govemmont of KPK Ampd AJi (Ktaman). AtemMb 
Khan. Saifiiftnh Khan Khalfi. 
Mirzali Khan. Abhul Rauf. Writ 
Petition Branch .AG Office

17. W.P 24&S4»/2020 
With IR with 
cm.1094-p/20 
(N),1630i)y20 (M) 
with CM 
668/20210

Waqas Ahmad Khan Muhammad Usman Khan 
(Novi’Shera)V/s

Seceretary LG.ROD
Mirzali Khan, Abdul RauS. Sadiq 
All Mohmand, Writ Petiticx> Bran 
AG Office

IS. W.P 37$7-P/2020 
With IR(violalion 
ofPEMRA 
Ordinance)

Umair Yasir ra2Je Wahid Khan
V/s

Fed Govt Muhammad Kaider Imtiaz. Ume 
Rehman. OAG PAK, ZaKauBah 
Khan. AsaduHah. Barrister Rahs 
Ahmad

Maryam Faheem Zart^ Anv/ar Khan19. W.P 4314^/2020 
With IRQ 
tiessw

V/s
VC,shahced Benazir Bhutto Waseemuddin KhaiiaK

Khatt^Junald Abbas20. W.P S2904>/2020 
With iR()
(luisa-

TV/s
Ml/zatl Khan. AbchtI Raul. Writ 
Petition Branch AG Office. Amja

Govt of KPK

All

o •
60/68 • •

• «

I Ulf* IMi tafy fa) (Vvi e l,!^ uttf f11 niwitfi f'n^n'ar tltflt Cmit



l■>Ail,V 11ST I UR WHDNI^OA^. fO JtJNt -lOZt

JUSTICE MS. MirSARRAT HILALI
MR. JUyi iCI: SVI-P ARSHAD AH (\3iir; So -i

K10TI0N CASES

• W.P6337-P/20t9{; Muh*mm«d Ilyts Ajt»b Shabir AJvi«d
V/$

Socretaiy Local Council Board Sabahud On Khcca^^ ftbrsak 
Pos haw tr Xh&n. Abdii Raul. v/;m PcUaon 

Branch AG OSico

r. W.P510.P/202P 
With CM 1B24* 
pf20|M)(Halj & 
Umra
mattore/Rollglous

Mat Tasnoom Komar MunsmmM Zfaulsn. 
Kussaka Mubasmr ruansooiV/s

Shahoon Air Linos
Oepi;ty Afiomey Gsn&rai

• W.P2116-P/2020C Farida Batool Sn&nao Kharsi;.
V/s1

OG PFI ^put>' ^Jornsy Gensraa. VVrti 
Petiuon Branch AG O^e. Pjsi’
AH

W.P 303A-P/2020 
With IRO

Hazrat BUai
V/s

Govtof KPK otc Kkiayatiitan {Focal P<9J^on). 
MunanvTiSO Khatac Msuen. wm 
Peadon Branch AC OSice

to. W.P37S1- 
P/2020{8OOtis 
proforma 
promotion)

Or Muhammad Imran Amin ur Rshrren Yousatza)
V/s

Sadaqat LflUUv v/r.t PfiUnn 
Branch AG 0(^. Or Amer 
Hamid
Amn ur Rahmon Yusutzat

GovtOf Kpk

'f.,

Or. Syed 

Govt of KPK
V/.P 447S/2020

Sadaqai Utah, v/m Peutnn 
Branch A<j Office Or. Amer 
HafTMj

Uni m>a 4wumHrl» O-ut * IJJI «*/ «It dfwi* tnf* i *»n
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DAll.Y USTFOR \\-gnXF5DAY OJJIIVE im

' %
JLfSrriCK MS. MlJ5w\RJUT HUJVLI A
Mk Ji;si ICtlSVI.tJ AKSHAI-) ALi Cowl So 4BrrOBr

N40TI0N CASgS

i». W.P1148-P/2021(; Jan Sabir Mtan Astf Armm
V/8

IGP Karmn U&an, Wm Peuuon 
Bnind) AQ Oflica. SeVtvan lOw 
52S9 (PocaJ Person KjPl

1ft. W.P 1296^«021(: Basmeona Bibi Mutwnmad Anan Khaitsi. LacN
V/s

OEO Malo Kohat & others HkisysiuHsh (Focal Person). 
Muhammad KhaSd tvtansn. Wrtt 
Pcuaon Branch AG Ofiics

If. W.P 1333-P/2021C
*■'4 t.

NIaz Muhwnmad A others Fsyaz Ahmad
V/s

Choit Secy Govt of KP 
Poshawar & others

Sadaqst UKah, VVnt Peuaon 
Branch AG Office. Qaial Khan

General Manager SNGPL. & 
others

». W.P 1362-P/2021
With mo
fUWJ

Asad Jan

V/s CIvV /Appeal Brooch AG OfOee
PIr Mehor Muhammad A one 
another

21. W.P1363J»/2021 
With m(mattcrs)
I^43*4

Sul Northern Gas Pipeline 
SNGPL

Asad Jan

V/s Civri Appeal SrarKh AG OfBce
M/S Asim Match Factory A 
others

• •
54/68 • •

Bakhtiar Khan33. W.P t460-P/2021(; • •
V/S

Manzoor Ahmad, Wrs ^Uon 
Branch AG ^ce, Oatat Khan

Govt of KP A othes

■ 1^ «<«e' i* r«>«f • cs^vt1 Avv* flk* r««n

4S
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DAILY UST Ft>K Wt-nNIISOAV Q2Jtiyi- 20.M

JILSTILTZ MS- NmSARftAT nnjvlj CoUK So 4rtKKi. • MR. jusTicn svi:n akshao ai.i

MOTIONCASSS

Cf.R3-P/202t
with
(R(Enhancomoni)

• ti\

Mst Shahnju 61bl Shatiao Khan
V/s

Abdul Wiihat) & Oihora Cr Appeae Bmncn AS 0(^.

Artab Muhammad U»mar> Khai Kta'jO t^ttwosat. W.P 1695* 
P;2018(PubUc 
Safety
Commitilon AO)

V/i
AG KPK. OAG PAKGovtof KPK

•if- ,

Khafld Am\w ASict, Saidar Aoo- 
Raul Khat

Sardnf Rauf Khan. 

Govt o1 KPK

WP25a?y20i 8 wsh 
CM 76V2Q2!

AG KPK. OAG PAK 

Nodf Mehomr&ml Khatis);^Faol Subh'ih■ J. WJ»63$1-P/2018(;
V/t

Govommonl of KPK 
Sa4 Baos^h
GovGJnmeni ol KPK

, \Vrt» Petsaco Branch AG CSce 
M65t3!iaa>aiWB2i«ag] /W P 27/20V9
Wfit Petition 8nuK» AG Cffcc

Arbab PaV¥^e<Aifim« W.P 192G-P/2019C
rwM

Imran
Vfs

Noor V/oTit Khsn, Wf« PsiEbon 
Branch AC Office

Govt of KPK

Kohai Cement Factory Umttsd MiffiammadYaidrKhat&tV..,
Asmat uitah Khan Jadoon 
(tstsmabad)

». W.P G00S-P/20t9 
With Rov.PotL 
No.170- 
p/20lM)(SalO 
Tax.maltors)

V/a
Law Pahiantontary Affaira 8 
Humman Rights

Ataufeh. Sfta5ictJ Aahghar, MaJ 
Sagsd AN Khan t.t:{hamrt%ad ibt 
Wrti Petition Brtinut AG Offee

• Ur* tJml t* r*«r< • IJLi *Md •n flptfsri tfijft C#«1f
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U.\iLV LIST FQR WBOKhlSIlA V tt? 1Q3»

. <
MR jusncu OAISIIR RASiLiD KHAN CHIKF JUSTir^ 

,StR JIJ.STICESM ATTinUESIUIt Court So I

MQTICE CASES

y W-P971.P/2021 
wRh M with CM 
5M.100a/2021(PH 
by HCJ.Xf) Stnior 
P»fl))

R«fl UlUb A OOm» Aatn ur RirtmBn YouMfzw
V/t (OMttyCwtfi)

atMd MQhmimil. Olil 
Ratvnan Monmano. Saqft ftaza 
TatfOkir Haidar Khasv Muramma 
Atoar Khan. Qmm Huaaa^n. 
F«M Baig. Kanvan UlMrt. 
Writ PatMan a^r^h AO Otfaca 
MuhaoMMi) NaMR) Yowaaiz* 
Mjencnraad Faiooq Mafk

Govt of KP A OttMfa

< n

FahadUi^Gut 

VC KMU A Qthart

i W.P 1006^1

AMiAMuntaMKhan. N^veao 
AAMar. OAd MUianmiad Anwar 
Ma^MT Al Shah (Paahawar) 
OapUy AHamay Ganarai. 
Jana<»ae uiMud, Saofb Rau. 
OaiMT Hnaaaln. Noer Mahamm. 
Kbatta^ KhaS (Paahawi 
PaiM fmi aaig. wm Paatton 
Braneh AO Otiea
Muhaiamad Faian KhanA- 'W.P'l>tMir2A2t tAMbliq 

G<MOf KP AflHtfnHMMBW #aiai
Gam. Sotiterai UMv wnt 

PtMon Branch AG OMca

Muhananad ^uHafk. Mwboaha 
HuMam

SharZada« COC410- 
P/201f(ln wp 
3732-
P/20i4jABalrttt 
ontar HJ* 
•.Exjudpan

(DMayCMt)V/a
Oovarrwnant of KPK

HUtyaiMMh (Focal Pataorti 
MiAanmad KMM fcMaan. Wii 
PaANM Bran^ AG Otat«. AjM 
NiU. BarrlMar toranan Khan AAi

SabanvdtBrt KhauaptDIairict Naxtm Paahawari COC 426* 
P/20lt(ln COC 
IV2O10 In wp 300 
P/2017(Aoalncf 
ordar HCJ.XK})

V/i
Jahangir khan Mohmond. aQ KJAsif Khan

< <.j <

life. CM >Mr ■■iait»-i» •nitnmr* A i> ■ I ■. >a»* Cum

M
r> Ml \vt \it mr.M Mu&iivwAt

[>run V l-Kf FOB WK



DAtLY UST rOR WEDN^ESDAY.02 JLrN!i,.:(ai

\4R n IjsTiCE OAlSIiR KASHII) KliAX. CHIEF J^STLCfc & 
MR jit??nchSMArnoui-siiAii Couii No I

- icrcMi

MOTION CASES

pFazie Rehman1?. W.P7SO-P/2O210
V/8

Minol Khan. AtxU Raui. Wni 
PaSition Sronch AG Offce

Govt of KP & othofB

Muhammad Muazzam BusFazal Mahmoodn. W.P 10SO-
P/2021(CriTnlnal
matters)

V/8
Deputy Allamey Generaf. AyaiDirector GeneraJ Federal 

InvosUgation Agency Keqa ♦ • *

2'ahoor Za&iMsL Shabina Blbl 
V/s

Socy-I Board of Revenue Govt Anauinh, W»ri Peiloon Srancti A 
of KP 4 Others Office

t». 12434’/2021(:

Syod SUitan Ahmad ShahNuman Arshed70. W.P134$<P/2021(;
V/s

Khush Mbjhammad Khan, wm 
Petiaon Branc/t AG OfQcc

Govt of KP & others

MUt^nmad Artl JanMuhammad Hassan Ullih71. W.P 1437-P/2021
With IRQ
i74ie«

V/s
Deputy Acomoy General. Wra 
Petitjon Branch AG Ollico

Post Mntor Oenerst KP

MuhiFivnaO Abbas KhanHakeem Khann. W.P 1523-P/2021 
With IRQ V/s

Wril P^Mm Branch AG OSiceMsL Iqra Atam

iUn IMI tmfy * (Wi * LU *
mrrnuti i >*n
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