BETORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

CAMP COURT ABBOTTABAD.

Service Appeal No. 1111/2018

Date of Institution ... 30.08.2018
Date of Decision .. 17.04.2019

Muhammad Ayub s/o Muhammad Latif no.30, Constable, District Police, Haripur.
(Appellant)

VIIRSUS

Government of Khyber Pakhtunkhwa through Secretary Home and Tribal Affairs,
Pcshawar and three others. (Respondents)

MR. NASIR AYUB KHAN,

Advocate --- For appellant.
MR.MUHAMMAD BILAL,
Deputy District Attorney - I'or respondents
MR. AHMAD HASSAN, - MEMBER(Executive)
MR. HAMID FAROOQ DURRANI o CHAIRMAN
/
JUDGMENT

~ AHMAD HASSAN. MEMBER:- Arguments of the lcarned counsel for the

partics heard and record perused.

ARGUMENTS,
2;_: II Learned counsel for the appellant argued that he joihed the Police
Department as Constable on 31.03.1990. In 2017 the appellant met a serious
accic_ien{i and remained hospitalized for onc month. He was also advised further bed
rest iﬁ}-‘ the doctor concerned. Due 1o deteriorating health, he submitted an
application i'or-carly retirement. Vide order dated 03.06.2014, 365 days LPR we.f
01.06.2014 was granted to him aﬁd stood to retired from service on 01.06.2015,

Thercalter, he submitted an @indated application addressed to the PPO for

withdrawal of un-availed portionz-LPRj #F which remained un-responded. It 'was
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followed by an application dated 09.05.2018 addressed to the DPQ, Haripur but
failed to evoke any response from the respondents. In support of his assertions,
learned counsel for the appellant produced a letter dated 05.09.2018 issued by the
Finance Department governing cases pertaining to LPR/recall from LPR. He also
produced order dated 07.-08.201 5 through which a constable was recalled from LPR

by the respondents.

3. Learned Deputy District Attorney argued that the appellant voluntarily
submitied an application for grant of 365 days LPR which was accordingly allowed

by the respondents. Moreover, at the time of sanction of LPR the DPO also granted

him Rs. 10000/- for treatment. Recall from LPR was not permissible under the

law/rulcs.
CONCLUSION
4, It is established beyond doubt that the appellant met two serious accidents

and remained hospitalized for more one month. This fact has been admitted by the
appellant in application submitted for grant of LPR/early retirement. Furthermore,
application was submitted by the appellant without any duress/coercion from the
respondents. His request was honored vide order dated 03.06.2014, whercby 3635
days LPR w.e.f.01.06.2014 was granted and upon completion of said leave, he was
going to retire from service on 01.06.2015. Learned counsel for the appellant was
unable to support his case with the help of relevant rules. During the course of
arguments, he presented a letter dated 05.09.2018 circulated by the Finance
Department governing issues pertaining to LPR. Through this notification a
government servant can withdraw option of volunlarily retirement before retirement

matures. - But to make things clear, it is clarified that application for



cancellation/withdrawal of LPR was submitted by the appellant on 09.05.2018 prior
{o the issuancé of policy referred o above. Police being a specialized force is
governed by it§' own law/rules and we are afraid instructions referred to above are
not applicable in the case in hand. There are numerous judgments of the superior
courts that LPR once sanctioned cannot be withdrawn. .

5. As a seqluel {o above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

AD HASSAN)
: Member
' Camp Court Abbottabad.
(HAMID FAROQQ DURRANTI)
Chairman
ANNOUNCED

17.04.2019
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20.12.2018 -. None for the appellan present Mr. M. Zahoor, Inspector
| (Legal) alongwith Mr Usman -Ghani, District Attorney for
respondents present. Written reply/comments not submitted.

Requested for adjournment. Adjourned. Case to come up for

written reply/comments on 20.02.2019 before. S.B at camp

court, Abbottabad.
Member
Camp court A/Abad
. is, -"gi Loavhois, S
20.02.2019 _ Appellant in person present..Mr. Muhammad Bilal Khan,

Deputy District Att?\l:’l_lley _algpgwith Mr. Qazi Tariq, Reader for
the respondents preéeﬁt. Written reply on behalf of reSpondentsl
submitted. Adjourned to 17.04.2019 for rejoinder and arguments
before D.B at Camp -('Zourt Abbottabad.

(Muhamm ad% Khan Kundi)

Member
Camp Court Abbottabad
Order
17.04.2019 Appellant with counsel present. Mr. Muhammad Bilal,

Deputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is dismissed. Parties are left to bear their own

cost. File be consigned to the record room.

Announced:
17.04.2019

{Ahmad Hassan)
Member
. Camp Court A/Abad

(Hamid Farooq Durrani)
Chairman



15.10.2018
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Appellant in person present.  Mr. Usman Ghani,

. District Attorney alongwith Numan Akhtar, Inspector (Legal)

for respondents present. Due to general strike of the Khyber
Pakhtunkhwa Bar Council, counsel for the appellant is not in
attendance. Adjourned. To come up for preliminary hearing on
16.10.2018 before S.B at camp court, Abbottabad. Status quo
be maintained till the date fixed.
Camp Court, A/Abad
/
o
Counsel for the appellant Muhammad Ayub. present.

Preliminary arguments heard. It was contended by the learned

counsel for the appellant that the appellant was serving in Police

Department. It was further contended that during service the

appellant met an accident therefore, he applied for LPR and

requested tfor LPR with effect from 01.10.2017 to 01.10.2018, the
said application was allowed. It was further contended that after
recovery the appellant again submitted application for cancellation
of the LPR to Inspector General of Police. It was further contended
that the appellant again submitted second application to DPO for
cancellation of LPR. It was. further contended that similar LPR was
cancelled by the competent authority vide order dated 07.08.2015 of
Ali Asghar. It was further contended that the appellant is a poor man
and the competent authority was required to accept the cancellation
application of LPR of the appellant but the competent authority has
not accepted the same therefore, the application was liable to be

accepted.

The contentions raised by the learned counsel for the
appellant needs consideration. The appeal is admitted to regular
hearing subject to deposit of security and process fee within 10 days.
Thereafter notices be issued to the respondents for written

s Feg reply/comments for 20.12.2018 before the S.B at Camp Court,

Abbottabad. Learned counsel for the appellant also submiited

_.application for seeking injunction restraining respondents not to

initiate proceeding-regardingstinalization of the winding up of the
service of appellant till final decision. Notice of the same be also
issued to the respondents for the date fixed. /X/L /,

Member
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25.09.2018

Form-A _
FORM OF ORDER SHEET
Court of
Case No. 111172018
S.No. : Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 06/09/201&82;?,%.,,* The appeal of Mr, Muhammad Ayub rg&gﬁi\:gq I_?Eoday by post
' through Mr. Nasir Ayub Khan Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper
order please. \
Q.a_ﬂ—&-tf \
, REGISTRAR - ‘\-l ®
2- {ﬂ r*? //‘5 . 6/‘

This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on /ér N -~ /}?

N\

CHAIRMAN |

Appellant Muhammad Ayub
alongwith his counsel Mr. Nasir Avub Khan,
Advocate present and submitted an application
with the request to issue status quo as the
respondents are going to issue final order of
retirement ol the appellant on  01.10.2018.
Contends that the petitioner afier two months of
LPR, had applied for cancellation of his LPR but
his request has not been entertained so far. Since °
short matter is involved as such date is fixed as
15.10.2018 1instead of 16.11.2018 for preliminary
hearing at camp court, Abbottabad. In the
meanwhile status-quo be maintained till the date

7
fixed and subject to notice to the respondents.

~

Chairman




The appeal of Mr. Muhammad Ayub son of Muhammad Latif Constable No. 30 Distt.
Police Haripur received today i.e. on 30.08.2018 is incomplete on the following score which

is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- One copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. 11 S—q /S.T, '
b S
Dt. %D ‘g /2018. : '
_ . -
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Nasir Ayub Khan Adv.

. High Court Abbottabad.
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g | BEFORE THE SERVISES TRIBUNAL PESHAWER

Service Appeal Noft!/ 2018

Muhammad Ayub Versus Governament of KPK
APPEAL
S. Description of Documents Annex. Page
1 | Writ Petition along with affidavil and certificate ] -4
2 | Addresses of the parties | -
3 | List of Books é_
4 | Discharge Slip A
3
5 B
Copy of the Application 1O
6 | Copy of application dated 04-10-2017 C i
7 | Copy of the application dated 09-05-2018 D | i.*|3
8 | Copy of Order dated 07-05-201% E
_ -15]
Power of Attorney 1L

Dated 219- o8- 2018

'hrough:

Nasir Ayub Khan
Advocate High Court



and filed.

iegistrar
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'BEFORE THE SERVISES TRIBUNAL PESHAWER

Service Appeal No 11” /2018

Khyber Pakhtukhwa
Service Tribunal

Dinry Nu.l IrS E ;

Draed

Police Haripur.

........... '. ..APPELANT

Versus

1- Government of KPK through Secretary Home and Tribal Affairs,

Peshawar.

2- Inspector General of Police Khyber Pukhtoonkhua, Peshawar.
3- Regional Police Officer, Hazara at Abbottabad.
4- District police officer ﬂ%n bt 2 HORIPUR

......... RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT 1974, FOR DECLARATION TO THE AFFECT .
‘THAT THE PETITIONER APPLIED FOR THE RETIREMENT
| 0. WITH LPR (LEAVE PENDING RETIREMENT) ON 20-09-2017,
Filedto-flyy RESPONDENT NO.4 ALLOWED ONE YEAR LPR WITH EFFECT
ﬁ%? FROM 01-10-2017 TO 01-10-2018 , BUT AFTER THE EXPIRY OF
Eistrax TWO MONTHS, THE APPELLANT FILED APPLICATION FOR
CANCELLATION OF EXPIRED PORTION OF LPR AND
Re-submitted to ~dmyOINING OF-SERVICE VIDE APPLICATION DATED 04-12-2017
BUT THE RESPONDENT NO.4- DID NOT CANCELLED I.PR OF
THE APPELLANT AND ALLOWED THE PETITIONER TO JOIN
'SERVICE WITH EFFECT FROM THE DATE OF APPLICATION
-FOR CANCELLATION OF LPR WHICH IS PERVERSE AGAINST
THE LAW, RULES NATURAL JUSTICE AND THE

-

3o[8/20I%

Muhammad Ayub son of Muhammad Latif NQ.30, Constable District



A/

.
RESPONDENTS ARE BOUND TO ACCEPT THE APPLICATION

AS PER RULES IN VOGUE.

PRAYER ON ACCEPFANCE OF THE INS fANl SERVICE
APPEAL RESPONDENT | DEPARTMENT, - SPECIALLY
RESPONDENT NO  MAY GRATIOUSLY BE DIRECTED TO

CANCEL THE LPR WITH AFFECT FROM 04-12-2017 - AND

THE APPLICANT MAY GRACIOUSLY BE ALLOWED TO
SERVE HIS DEPARTMENT AS CONSTABLE.. IT IS ALSO
PRAYED THAT ANY: OTHER RELIEF WHICH THIS

- HONORABLE COURT MAY GRACIOUSLY DEEM FIT AND

APPROPRIATE IN THE CIRCUMSTANCES OF THE CASE MAY
ALSO KINDLY BE GRANTED.

Réspectfully Sheweth:

The facts giving rise to the instant appéal are arrayed as under:

1. That the appellant afier getting the required education had joined the

police department as constablé on 31-03-1990.

. That the appellant serves the department with- complete devotlon

: dedlcatlon to the entire satisfaction of the his superiors and always

abide by the service laws.

. That during- the service while posted in Haripur, in August 2017

petitioner unfortunately met a life threathing accident, and had to

remain in hospital for 25 long days.



)

Grounds

@

. That during the said medical treatment the appellant owing to his
| . o

health condition was suggested by the concerned medical officer for a
light duty and complete bed rest for two weeks. Copy of the discharge

slip is annexed as “A”.

. That the appellant on the advice of the doctor, requested respondent

No. 4 to assign light duty-till complete restoration of health, the

~appellant was discouraged and was advised/ compelled to move an

application for retirement and to go on LPR, consequently the
appellant moved an application for retirement and LPR from 01-10-

2017 to 01-10-2018. Copy of the application is annexed as “B”.

. That on complete recovery of the appellant, appellant moved an

application to réépondent No.3 &4 on 04-10-2017 for re-inclusion in
service, the said application was moved to the respondent just afier two

months of the LPR. Copies of the application s are annexed as “C”.

. That the petitioner severally visited the concerned office of respondent

No.4 to get information/decision of the respondents on the appellants
application for the joining of dtlfy and cancellation of lhc-:' LPR, but was
unable to get any response, thus the appellant moved an other
application to the respondent on 09-05-2018. Copy of the application is

annexed as “D”.

That till date no reply or decision has been conveyed to the appellant,

“thus the appellant is left with no other option to file instant appeal

interalia , on the following grounds.

a. That the act of the respondents by not allowing the appellant
to rejoin his duty .is illegal, unlawful, discriminatory,-

perverse against the facts and the law on the subject.



)

b. That the appellant is struck of duty but is still not strluck of
the strength/ scroll thus has the right of rejoining the duty/
service.

c. That the appéllanf has served the department with full
dedication, honesty and with unblemished period of 28 long
years, having vast experience.

d. That the appellant is 51 years of age still long period/time to
reach age of superannuation, healthy and fit to perform his
duty.

e. That the respondenf No.4 has similarly acceptiﬁg the
application of one of the employee, who as allowed to rejoin
the duty after retirement, thus the appellant deserves the
similar treatment. Copy of the order is annexed as “E”.

f. That good governance demands that the law and the rules are
to be strictly adhered to and rightful dues and other benefits,
as per law be extended to the aggrieved persons without

delay.

(o

That the court should not fold up its hands while granting
relief to the Iappellant' who is shuttling from pillar to bost in
the department to rejoin the duty.

h. That the respondent department has led the appellant to the
place which is utter unknown to the principle of natural
justice, law and jurisprudence.

i. That this fact may not be left to fade in oblivion that the |
appellant is still not struck from the strength is just on LPR,
and that too was applied in the circumstances when due to
accident appellant was in not good health and urider stress.

j- That there is no other speedy, efficacious and adequate

remedy available to the appellant, except the present appeal.

In the light of the fact mentioned above it is humbly prayed that on
acceptance of the instant service appeal respondent department,

specially respondent No.4 . may graciously be directed to cancel the



* LPR with affect from 04-10-2017 and the applicant may graciously
be allowed to serve his department as constable.. It is also prayed that
“any- other relief/ order ;Jvhich this honbrab1e court may '-gracibusly
deem fit and appropriate in the circumstances of the casle' may also be

granted.

bq.tng h )-_q-og»z.m%: L . - N\
' Appellant

Through:

: N‘&sir Ayub Khan

Advocate High Court

VERIFICATION:

I, Muhammad Ayub son of Muhammad Latif NO.BOI_ Constable District Police
Haripur. Vefify on oath that the contents of foregoing appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed from this,

anourable Court.

“\\

Dated: 2§ —-of /2018 o o ... Appellant
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BEFORE THE SERVISES TRIBUNAL PESHAWER
S.Appéal No. /2018
Muhammad Ayub - ~ Versus .. Governament of KPK

"APPEAL .
 AFFIDAVIT

I, Muhammad Ayub son of Muhammad Latif NO.301 Constable -
District Police Haripur, do héfeby solemnly affirm and declare that the
averments as contained in fhe accompanying Appeal are correct and
true to the best of my knowledge and belief and nothing has been

concealed there from. The contents of accompanying petition may

kindly be read as integral part é%hés&zl%davit. 1 .

Deponent

Advocate High Court



. BEFORE THE SERVISES -TRIBU_NAL PESHAWER

x

S.Appeal No.___ /2018

Muharr_lmad Ayub Versus Governament of KPK.

APPEAL

ADDRESSES OF THE PARTIES

Petitioner

Muhammad Ayub son of Muhammad_Lat’if NO.301 Constable

District Police Haripur.

Respondents

l. Govcmment of KPK “through Secretary Home and Tribal Aftaur%
Peshawar.

2. Inspector General of Police Khyber Pukhtoonkhua, Peshawar
3. Regional Police Officer, Hazara at abbottabad.
4: District police officer,t@@%?&ug‘.{:'?.

Appelant
. Through: |

N3si¥ Ayub Khan
Advocate High Court



BEFORE THE SERVISES TRIBUNAL PESHAWER

‘Service Appeal No.- /2018

Muhémmﬁ& Ayl;b | Véréﬁs : G;)‘vernament of KPK |
| APPEAL
LIST OF BOOKS
1. | Tﬂe Constitutién of the Islamic Republic of Pakistan, 1973.
2. Govemamc;nt of Gilgit Baltistan Order 2018.
3.
4.
5. Other case Law related books will be cit'ed at the Bar.
Petitioner
. Through: -
e
NAsir Ayub Khan

Adyocate High Court
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) AYUB MEDICAL COMPLEX, ABBOTTABAD
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2.

To

Subject:-

The District Police Offi icer,
Haripur,

D Al

APPLICATION SEEKING CANCELLATION OF LpR

Respected Sir,

That the applicant after an accident on 06/08/2017 whereof he

remainéd in hospltal for 21 days and on his discharge he waé

given complete rest by the doctor due to the major operation

T. &
h)

from which the petiticner underwent.

duty and due to hjs physical and menta] condition at that time

ove an application for I PR

" That on complete recovery , the applicant moved ap

application for the cancellation of LPR just after two months
R N .

7

of his approval of LPR.

- g

-

That the petitioner has served the department with i

dedication and honesty for 28 years and having no source of
income with children and family to maintain 1s still waiting
for a pOSIth& response of yourself regarding the apphcatmn

moved for canceliatlon of LPR

That the applicaﬁt is now 100% fit to perform his duty.



& Bl el

It is therefore,humblfré:quested that the request/applica‘_[_ion‘of the
épplicaﬁt may kindly be _coﬁsidct‘;d sympathetically in the light of
Notification No.F.1(1)R—4/2067-V01—ﬂ(Pt) and _thé LPR " previously
sloughtfopted by the apph;ca\-nt may‘kindhly, be cancelled and the ar;nplicant,

may kindly be ordered to rejoin Hiis duty.

" Dated: /20138 '

il 7
MUHAMMAD AYUB

"S/o0 Muhammad Latif
No.301 Constable District Police Haripur
~ ...APPLICANT

c T

fﬁjﬁv’ “9\3.\3 b.l KHAN
- 1@%?’ :

R
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R with effect from 01.05.2014 and availed the same.
Constable submitted the applic

i sorvice, the patition ic ace

Instantly the said
ation for with draw! of LPR and re-instated

cpted on the ground that he is‘trained police
officials with bonafied service record and fulfilled the requirement as

provided, his age also below according to law.

Therefore, the Constable Alj Asghar No.0% s hereby
t

e
reinstaied in District police and period which ha remained on LPR is treated

as 2arnad legve,

1 Senilor Superintendant of Pelice Invastigation, Ha ripur
vor, District hecount Officer, Harinur,
3
4
5

. Pay Officer, Pay Branch, Haripur,
OHC, DPO Office, Haripur

: SRC/Pension Clark, DPO Office, Haripur
~1 7 4
;lf =
S -
i U
= s i oo L
.f,:’:;"'-‘-:.—--""w:"‘ . . o . "
#rw‘_%"”- District Police Officer
N I .
A = Haripur
O VTR T
&7

5o g
@/})/5/"3; 2 7
GGty i

RS

*

Constable AIi_Asghar No. 09 of this,Disftr'ict, applied for

—_ A
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s , POWER OF ATTORNEY

BEFORE THE SERVISES TRIBUNAL PESHAWER

Service Appeal___/ 2018

Muhammad Ayub "~ Versus Governament of KPK

L. the undersigned do hereby nomirated and appointed the under signed advocate to be counsel in the
above matter for me/us and on my/our behalf as agreed to appear, plead, act and answer in the above
court or any appellate court or any court to which the business is transferred in the above matter as and is
agreed to sign and file petition, appeals, statements, accounts, exhibits, compromises or other documents
whatsoever, in connection with the said matter arising there from and also to apply for and receive all
- documents or copies of documents, depositions etc and to apply for and issue summons and other writs
ot subpoena and to apply for and get issued any arrest, attachment or other execution, warrants or order
and to conduct any proceedings that may arise there out; and to apply for and receive payment of any or
all:sums ot submit the above matter to arbitration, and to employ an other legal practitioner authorizing
him to exercise the power and authorities hereby corferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all re5pects whether
herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our belnlf under or by virtue
of these present or of the usual practice in such matter. PROVIDED always that I/ We undertake at the
time of calling of the case by the court I/my authorized agent shall inform the advocate and make him
appear in the court, if the case, may be dismissed in default, if it be proceeded ex-parte the said counsel
shall not be held responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.
IN WITNESS WHERE OF I/we hereunto set my/our hand to these presents the contents of which have
been explained to and understood by me/us this 28 day of Aﬁi 2018.

‘W
EXECUTANT

Muhammad Ayub s/o0 Muhammad
Latif

Advocate High Court

4. NARIR AVHR KHAN

Abbottabad



w BEFORE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR Byt e Py by
- | Doy N().E_gz_
Daiadm
Muhammad Ayub. S
... APPLICANT/APPELLANT
~ VERSUS
Govt. of KPK & others.
: ...RESPONDENTS
A\Sl “Z:. Can
P g X e \ SERVICE APPEAL
W m{\\m“t‘% . _
| | APPLICATION SEEKING INJUNCTION RESTRAINING
-ﬁmlJ—” -
: ?—S“lt\\ ). RESPONDENTS NOT To INITIATE  PROCEEDING
T)_@,@_d—w REGARD'ING FINALIZATION OF THE WINDING UP OF

THE SERVICE OF APPELLANT, TILL FINAL DECISION

OF THE MAIN CASE.

Respectfully Sheweth;-

1. . That the titled petition is pending in the Honourable

court in which the next date of hearing is 16/11/2018.

2. - That the appellant/applicant has brought a good prima
facie case, balance of;i‘éonvenience tilts in favour of
appellant if the statqé quo is not granted and the

¢

appellant is going to suffer irreparable loss.



It is, thereforé, humbly requested that on’ acceptance of the
instant application, status quo may kindly be grante'd as prayed for at

the title of the appIicatioﬁ.

A&%ﬂaf
ot ...APPLICANT/APPELLANT -
Through; '

Dated: ;8 - § /2018 : _ VQM .
' _ (NASIR/AYUB KHAN)
Advocljte High Court, Abbottabad

AFFIDAVIT;

- I, Muhammad Ayub son of Muhammad Latif No.301 Cons;[ablehDistrict
Police Haripur, do hereby affirm and declare on oath that the contents of .
foregoing application are true and correct to the best of my knowledge and belief

- - TEN
. | <2
and nothing has been suppresi:(j, fg‘

¢methiS;Honourable Tribunal,
&
T 1 R

e

DEPONENT
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ST MOST IMMEDIATE/TIME LIMIT CASE
GOVERNMENT OF KHYBER PAKHTUNKHWA,

HOME & TRIBAL AFFAIRS DEPARTMENT.
: PHONE: 091-9210032 FAX #9210201.

No.SO(Courts)/HD/3-1/2018
Dated Peshawar, the 2™ October, 2018

To

The Regional Police Officer,
- Hazara at Abbottabad.
i -

Subject: - - SERVICE PPEAL NO. 1111 OF 2018 (MUHAMMAD AYUB VERSUS.
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH HOME & TA's
DEPARTMENT).

Dear Sir,

I am directed to refer to the subject noted above and to annex herewith a copy
of notice, alongwith enclosures, regarding the subject case, received from Registrar, Khyber
Pakhtunkhwa Service Tribunal, Peshawar, with the request that a well conversant officer

may kindly be deputed alongwith entire relevant record of the case to attend the Khyber

e e r——]

—— o

Pakhtunkhwa*_ Servjice Tribunal 011_’15-10-2018 pl;z_ase._ o

Yours faithfully

‘Section Officer (Courts)

Copy to.

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar,
/ 2. PS to Secretary Home, Khyber Pakhtunkhwa.

| ¥

Pocaa " b

\e .
— ol -
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Y BEFORE THE PESHAWAR HIGH COURT  “&iiissimisy
. '~~~ ABBOTTABAD BENCH . e Lo S5
para 2 = 918
CM No. -A/2018
IN
Service Appeal No.
Muhammad Ayub. :
| : ) ...APPELLANT
Pet ap & 4, cont | |
. Lo W '
Nl \—-‘L\ | .‘E VERSUS
Govt. of KPK & others. *
\ .RESPONDENTS
N .
ST

Doee SERVICE APPEAL

APPLICATION SEEKING CORRECTION OF THE

ADDRESS OF THE RESPONDENT NO. 4

Respectfully Sheweth:-

1. That the above titled appeal is pending adjudication in
the Honourable court in which next date of hearing is

16/11/2018.

2. That inadvertently due to the clerical mistake the
respondent No. 4 is mentioned as “District Police
Officer Abbottabad”, which in-fact is “District Police

Officer Haripur.



oo ' 3. That the mistake was not intentional but is the result

- of clerical mistake during printing/ composing.

4. That the valuable rights of the petitioner are involved
and the mistake needs correction to reach just and

proper decision.

It is therefdre, humbly requested that on acceptarice of
the instant application, the respondents No. 4 address may

- kindly be ordered to be corrected and read as Haripur instead of

A\l
... PETITIONER/ APPELLANT
| , | -T_hrough‘ - , :
Dated: 45/ 04 /2018 | w M

(NASIR AYUB KHAN)
Advocate High Court, Abbottabad

: Abbottabad.

AFFIDAVIT:

I, Muhammad Ayub son of Muhammad Latif No. 301 Constable District
Police Haripur, do hereby affirm and declare on oath that the contents of
foregoing application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honourable Court.

DEPONENT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.1111/2018

Muhammad Ayub §/0 Muhammad Latif No.301 Ex-Constable District Police Haripur

....... (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs
Department, Peshawar and others

L (Respondents)

RESPECTFULLY SHEWETH!

I The Para-wise comments on behalf of respondent No. 1 to 4 are submitted
as under:-

PRELIMINARY OBJECTIONS:-

1. That the instant Service Appeal is not maintainable in the present form,
.2. IThat the appellant is estopped by his own conduct.

3. That the appellant has not come to the Hon’ble Tribunal with clean hands,

4. That the appellant has suppressed material facts from the Hon’ble Tribunal.

5. That the instant Service Appeal is not maintainable for non-joinder/ mis-joinder of
funnecessary parties.
'That the inStant Service Appeal is badly time barred.
. That the appellant did not file any departmental appeal / representation before the

appellate authority, hence, the instant appeal is not maintainable under the law.

~ o

OBJECTIONS ON FACTS:-

1. Pertains to record, moreover, the appellant Ex-Constable Muhammad Ayub with
middle passed (08) education was inducted in police department on 03.04.1990 as
Constable.

2. ;Subject to proof, moreover a civil servant is required to serve the department
efficiently, with devotion and dedication for which he is paid from public
exchequer, however, the appellant did not perform any extraordinary duty which
shows that he had not been a talented and highly professional police official.

3. In reply to this Para, it is submitted that the appellant moved an application to the
then District Police Officer, Haripur for leaving the department on LPR, asserting
therein the inability of appellant to serve the department on grounds of 02 road
accidents happen to him for which he was also operated, the appellant willingly
requested to go on pension from 01.10.2018 with one year LPR with effect from
:01.10.2017', (Copy of application is attached as Annexure “A”), the appellant
himself claimed that he was unable to serve, therefore, his application was allowed
by the then District Police Officer, Haripur and he was permitted to retire aftef:
expiry of LPR ( copy of order is attached as Annexure “B”). )

-

C 4
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Subject to proof, moreover, it is evident from the record that the appellant is not fit
for reinduction as he suffered bad health issues and willingly opted to retire from
service.

. Incorrect, the appellant felt himself not fit for service on medical grounds, the

appellant on his own sweet will moved an application to the then District Police
Officer, Haripur for retirement from service with LPR, the District Police Officer,
Haripur was kind enough who not only allowed the application but he also granted
Rs. 10,000 to the appellant for welfare on humanitarian and sympathetic grounds,
the appellant is generating false stories to get undue advantages.

Incorrect, as the appellant went on LPR with effect from 01.10.2017, he was also
not fit for service due to his bad and deteriorating health, therefore, the appellant is
not entitled for reinduction in police department.

. Incorrect, the appellant was not fit for service as per his own application,

therefore, his service is not required an unhealthy and ill person cannot perform
the duties of police as it is essential requirement for a police person to have a good
health.

Incorrect, as stated in the preceding Paras.

GROUNDS:-

Incorrect, the appellant himself opted for retirement from service with LPR on
grounds of health problems, therefore, the order of retirement of appellant with
LPR by the respondent department is quite legal in accordance with law and
maintainable.

Incorrect, the appellant is not fit for service, therefore, he is not eligible for
rejoining the police force. '

Incorrect, the appellant could not give any example of extra ordinary service rather
he also could not undergo specific trainings or courses, so, his service is no more
required in police department as it will burden the state exchequer with inefficient
and sick person.

Incorrect, as stated above, moreover, the appellant is suffering health problemb
and not fit for service.

In reply to this Para, it is submitted that each and every case has its own merits,
the appellant was not coercively separated from police department, rather he

opted retirement with his own willingness and accord, he claimed to have health -

problems arising from 02 accidents, hence, he is not fit for service.

In reply to this Para, it is submitted that the public interest is superior to individual
interest, if such sick and infirm person is reinducted then ultimately the public
interest will damage due to adjustment of unfit person for state duty, the
respondent department upholds and abides by the rules and principles of law.
Incorrect, the appellant is not fit for police service due to his bad health and old
age, reinduction of appellant is also not beneficial for police department,

Incorrect, it was the appellant who felt himself medically/physically unfit for duty
and applied for retirement with LPR, the appellant took the initiative with his own
will and accord for which he cannot blame the respondent department, the
appellant was dealt with justly, fairly and in accordance with law.

Incorrect, as the appellant had applied for LPR and retirement.on grounds of
inability to serve the department, so the then District Police Officer, Haripur

R ey |
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allowed the application of appellant and passed the order of LPR and retirelnent of
appellant, hence the appellant is not fit for readmission in police department as he

is not physically and medically fit for service.

Incorrect, the appellant is estopped by his own conduct, hence, the instant servwe

appeal is not maintainable under the law.
|

In view of above, it is most humbly prayed that the instant service appeal does not
hold any legal force which may graciously be dismissed.

=

Government of Khyber Pakhtunkhwa,
Through Secretary Home & Tribal
Affairs Department,
Peshawar

(Respo No.1)

Inspector General of Rolice,
Khyber Pakhtunkhya,
Peshawar
(Respondent No. 2)

Police Officer,
Hazara Region,
Abbottabad
(Respondent No. 3)

ofice Officer,
Haripur/
}Resp@ﬁdem No. 4)



"B}EFOREI THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTJ;;BAD

SERVICE APPEAL NO.1111/2018

Muhammad Ayub S/0 Muhammad Latif No.301 Ex-Constable District Police Haripur

....... (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs
Department, Peshawar and others

.....(Respondents)

Reply of Application For Grant of Injunction.

RESPECTFULLY SHEWETH!

The reﬁly of Application on behalf of respondents is submitted as under:-

1. Subject to proof.

2. Incorrect, the appellant / applicant does not has any prima facie case, nor there
is any balance of convenience in his favor as the respondent department has

strong case against the appellant, moreover, the appellant will not suffer any
irreparable loss.

In view of above, it is therefore, most humbly requested that status quo may
not kingly be granted and the application of the appellant may kindly be

dismissed.

Government of Khyber Pakhtunkhwa,
Through Secretary Home & Tribal
Affairs Department,
Peshawar

(R dent No.1)

Inspector (General

Khybe tunkhwa,
Peshawar
(Respondent No. 2)

Abbottabad
(Respondent No. 3)

Distric¢Police Officef,
Harlp'gr
¢Respondent No. 4)

N
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]}'EFORE THE HONORABLE KHYBER PAKH"EUI‘JKHVVA3 SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.1111/2018

Muhammad Ayub S/o0 Muhammad Latif No.301 Ex-Constable District Police Haripur
....... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs
Department, Peshawar and others

e (Respondents)

COUNTER AFFIDAVIT

We the following respondents do hereby solemnly
affirm and declare that the contents of comments are true to the best of our knowledge
and belief and nothing has been concealed from this Honorable Tribunal.

e
Government of Khyber Pakhtunkhwa,
through Secretary Home & Tribal
Affairs Department,
Peshawar

(Respondent No.1)

Inspector\General\of Police,
Khy uhkhwa,
| Peshawar,
(Respondent No. 2)

Regip olice Officer,

HaZata Region,
Abbottabad,

(Respondent No. 3)

Distriet Po rc%ﬁi{l/’d
./
Hariplir
¢Respondent No. 4)
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I RNMENT OF KHYBER PAKHTUNKHWA
Yimn Y GOVERN £INANCE DEPARTMENT

O Fasscs Srpanmr31 Clet Setortadn ““'_"_‘;’.'___e BuFitamusrasnngszess K10 oot cemTLLPED W taTreesape i
No.FD(SOSR11)/:-35/2018 Dated Peshawar the 5IG6/2018
T¢

1. A Agminisirative Secrtiaies,

Goweminen: of Khybor Pal; :-,';,a.:e,h—,-.-a,

3, Toa Senie: Hembur Bedre £f Revoaue, Khyso: Paxhiunkhiva,

3. The Piinciodl Secretary 1o Governe: K'h',fhe: Pakhiunzhea,

4. The Frincipal Sacelary to Chiet rinister, Khybes Paxhivnkivea,

S, A C;ommtssch:e:s f Dezuty Comamissicners of Khyber Pasniunkhes,

5. Ragisirdr Peshawai High Count.

7. Cairman Put¥e Sensce Commission, Khyber Paxhtlunkinia.

3. Crairman Sesvice Tribunal, Kayber Poihlunkheed.

¢. AllHeaZ i Akath Depaniments, Khybar Poxhtuniirea,

Sutect  CLARIFICATION OF WTHDRAWAL OF REQUEST OF LPRIRETIRED AFTER
SANCTION 7 NOTIFICATION, o

oI Mln pti{.-.r.;an-:_e el Finance Civision Gc*_.-err_xmen: ¢f Paxistan O.8 No.F.{(1)R-<2007-
fol-3(PL) datnd B,30,2015, the Compatant Awharily fiss been glease o appreve / ddcol the
Fedaral Gavernmien; Palicy with tegard 10 the suljoct sesue as omisaged in the QUi clied alcwd
whieh provides gl @ Govednment servan can wiihCiaw epilen ¢! voluniazy retirement during the
peiiee lat which ancostunent has teen agglied / granted susject to the ieloving concilions:-

W FuShe may whihsrmy hister eption of woluntary selizement before glirement
M MUty
it B 4 BIIng 0N 3 GOUSIRMCN SETVON D (2lurn a0y Biuount of lnave o3y regeived by
haryber, in Kou of encashmesnt of LPR for that pene!
4. Laar on, on sitdining the 250 of superasrualicn, if ho # sho ngsln opis for 383 dnya

teavo oncashman: In e of 385 days LPR, such option of an Incwidual may te
srpntad as A osh easa and ke shs sl so abvved encashmeni of LPR in 1Gi0.

This superscues Finorvce Depasimen:, letier 80, SGSR-NM 02732 dated: 01105935
ard ihS ¢33¢5 aseady decidad tharcundes shali net ke eepened £ reckasiceics,

SECRETARY TO GOWERNMENT
) OF KHYBER PAXMMTUNAINNYA
FIMAMOE DEPARTHMAENT
Erdal: 1, & Dalg Evgn,
Copy in ioraiaiced o (IQImILan 0,

R Tho Sacrelary 10 Gevertmen: of Auns, Siagh arne Baweatsuth Faance Cepantmsent.
7 The Accouniant General, Kivgber P hnirgy, Poshangs.

M (ABDUL 23ALIK)
OEPUTY SECRETARY (REG-II)

Cany 15 forrazded for inlermatien and neassany Beliet i

Erdst; 200, & Uaig fven -

Dlrccior Tinasurles & Accsunts, Kayacr Prxhhsninid,

20 Disiiet Coenplrabar & Arcouals in Khybs! parhlunsiswa

Ditecter tocal Fuad AuGk, Sryter Paihiniierd.

Ciresiar Fialv, Flnance Deparbmend Koy det Parhiunived.

Al Cuslnad 1A jorcy Ancouais Qllicers in dnyunf Prhiunthied.

A Secvon Qlicurs/Bedget Offests in Finpace Gepanmenl.

The Pavate Secreiony to Linsler Fisance, i ¢ PathiuraInws .
the Pelvale Secregrf to Secsetary rc%.ﬁf'{:c Ssocia) Seerciafy. Addidenal Sscee wigs + Genaly

R v
i

A~ kW

Seosetaies o Finang e Depariment,

LTre Setipn QMcer (Reg-tl Garvtrament of Pakizdin, Fimance gml . {Repulaten Vaag wil

=

refeserzo Lo o tolie? ¢QIQeres aseve.,

30, MR Faance Ocnanmant (tASsBlan: Tirectyr VYod)
(s
. o ee.'.'.é;a ASSUL
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. Pirmonire B
ORDER -

Constable Muhammad Ayub No. of this district has been -

“granted 265 days LPR with effect from 01.10.2017, and permitted to retire
from service after expiry of LPR i-¢ 01,16.2018.

\‘llr I, s
No.< AN

/ \ \ilf' ’

- N —

v---""'_—_--—-_—-.

District Police Officer,
Haripur

JSRC (7

Copy nf ahove i forwarded to the:-

_ Superintendent of Palice investipation, Haripuor
District Account Officer, Haripur
Pay Officer, Pay Branch Haripur
OUC, DPO Office HMaripur
5.

SRE, Pension Clerk, DPO, Office Haripur

District Policd Officer,
Haripar



