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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL.PESHA WAR
CAMP COURT ABBOTTARAD.

Service Appeal No. 1111/2018

Date of Institution ...30.08.2018

Dale of Decision ... 17.04.2019

Muhammad Ayub s/o Muhammad Latif no.30, Constable, District Police, Haripur.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home and Tribal Affairs,
(Respondents)Peshawar and three others.

MR. NASIR AYUB KHAN, 
Advocate For appellant.

MR.MUHAMMAD BTLAL, 
Deputy District Attorney For respondents

.MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

Ml"MBER(Bxecutive)
CHAIRMAN

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

9 Learned counsel for the appellant argued that he joined the Police
f-

Department as Constable on 31.03.1990. In 2017 the appellant met a serious

accident and remained hospitalized for one month. He was also advised further bed

rest by the doctor concerned. Due to deteriorating health, he submitted an

application for early retirement. Vide order dated 03.06.2014, 365 days LPR w.e.f

01.06.2014 was granted to him and stood to retired from ser\'ice on 01.06.2015.

Thereafter, he submitted an undated application addressed to the PPD for

withdrawal of un-availed portion^LPR^which remained un-responded. It was

. s .
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Ibllowed by an application dated 09.05.2018 addressed to the DPO, Haripur but 

failed to evoke any response from the respondents. In support of his assertions, 

learned counsel for the appellant produced a letter dated 05.09.2018 issued by the 

Finance Department goverhing cases pertaining to LPR/recall from LPR. He also 

produced order dated 07.08.2015 through which a constable was recalled from LPR

by the respondents.

3. Learned Deputy District Attorney argued that the appellant voluntarily

submitted an application for grant of 365 days LPR which was accordingly allowed

by the respondents. Moreover, at the time of sanction of LPR the DPO also granted

him Rs, 10000/- for treatment. Recall from LPR was not permissible under the

law/rules.

CONCLUSION

It is established beyond doubt that the appellant met tw'o serious accidents 

and remained hospitalized for more one month. This fact has been admitted by the

appellant in application submitted for grant of LPR/early retirement. Furtherinorc,

application was submitted by the appellant without any duress/coereion from the

respondents. His request w'as honored vide order dated 03.06.2014, whereby 365

days LPR w.e.f.Ol .06.2014 w'as granted and upon completion of said leave, he w^as

going to retire from service on 01.06.2015. Learned counsel for the appellant was

unable to support his case with the help of relevant rules. During the course of

arguments, he presented a letter dated 05.09.2018 circulated by the Finance

Department governing issues pertaining to LPR. Through this notification a

government servant can withdraw option of voluntarily retirement before retirement

matures. But to make things clear, it is clarified that application for
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cancellation/vvithdrawal of LPR was submitted by the appellant on 09.05.2018 prior 

to the issuance of policy referred to above. Police being a specialized force is

governed by its own law/rules and we are afraid instructions referred to above are

not applicable in the case in hand. There are numerous judgments of the superior

courts that LPR once sanctioned cannot be withdrawn. .

As a sequel to above, the appeal is dismissed. Parties are leif to bear their3.

own costs. File be consigned to the reeord room.

JHAHMAD HASSAN) 
Member

Camp Court Abbottabad.
•

(I-IAMID FAROQQ DURRANI) 
Chairman

ANNOUNCED
17,04.2019
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20.12.2018 None for the appellant present. Mr. M. Zahoor, Inspector

(Legal) alongwith Mr. Usman Ghani, District Attorney for 

respondents present. Written reply/comments not submitted. 

Requested for adjournment. Adjourned. Case to come up for 

written reply/comments on 20.02.2019 before. S.B at camp 

court, Abbottabad.

Member
Camp court A/Abad

ii•■Mi I • a .

20.02.2019 Appellant,in person ^present.. Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Qazi Tariq, Reader for 

the respondents present. Written reply on behalf of respondents 

submitted. Adjourned to 17.04.2019 for rejoinder and arguments 

before D.B at Camp Court Abbottabad.

(Muhammad Antin Khan Kundi) 
Member

Camp Court Abbottabad

Order

17.04.2019 Appellant with counsel present. Mr. Muhammad Bilal, 

Deputy District Attorney for respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is dismissed. Parties are left to bear their own

cost. File be consigned to the record room.

Announced:
17.04.2019

^{Ahmad Hassan) 
Member

Camp Court A/Abad
.riT" ■Vj(Hamid Farooq Durrani) 

Chairman
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15.10.2018 Appellant in person present.

. District Attorney alongwith Numan Akhtar, Inspector (Legal) 

for respondents present. Due to general strike of the Khyber 

Pakhtunkhwa Bar Council, counsel for the appellant is not in 

attendance. Adjourned. To come up for preliminary hearing on 

16.10.2018 before S.B at camp court, Abbottabad. Status quo 

be maintained till the date fixed.

Mr. Usman Ghani,

4# ■
Member

Camp Court, A/Abad

/

16.10.2018 Counsel for the appellant Muhammad Ayub ■ present. 

Preliminary arguments heard. It was contended by the learned 

counsel for the appellant that the appellant was serving in Police 

Department, It was further contended that during service the 

appellant met an accident therefore, he applied for LPR and 

requested for LPR with effect from 01.10.2017 to 01.10.2018, the 

said application was allowed. It was further contended that after 

recovery the appellant again submitted application for cancellation 

of the LPR to Inspector General of Police. It was further contended 

that the appellant again submitted second application to DPO for 

cancellation of LPR. It was. further contended that similar LPR was 

cancelled by the competent authority vide order dated 07.08.2015 of 

Ali Asghar. It was further contended that the appellant is a poor man 

and the competent authority was required to accept the cancellation 

application of LPR of the appellant but the competent authority has 

not accepted the same therefore, the application was liable to be 

accepted.

The contentions raised by the learned counsel for the 
appellant needs consideration. The appeal is admitted to regular 
hearing subject to deposit of security and process fee within 10 days. 
Thereafter notices be issued to the respondents for written 

Fee reply/comments for 20,12.2018 before the S.B at Camp Court, 
Abbottabad. Learned counsel for the appellant also submitted

_______ application for seeking injunction restraining respondents not to
initiate procee.ding..regardingfjfmalization of the winding up of the 
service of appellant till final decision. Notice of the same be also 
issued to the respondents for the date fixed.

Appeib-. n,^„osited 
Seem

hfr
Member

...... Camp court, A/Abad
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Form- A
FORM OF ORDER SHEET

Court of

1111/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr, Muhammad Ayub receiv.ed^today by post 

through Mr. Nasir Ayub Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

06/09/20181-'

R^ISTRA?^^V| 1'?
2-

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

CHSIRMAN

25.09.2018 Appellant

alongwith his counsel Mr. Nasir Ayub Khan,

Advocate present and submitted an application

with the request to issue status quo as the

respondents are going to issue final order of

retirement of the appellant on 01.10.2018.

Contends that the petitioner after two months of

LPR, had applied for eancellation of his LPR but

his reque.st has not been entertained so far. Since

short matter is involved as such date is fixed as

15.10.2018 instead of 16.11.2018 for preliminary

hearing at camp court, Abbottabad. In the

meanwhile status-quo be maintained till the date 
;

fixed and subject to notice to the respondents.

Muhammad Ayub

Chairman



The appeal of Mr. Muhammad Ayub son of Muhammad Latif Constable No. 30 Distt. 

Police Haripur received today i.e. on 30.08.2018 is incomplete on the following score which 

is returned to the counsel for the appellant for completion and resubmission within 15 days.

-p

i-

1- Annexures of the appeal may be attested.
2- One copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

/S.T,013No.

!3oi^ /2018.Dt.

^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Nasir Avub Khan Adv.
High Court Abbottabad.

21-6,

Jl,
/

fdcTV^ \

/
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BEFORE THE SERVTSES TRIBUNAL PESHAWER-r

Itl)Service Appeal No. /2018

Muhammad Ayub Governament ol'KPKVersus

APPEAL

INDEX

PageAnnex.Description of DocumentsS.

Writ Petition along with affidavit and certificate1

Addresses of the parties2

List of Books

ADisciiarge SlipA

B5
Copy of the Application |0

CCopy of application dated 04-10-20176 11
DCopy of the application dated 09-05-20187 I2rl3

Copy of Order dated 07-05-201S' E8

Power of Attorney IL

X>odL«il iA-oS' APPE

I'hrough:

Na^sir Ayub Khan
Advocate High Court



BEFORE THE SERVISES TRIBUNAL PESHAWER

Service Appeal NolJ^/ 2018

Kfv. hcr Pakhtul<h%vn 
-Service Tribunal

r>i;:ry [No.

fP/ZclK’^(S>t>aK.'d

Muhammad Ayub son of Muhammad Latif NO.30, Constable District 
Police Haripur.

APPELANT

Versus

1- Government of 'KPK through Secretary Home and Tribal Affairs, 
Peshawar.

2- Inspector General of Police Khyber Pukhtoonkhua, Peshawar.
3- Regional Police Officer, Hazara at Abbottabad.
4- District police officer,

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE 

TRIBUNAL ACT 1974, FOR DECLARATION TO TFIE AFFECT . 

THAT THE PETITIONER APPLIED FOR 4'HE REITI^MENT 

WITH LPR (LEAVE PENDING RETIREMENT) ON 20-09-2017, 

y RESPONDENT N0.4 ALLOWED ONE YEAR LPR WITH EFFECT ' 
''^^0 FROM 01-10-2017 TO 01-10-2018 , BUT AFTER THE EXPIRY OF 

TWO MONTHS, TliE APPELLANT FILED APPLICATION FOR 

CANCELLATION OF EXPIIUID PORTION OF LPR AND 

Re-stilbmi«ed to -dePINING OF SERVICE VIDE APPLICATION DATED 04-12-2017

-BUr THE RESPONDENT N0.4 DID NOT CANCELLED LPR OF 

TFIE APPELLANT AND ALLOWED THE PEI ITIONER TO JOIN 

SERVICE WITH EFFECT FROM 'FFIE DATE OF APPLICATION 

FOR CANCELLATION OF LPR WFIICH IS PERVERSE AGAINST 

THE LAW, RULES NATURAL JUSTICE AND LHE

n
ff^SIecEto—

cgastrair

and failed.

Ittegistrar



©
RESPONDENTS ARE BOUND TO ACCEPT TPTE APPLICATION 

AS PER RULES IN VOGUe!

VRAYER ON ACCEPTANCE OF THE INSTANT SERVICE 

APPEAL RESPONDENT 

RESPONDENl' NO
DEPARTMENT, SPECIALLY

MAY GRATIOUSLY BE DIRECTED TO 

CANCEL THE LPR WITH AFFECT FROM 04-12-2017 • AND
THE APPLICANT MAY GRACIOUSLY BE ALLOWED TO 

SERVE HIS DEPARTMENT AS CONSTABLE.. IT IS ALSO 

PRAYED THAT ANY OTILER RELIEF WHICH THIS
HONORABLE COURT MAY GRACIOUSLY DEEM Fir AND

APPROPRIATE IN THE CIRCUMSTANCES OF THE CASE MAY 

ALSO KINDLY BE GRANTED. .

Respectfully Sheweth:

The facts giving rise to the instant appeal are an'ayed as under;

I. That the appellant after getting the required education had joined the 

police department as constable on 31-03-1990.

2. That the appellant serves the department with complete devotion 

dedication to the entire satisfaction of the his superiors and always
abide by the service laws.

3, That during the service while posted in Haripur, in August 2017 

petitioner unfortunately met a life threathing accident, and had to 

remain in hospital for 25 long days.
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4. That during the said medical treatment the appellant owing to his 

health condition was suggested by the concerned medical officer for a 

light duty and complete bed rest for two weeks. Copy of the discharge 

slip is annexed as “A”.

5. That the appellant on the advice of the doctor, requested respondent 

No. 4 to assign light duty till complete restoration of health, the 

appellant was discouraged and was advised/ compelled to 

application for retirement and to go on LPR, consequently the 

appellant moved an application for retirement and LPR from 01-10- 

2017 to 01-10-2018. Copy of the application is annexed as “B”.

move an

6. That on complete recovery of the appellant, appellant moved 

application to respondent No.3 &4 on 04-10-2017 for re-inclusion in 

service, the said application was moved to the respondent just after two 

months of the LPR. Copies of the,application s are annexed as “C”.

an

7. That the petitioner severally visited the concerned office of respondent 

No.4 to get information/decision of the respondents on the appellants 

application for the joining of duty and cancellation of the LPR, but was 

unable to get any response, thus the appellant moved an other 

application to the respondent on 09-05-2018. Copy of the application is 

annexed as “D”.

8. That till date no reply or decision has been conveyed to the appellant, 

thus the appellant is left with no other option to file instant appeal 
interalia , on the following grounds.

Grounds

a. That the act of the respondents by not allowing the appellant 

to rejoin his duty .is illegal, unlawful, discriminatory,'^ 

perverse against the facts and the law on the subject.



b. That the appellant is struck of duty but is still not struck of 

the strength/ scroll thus has the right of rejoining the duty/ 
service.

c. That the appellant has served the department with full 

dedication, honesty and with unblemished period of 28 long 

years, having vast experience.

d. That the appellant is 51 years of age still long period/time to 

reach age of superannuation, healthy and fit to perform his 

duty.

e. That the respondent No.4 has similarly accepting the 

application of one of the employee, who as allowed to rejoin 

the duty after retirement, thus the appellant deserves the 

similar treatment. Copy of the order is annexed as “E”.

f. That good governance demands that the law and the rules 

to be strictly adhered to and rightful dues and other benefits,

per law be extended to the aggrieved persons without

are

as

delay.

g. That the court should not fold up its hands while granting 

relief to the appellant who is shuttling from pillar to post in 

the departmenfto rejoin the duty.

h. That the respondent department has led the appellant to the 

place which is utter unknown to the principle of natural 

justice, law and jurisprudence.

i. That this fact may not be left to fade in oblivion that the 

appellant is still not struck from the strength is just on LPR, 

and that too was applied in the circumstances when due to 

accident appellant was in not good health and urider stress.

j. That there is no other speedy, efficacious and adequate 

remedy available to the appellant, except the present appeal.

In the light of the fact mentioned above it is humbly prayed that 

acceptance of the instant service appeal respondent department, 

specially respondent No.4 , may graciously be directed to cancel the

on



LPR with affect from 04-10-2017 and the applicant may graciously 

be allowed to serve his department as constable.. It is also prayed that 

■ any. other relief/ order which this honorable court may graciously 

deem fit and appropriate in the circumstances of the case may also be 

granted.

Ais - o8-
■Appellant

Through:

Ndsir Ayub Khan
Advocate High Court

VERIFICATION:

I, Muhammad Ayub son of Muhammad Latif NO.301 Constable District Police 

Haripur. Verify on oath that the contents of foregoing appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed from this 

Honourable Court. U/'

A
Dated: ^ o^/2018 ...Appellant
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BEFORE THE SERVISES TRIBUNAL PESHAWER

S.Appeal No.__ / 2018

Muhammad Ayub Versus Governament of KPK

'APPEAL -

AFFIDAVIT

I, Muhammad Ayub son of Muhammad Latif NO.301 Constable ■ 

District Police Haripur, do hereby solemnly affirm and declare that the 

averments as contained in the accompanying Appeal are correct and 

true to the best of my loiqwledge and belief and nothing has been 

concealed there from. The contents of accompanying, petition may 

kindly be read as integral part of.this,affidavit.
I

Deponent

IDENTIFi:

Nasir Ayub Khan
Advocate High Court
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BEFORE THE SERVISES TRIBUNAL PESHAWER

S.Appeal No.__ ! 2018

Muhammad Ayub Versus Governament of KPK

APPEAL

ADDRESSESOFTHE PARTIES

Petitioner

Muhammad Ayub son of Muhammad Latif NO.301 Constable 

District Police Haripur.

Respondents

1. Government of KPK through Secretary Home and Tribal Affairs,
Peshawar. • ■

2. Inspector General of Police Khyber Pukhtoonkhua, Peshawar.
3. Regional Police Officer, Hazara at abbottabad.
4: District police officer,t)i^^£0:?i).

Appelant
Through:

I
Nasir Ayub Khan

Advocate High Court



BEFORE THE SERVISES TRIBUNAL PESHAWER

Service Appeal No.___/ 2018

Muhammad Ayub Versus Governamenl of KPK

APPEAL

LIST OF BOOKS

The Constitution of the Islamic Republic of Pakistan, 1973.1.

2. Govemament of Gilgit Baltistan Order 2018.

3.

4.

5. Other case Law related books will be cited at the Bar.

Petitioner

. Through;

NAsir Ayub Khan
Ad 'ocate High Court
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i CARDIOTHORACIC SURGERY 
AYUB MEDICAL COMPLEX, ABBOTTABAD 

DISCHARGE CARD
Dr Syed Zahid Alt Shah 
MBBS, FCPS (Thoracic Surgery) 0992-381846 (3235) 

0992-381907(3235)'m
V
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•X. ^ To / A. District Police Officer, 
Haripur.

Subject:- ™™^gEEKINGCMCELLAT,nMn. . „„

Respected Sir,

1. That the applicant after 

remained in

an accident on 

hospital for 21 days and

*.ven co:„p,e,e „s. by .he doco. due to ,he ™ju. 

from which the petitioner underwent.'

06/08/2017 whereof he

his discharge he wason

2. That the petitioner on joining the service 

duty and due to hi

move an application for LPR.

requested for light 

3 physical and mental condition at that time

3. That complete 

application for the cancellation 

of his approval ofLPR.

on recoveiy, the applicant

of LPR just after two months

moved an

4.d That the petitioner has served the 

dedication and honesty for 28 years and having 

income with children and family to maintain i

response of yourself regarding the application 

moved for cancellation ofLPR.

department with full

no source of

IS still waiting
for a positive

5. That the applicant is now 100% fit to perform his duty.
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It is therefore, humbly requested that the request/application of the 

applicant may kindly be considered sympathetically in the light of 

Notification No.F.l(l)R-4/2007-Vol-II(Pt) and the LPR. previously 

sought/opted by the applicant may kindly, be cancelled and the applicant, 

may kindly be ordered to rejoin his duty.

/2018Dated:
•r

AYUB
S/o Muhammad Latif 

No.301 Constable District Police Haripur
...APPLICANT

MU

j

1
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sAl rI
Constable Ali Asghar No, 09 of this District 

LPR with effect from--01.06,2014 and availed the same. Instamly the said 

Constable submitted the application for with drawl of LPR and re-instated 

::^seoace, the petition is accepted on the ground that he is trained police 

official With bonafied service record and fulfilled the 

provioed, his age also below according to law.

Therefore, the Constable A!i Asghar 

reinstated in District police and period which ha 

as earned leave.

H applied forr'-L4

s
\

requirement as

Wcer*

No,05 is hereby 

remained on LPR is treated

II f

IJ
i1/s S |I3

• Copies information to

Iihl,~AC }

■ 1.- Senior Supermtendant of Police Investigation, Haripiir 

^..-2.’.' -District Accounl Office^

9

Haripur.
3. Pay Officer, Pay Branch, Haripur
4. OHC,DPO Office, Haripur 

5RC/Pension Clerk, DPO Office, Haripur

T;I
h 4 /Dt'C

5.
! 1

jj ; -?
*
i. \i •> •. V

I i ^
5 t

Disyict Police Officer • 
Haripur

?
./O

/•' i' ■'"*

vh

if,'I

;
>

f.
Ofj tJo- :<Si(f

F
i

4ca/-. jrI

i
I
y

t-I



'.f

'i

1 I

■OROer:

I No. 09sranred 365 days LPRd^ith effrct ' 

ironRserv.’ce wit;

of this District has
been

permitted to retire'
01.0S.2O14 and's effect from 01,06.2015..

c. '■ y

1 ^VUeKH^>5

i
/j

I
/;

I ; &-
\ ■

District Poi/y,
^ ■ ^Harijsu.c-,-^d./ ,4/J^f? rtf*///'*~/^/SRC.No. 1#^

•• Copies for f''^‘^‘^^ttrsnnformation to;-

2
, •'■ -'heSuperint 

Haripur
■f Officer Had

i gfSiSL's;.;-"
/Ps-,s;on Cierk, DPO Off;

endent of Police, Invest!
Jgation,

•v

Pipur. — 1

3
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POWER OF ATTORNEY

BEFORE THE SERVISES TRIBUNAL EESHAWER

Service Appeal___/ 2018

Muhammad Ayub Versus Governament of KPK

1. the undersigned do hereby nominated and appointed the under signed advocate to be counsel in the 
above matter for me/us and on my/our behalf as agreed to appear, plead, act and answer in the above 
court or any appellate court or any court to which the business is transferred in the above matter as and is 
agreed to sign and file petition, appeals, statements, accounts, exhibits, compromises or other documents 
whatsoever, in connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons and other writs 
or subpoena and to apply for and get issued any arrest, attachment or other execution, warrants or order 
and to conduct any proceedings that may arise there out; and to apply for and receive payment of any or 
all sums ot submit the above matter to arbitration, and to employ an other legal practitioner authorizing 
him to exercise the power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do aU acts legally necessary to manage and conduct the said case in all respects whether 
herein specified or not, as may be proper and expedient,
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf; under or by virtue 
of these present or of the usual practice in such matter. PROVIDED always that 1/We undertake at the 
time of calling of tire case by the court I/my authorized agent shall inform the advocate and make him 
appear in the court, if the case, may be dismissed in default, if it be proceeded ex-parte the said counsel 
shall not be held responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.
IN WITNESS WHERE OF I/we hereunto set my/our hand to these presents the contents of which have 
been explained to and understood by me/us this 13. day of 2018.

I
/AEXECUTANT

Muhammad Ayub s/o Muhammad 
Latif

Accepted sub] ̂  to the terms regarding fees.

wJ/iNasir Ayub Khan
Advocate High Court

KHAN

Abbottabad



BEFORE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR IKIiyl

I ^
Oiiiry No.

DaieU

Muhammad Ayub.
... APPLICANT/APPELLANT

VERSUS

Govt, of KPK & others.
...RESPONDENTS

SERVICE APPEAL

APPLICATION SEEKING INJUNCTION RESTRAINING

RESPONDENTS NOT To INITIATE PROCEEDING

V) -if? / REGARDING FINALIZATION OF THE WINDING UP OF

THE SERVICE OF APPELLANT, TILL FINAL DECISION

OF THE MAIN CASE.

Respectfully Sheweth;-

1. That the titled petition is pending in the Honourable 

court in which the next date of hearing is 16/11/2018.

That the appellant/applicant has brought a good prima2.

facie case, balance of.iconvenience tilts in favour of

appellant if the status quo is not granted and the
!

appellant is going to suffer irreparable loss.
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It is, therefore, humbly requested that on' acceptance of the 

instant application, status quo may kindly be granted as prayed for at 

the title of the application.

...APPLICANT/APPELLANT
Through;

Dated: ./fi - /2018

(INASIRfAYUB KHAN) 
Advocke High Court, Abbottabad

AFFIDAVIT:

I, Muhammad Ayub son of Muhammad Latif No.301 Constable District

Police Haripur, do hereby affirm and declare on oath that the contents of

foregoing application are true and correct to the best of my knowledge arid belief 

and nothing has been suppressed^r^^u^ignourable Tribunal.

DEPONENT
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Most iMMEDTATE/tllVIE LllVllT CASE
Government of Khyber Pakhtunkhwa 

Home & Tribal affairs Department.
Phone: 091-9210032 FAX # 92! 0201-

No.SO(Courts)/HD/3-l/2018 
Dated Peshawar, the 2"*^ October, 2018

To

The Regional Police Officer, 
Hazara at Abbottabad.'V

Subject: - • service ppeal no. nil of 2OI8 hmuhammad ayub versus
government of khyber pakhtunkhwa through home & TAfs
DEPARTMENT!.

Dear Sir,

I am directed to refer to the subject noted above and to annex herewith a copy 

of notice, alongwith enclosures, regarding the subject case, received from Registrar, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar, with the request that a well conversant officer 

may kindly be deputed alongwith entire relevant record of the case to attend the Khyber 

Pakhtunkhwa Service Tribunal on 15-10-2018. please. ...

Yours faithfully

Section Officer (Courts)
Copy to. V

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar,
2. PS to Secretary Home, Khyber Pakhtunkhwa.

I

\
I

^ OVA/
t

i

'A\iob-s>.
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Ki-. V U-e 'f .mlBEFORE THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH : SJ>«ai-v Ni>.

Vig
CM No. -A/2018

IN
Service Appeal No.

Muhammad Ayub.
...APPELLANT

L"! ^ ^ vMr\^ VERSUS

Govt, of KPK & others. *
..RESPONDENTS

X

SERVICE APPEAL

APPLICATION SEEKING CORRECTION OF THE

ADDRESS OF THE RESPONDENT NO. 4

Respectfully Sheweth:-

1. That the above titled appeal is pending adjudication in

the Honourable court in which next date of hearing is

16/11/2018.

2. That inadvertently due to the clerical mistake the

respondent No. 4 is mentioned as “District Police

Officer Abbottabad”, which in-fact is “District Police

Officer Haripur.
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.0 • 3. That the mistake was not intentional but is the resultV-'

of clerical mistake during printing/ composing.

4. That the valuable rights of the petitioner are involved

and the mistake needs correction to reach just and

proper decision.

It is therefore, humbly requested that on acceptance of

the instant application, the respondents No. 4 address may

kindly be ordered to be corrected and read as Haripur instead of

Abbottabad.

...PETITIONER/ APPELLANT

Through
72018Dated:

(NASIR AYUB KHAN)
Advocate High Court, Abbottabad

AFFIDAVIT:

1, Muhammad Ayub son of Muhammad Latif No. 301 Constable District 
Police Haripur, do hereby affirm and declare on oath that the contents of 
foregoing application are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this Honourable Court.

DEPONENT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
-■‘i.

SERVICE APPEAL NO. 1111 /2018

Muhammad Ayub S/o Muhammad Latif No.301 Ex-Constable District Police Haripur

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Plome & Tribal Affairs 
Department, Peshawar and others

(Respondents)

RESPECTFULLY SHEWETH!

The Para-wise comments on behalf of respondent No. 1 to 4 are submitted
as under:-

PRELIMINARY OBJECTIONS;-

1. That the instant Service Appeal is not maintainable in the present form,
.2. iThat the appellant is estopped by his own conduct.
3. That the appellant has not come to the Hon’ble Tribunal with clean hands.
4. That the appellant has suppressed material facts from the Hon’ble Tribunal.
5. That the instant Service Appeal is not maintainable for non-joinder/ mis-joinder of 

unnecessary parties.
I

6. That the instant Service Appeal is badly time barred.
7. That the appellant did not file any departmental appeal / representation before the 

appellate authority, hence, the instant appeal is not maintainable under the law.

OBJECTIONS ON FACTS:-

1. Pertains to record, moreover, the appellant Ex-Constable Muhammad Ayub with 

middle passed (08) education was inducted in police department on 03.04.1990 as 

Constable.
2. |Subject to proof, moreover a civil servant is required to serve the department 

efficiently, with devotion and dedication for which he is paid from public 

exchequer, however, the appellant did not perform any extraordinary duty which 
shows,that he had not been a talented and highly professional police official.

3. In reply to this Para, it is submitted that the appellant moved an application to the 
then District Police Officer, Haripur for leaving the department on LPR, asserting 

therein the inability of appellant to serve the department on grounds of 02 road 
accidents happen to him for which he was also operated, the appellant willingly 

requested to go on pension from 01.10.2018 with one year LPR with effect from 

01.10.2017, (Copy of application is attached as Annexure “A”), the appellant 
himself claimed that he was unable to serve, therefore, his application was allowed 

by the then District Police Officer, Haripur and he was permitted to retire afteiv 

expiry of LPR (copy of order is attached as Annexure “B”).
' .'A



4. Subject to proof, moreover, it is evident from the record that the appellant is not fit 
for reinduction as he suffered bad health issues and willingly opted to retire from 
service.

5. Incorrect, the appellant felt himself not fit for service on medical grounds, the 

appellant on his own sweet will moved an application to the then District Police 

Officer, Haripur for retirement from service with LPR, the District Police Officer, 
Haripur was kind enough who not only allowed the application but he also granted 

Rs. 10,000 to the appellant for welfare on humanitarian and sympathetic grounds, 
the appellant is generating false stories to get undue advantages.

6. Incorrect, as the appellant went on LPR with effect from 01.10.2017, he was also 

not fit for service due to his bad and deteriorating health, therefore, the appellant is 
not entitled for reinduction in police department.

7. Incorrect, the appellant was not fit for service as per his own application, 
therefore, his service is not required an unhealthy and ill person cannot perform 
the duties of police as it is essential requirement for a police person to have a good 
health.

8. Incorrect, as stated in the preceding Paras.

GROUNDS;-

a. Incorrect, the appellant himself opted for retirement from service with LPR on 

grounds of health problems, therefore, the order of retirement of appellant with 

LPR by the respondent department is quite legal in accordance with law and 

maintainable.
b. Incorrect, the appellant is not fit for service, therefore, he is not eligible for 

rejoining the police force.
c. Incorrect, the appellant could not give any example of extra ordinary service rather 

he also could not undergo specific trainings or courses, so, his service is no more 

required in police department as it will burden the state exchequer with inefficient 
and sick person.

d. Incorrect, as stated above, moreover, the appellant is suffering health problems 

and not fit for service.
e. In reply to this Para, it is submitted that each and every case has its own merits, 

the appellant was not coercively separated from police department, rather he 

opted retirement with his own willingness and accord, he claimed to have health • 
problems arising from 02 accidents, hence, he is not fit for service.

f In reply to this Para, it is submitted that the public interest is superior to individual 
interest, if such sick and infirm person is reinducted then ultimately the public 

interest will damage due to adjustment of unfit person for state duty, the 

respondent department upholds and abides by the rules and principles of law.
g. Incorrect, the appellant is not fit for police service due to his bad health and old 

age, reinduction of appellant is also not beneficial for police department.
h. Incorrect, it was the appellant who felt himself medically/physically unfit for duty 

and applied for retirement with LPR, the appellant took the initiative with his own 

will and accord for which he cannot blame the respondent department, the 

appellant was dealt with justly, fairly and in accordance with law.
,i. Incorrect, as the appellant had applied for LPR and retirement on grounds of 

inability to serve the department, so the then District Police Officer, Haripur

.. --r.

•i
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allowed the application of appellant and passed the order of LPR and retirement of 

appellant, hence, the appellant is not fit for readmission in police department as he 
is not physically and medically fit for service, 

j. Incorrect, the appellant is estopped by his own conduct, hence, the instant service 
appeal is not maintainable under the law.

In view of above, it is most humbly prayed that the instant service appeal does not 
hold any legal force which may graciously be dismissed.

Government of Khyber Pakhtunkhwa, 
Through Secretary Home & Tribal 

Affairs Department, 
Peshawar 

(Respoadget No.l)

Inspector General of ^oHce, 
Khyber PaWdunkinj/a, 

Peshawar
(Respondent No. 2)

Re^iQnaljPolice Officer, 
Hazara Region, 

Abbottabad 
(Respondent No. 3)

Distnt;^6nce Officer'^ 
/^^H^pur'^

•V

V.

\i



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE x 

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1111/2018

Muhammad Ayub S/o Muhammad Latif No.301 Ex-Constable District Police Haripur

...... (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs 
Department, Peshawar and others

(Respondents)

Reply of Application For Grant of Injunction,

RESPECTFULLY SHEWETH!

The reply of Application on behalf of respondents is submitted as under:-

1. Subject to proof.
2. Incorrect, the appellant / applicant does not has any prima facie case, nor there 

is any balance of convenience in his favor as the respondent department has 
strong case against the appellant, moreover, the appellant will not suffer.any 
irreparable loss.

In view of above, it is therefore, most humbly requested that status quo may 
not kindly be granted and the application of the appellant may kindly be 
dismissed.

Government of Khyber Pakhtunkhwa, 
Through Secretary Home & Tribal 

Affairs Department, 
Peshawar 

(R^^errdentNo.l)

InspectorveneraToiOolide,
Khyber-Pa^liIunVhwa,

------Peshawar
(Respondent No. 2)

RegioW Pouce Officer, 
Haz&ra_Region, 

Abbottabad 
(Respondent No. 3)

District^Police Officer 

_/^K^pondent No. 4)
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BEFORE THE HONORABLE KHYBER PAKHTi UNKHWA. SERVICE 

TRIBUNAL PESHA\Var CAMP COURT ABBOTTABADf
SERVICE APPEAL NO. 1111/2018

Muhammad Ayub S/o Muhammad Latif No.301 Ex-Constable District Police Haripur

(Appellant)

VERSUS

Government of :Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs 
Department, Peshawar and others

(Respondents)

COUNTER AFFIDAVIT

We the following respondents do hereby solemnly 
affirm and declare that the contents of comments are true to the best of our knowledge 
and belief and nothing has been concealed from this Honorable Tribunal.

Government of Khyber Pakhtunkhwa, 
through Secretary Home & Tribal 

Affairs Department, 
Peshawar 

(Respondent No. 1)

InspectorVGeneraKof Police, 
iuipkhwa.Khyl

Peshawar, 
(Respondent No. 2)

Regional Rmice Officer, 
H^afa Region, 

Abbottabad, 
(Respondent No. 3)

Distrierl^b ice^fficer, 
C?:^^^^^Harj^dr 

^:^(Respondent No. 4)
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0 ti*.«» ;ffi.iiff»»Cl«< t»t.-HJ<>i m-*^*„ f) rKf»ag> y i-'Cfi^a-Att'/^a

Dated Feshav/ar the 5/0$/20i8No.?D(SOSR-1I)/-*35/'2018

Tc
J, M AC.Tinisl/.ltivc SecrC!a;!cv,

Gv-.'orntr.en: of Kh'/oof Foy.nt-jriV.lr.va.
2, Tivj Scrite; Mamby; Ecarc cf Revoituo, Khyso*' ra!<h!yn5(hv.'a. 
i. The F.'iiicipal Socfciary to Govc;nc;. Xhytjs.' Pn!<hlunkhv/o.
•5. The Principal Sac;ei3;y to Chiot Khyhe.' PaWttun-ih-.va.
5. AJt Cohi.nissxor.efs l Occ uty Coaimissicnefs oJ Kh.ybcf Pa>..".:ynkh.‘.a.
6. Rwiwtfaf Pc5hev/3f High Coyrt.
7. C-vaitman PubSc Sen.-ice Ccfr.fr.is5jon. Khybcf Pai-yMun-chwo.
3. C-xairman Se.-vi-;e Tribunal, Knyt-Cf Pot^hiuroch-.va.
c. /ji Heas oJ Attach Oepait.T.enta, Khyber PoyJiturihm.-a.

CLAR1FICATIOM OF '.VITHDRA'.VAl. OF REQUEST OF LPRfRETIRED AFTcR 
SANCTION / NOTIPICATIQ?;

Sub.ect;

Oosf St;.
In ptifsuanco el Finance Dwisien Go'-'errungnt cl Pa5(is5ar. O.M No.F.l(l)R“!/2007- 

Vol ll(Pi> baled 6.i0,20l5. the Competent Authority has been frieasc to approve / adcsl ihe 
Fedsrnl Gsverrirnent Poficy vrith regard to the subjctl tssuc a» om.nsasoc in ihu O.W died atevs 
'.vhich provides that o Government ierrant can v.ithc'rrivr option cl voluntary reiirernent durinQ the 
pence Ivf which encasUir.ent has coon applSed /gtsnlcd svs-ecl to the Icac-.'.ir^Q concttions:-

1. HurShe may •.vlthe'f.T.v hinrito: cptien of •.'oluntnry iciircmeni before retiremom 
rr.siurcs;
!t iS cincirg on a government ner'rant to return any ninc'jnt cl leave ray rcccncd by 
hB^\rt-.cr, In Ceu ot encaar-ment cl LPR ter that eoiico;
Uat^f on on attaining the oge of ♦.uperannuatten, if ho r she again op:r. for 355 daya 
te.jvo cricashment In lieu of 3SS Cayi t?R. such option eJ an Incmdual may be 

end hs I she veU CO aCcr-ved enoashmer.: cl lPR In icto.

ii.

n.

trunleo as a Irash case 
Triis supersedes Finance Oepi-trncn:, loner No.SOSR-lll«-Sl2/3t daicd:0i.t0.<03i 

and ir.o cases already decided ihcrcundcr shall not be rccpcncd / tecc^nsidcrcd,

SECRETARY TO GOVERNMENT 
OF KMY8ER PAXHTUMKH'.VA 

FINW.'CF. OEPrVRTMENT
Pf-iKC .•■ja. A Dale Evcri

Copy is tor/huced 'o; mlofm'jion to;
1. rno Sccrcliry to Gcvcrnnion 
? The Accountant General. Klvybcr ParhtufJdr.'/a, Poshs.vsr.

; or Pun]j5. jbitn ano ea!0tnlitrr».yi.sar(;c Owaitmen:.

■^{/j (ABDUL f.’.AUK) 
DEPUTY SECRETARY IREG-ll)

Cr.rl-^t! »:o. A 0-ltO l>Vgn.

Ccov >5 lor-Tardce! lor jnlorrr.aidn and ncccr-san/ aciien tot
i Olrccicr r«c Jsuilcs 0 Accounts. Knybcr Pr.s;f;t«n.'ir.va.
2. AT District Ccrr.ctraCsf i Accounts in Kh-/£:r FarJilund-Ava
3 Difectcr local Fund AuCit. nnycer Pa'ditu.-ihwa.
4 Clrecwr F.v.iU. FUcance Ocwih-“sni Kn’.jer parhn;n.'Jtv.a.
5 Alt Ottu>:i /A jetKy Accoirnls Ollicers In Ktiyccr FaihluTiihr.ws.

7. The P.-tvate Secretary to r.tirwler Fi.-.ar«c. jctiybof 
e. the Private Secretary lo Secrcuty / P.v. to 3feci» sc^rc.aiy.

Scociarios m Flnarxo DepartmenL .
<J. . Tftc Soedsft Ofricer (ilcg-t) Ga-.xrtune.n el PnXisan. Ftaance u-'n 

letcjcrao w .“js teller retcrreO aoeve. 
to. HR rnaneo Dcoanmofil lAssotarj V.'cbJ.

/vCClticnai Ssercsylt]4 ' Cewity

I on. (Rccvlaticn

IL
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CnnsDible Miihrimmad Aynb Nn. of this districl. h;i,s been 
grontcH cloys LPR with cffc'ct from 01.10.2017, ond pcirmitted to retire 
froni service ofter expiry of I,PR i-c 01.10,201,8,

!

\

/

District Police Orficcr. 
Ilni-jpui'

re.No.d^7//(; yf: ! / ' I/SRC I

Copy rif obovo; is forworded tt) the:-
I., .Snjierintendent of Police investigol inn, l-loripnr
2. Dist:rir:t Acroiinl: Office!)-, I-loripur
,8. Pay Office)', Pay i3ranc:h'Maripur
i. one;, DPO Office Moripi))'
Iv SlUi, Pension Clerl<, OPO, Office Haripin-

\,-'

/ ^Vi'
(

\c\

District 17)007 Officer, 
I'iai'ip)'))'


