BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1126/2018

Date of Institution ... 30.08.2018
Date of Decision ... 10.01.2022

|

Zafar Igbal S/fo Noor Rehman Ex-Constable R/o Warsak Road Charpreza Tehsil &

District Peshawar. o (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar-and three cthers.

(Respondents)

Taimur Ali Khan,

Advocate For Appellant

Muharﬁmad Adeel Butt, |

Additional Advocate General ... For respondents

AHMAD SULTAN TAREEN CHAIRMAN

ATIQ-UR-REHMA AZIR MEMBER (EXECUTIVE)

JUDGMENT o : ,
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

‘case are that the appellant while serving as Constablel in Police Department was
proceeded against on the charges of misconduct and was ultimately dismissed
from service vide order dated 08-03-2018. Feeling aggrieved, the appellant filed %l
departmental aﬁpeal, which was also rejected vide ordér dated 06-07-2018, “12
hence the instant service appeal with prayers that the impugned orders dated 08- ‘

03-2018 and 06-07-2018 may be set aside and the appellant may be re-instated -

in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned
orders passed by the respondents are against law, facts and no‘rms of natural

justice, hence not tenable ,anld liable to be set aside; that no charge

sheet/statement of allegations ‘ar id f“ nal shr W rause notnce has been served upon _
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the appéllant,l which is mandatory under the: law; that no regular inquiry was
conducted nor the appellant was associated with proceedings of the inquiry,
which turned the whole proceedings illegal; that the impugned order is arbitrary,
capricious and not maintainable and is the result of misreading and non-reading
of evidence,- hence liable to be set aside; that impugned order is the resuillt of
malafide of réspondents, which is evident from the fact that respondents did not
provide record of inquiry, if any to the appellant, which is also contrary to the

norms of natural justice.

03. Learned Additional Advocate General for the respondents has contended
that the appellant while posted as Police Station Town rendered himself liable for

departmental;action on the charges of having links with smugglers and criminals

leaked the secrecy of police; that on the mentioned charges, the
ppellant was issued proper charge sheet/statement of allegation and SDPO Town
was appointe:d as inquiry officer; that upon findings of the inquiry officer, the
appellaﬁt was served with a proper showcause notice, to which he responded but
his reply was not found convincing, therefore, the punishment of dismissal from
service was awarded to the appellant; that departmental appeal of the appellant
was rejected on the ground that the charges leveled against him were proved
beyond any shadow of doubt; that the appellant had a blemished service record

as the appellant has earned 71 bad entries in his service record, which clearly

shows that he was an un-willing worker and is not interested in official work.

04, We have heard learned counsel for the parties and have perused the

record.

05. Recorid reveals that a person namely Farzand Ali was arrested by Police
and without showing his arrest, he was placed in illegal confinement in'PoIice Post
Town, where the appellant was on duty. Mother of Farzand Ali reported the issue
in the court of law that his son is missing for the last one month and reportedly in

the custody of town police, upo'n which the court ordered for recovery of her son.



Consequently Mr. Farzand Ali was recovered from Police Post Town on the
pointation of her mother. Lateron the court was informed that Mr. Farzand Ali was
wanted in an FIR and his arrest was shown on the day of his recovery, hence no
further action was taken by court, but the police officers suspected that the
appellant had informed mother of Farzand Ali, upon which appellant was served
_ with charge sheet containing allegations of his alleged links with smugglers and
criminals as well as leakage of secrecy of police department. The allegations so
leveled against the appellants are presumptive and general in nature, hence, the
authorized officer failed to frame the proper charge and communicate it to the
appelflant’s alongwith statement of allegations explaining the charge and other

relevant geCumstances proposed to be taken into consideration. Framing of

and its communication alongwith statement of allegations was not merely
a formality but it was a rﬁandatory pre-requisite, which was to be followed.

Reliance is placed on 2000 SCMR 1743.

06. Placed on record is an inquiry report, which would reveal that neither the
allegations leveled against the appellant had been proved against him nor the
appellant wa's associated with proceedings of the inquiry, rather the respondents
were bent upon removing the appellant from service at any cost. The inquiry so

conducted cannot be termed as a regular inquiry, rather the appellant was

summarily proceeded against without adhering to the method prescribed in law

and was dismissed from service. Nothing is available on record to show as to
whether statement of any iwitness was recorded in presence of the appellant,
which ultimately would amount to denial of right to the appellant to cross-
examine such witnesses and for doing all this, a regular inquiry was must before
imposition of major penalty and such lapses had resulted into miscarriage of
justice and caused prejl_Jdice to the appellant. Reliance is placed on 2012 PLC (CS)

728 and 2002 SCMR 433. The august Supreme Court of Pakistan in its judgment

imposing major penalty, the principles of natural justice required that a regular

/
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reported as 2008 SCMR 1369 and 2004 SCMR 316 have held that in case of
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inquiry was to be conducted in the matter and opportunity of defense and
personal hearing was to be provided to the civil servant proceeded against,
otherwise civil servant would be condemned unheard and major penalty of
dismissal from service would be imposed upon him without adopting the required
mandatory procedure, resulting in manifest injustice. Record would suggest that
the appellant was kept deprived of the opportunity to defend his cause, which
smacks malafide on part of the respondents. It is a cardinal principle of natural
justice of universal application that no one should be condemned unheard and
where there was likelihood of any adverse action against anyone, the principle of
Audi Alteram Partem would require to be followed by providing the person
concerned én opportunity of beihg heard. The inquiry officer mainly relied on
hearsay witril no solid evidence against the appellant. Mere reliance on hearsay
and that too without confronting the appellant with the same had no legal value
and mere presumption does not form basis for imposition of major penalty, which

is not allowable under the law.

07. We are of the considered opinion that the appellant has not been treated
in accordance with law and was illegally kept away from performance of his duty
for the fault, which was not proved against him, nor the respondents tried to

prove it against him,

08. In view of the above discussion, the instant appeal is accepted. The
impugned orders 08-03-2018 and 06-07-2018 are set aside and the appellant is
re-instated in service with all back benefits. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
10.01.2022

(AHMAB SUCTAN TAREEN) (ATIQ-UR-REHMAN WAZIR) .
CHAIRMAN MEMBER (E)



10.01.2022 'Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, learned Additional Advocate General for the respondents present.
Arguménts heard and record perused.
IVide our detailed judgment of today, separately placed on file, the
instanlt appeal is accepted. The impugned orders 08-03-2018 and 06-07-
2018 are set aside and the appellant is re-instated in service with all back
beneﬁts. Parties are left to bear their own costs. File be consigned to

record room,

ANNOUNCED
10.01.2022

(AH TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
" CHAIRMAN MEMBER (E)
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07.09.2021 Taimur Ali Khan Advocate counsel for appellant present.

1

Muhammad Adeel Butt learned Additional A.G for respondfents
preseni. '

Former made a reguest for adjournment. Request is accorded.

To come up for arguments on 10.01.2022 before D.B. ‘ |

(Rozina Rehman) Chairman
Member (J)



04.12.2020 Appellant in person present.

Zara Tajwar, learned Deputy District Attaney alongwith
- Aziz Shah Reader for respondents present.

Taimour Ali Khan, Advocate submitted Vakalat Nama on
behalf of appellant and requested for adjournmeﬁt being
engaged today. Certain documents were produced by the
representative of respondents with a request for placmg the
same on file. Representative of respondents is dtrected to
make sure the entire record of the inquiry proceedings

h | before the date; as such, the documents are placed on file.

Perusal of record reveals that the same has not been
properly compiled with no paging; as’ such counsel is

directed to properly compile the record.

Adjourned to 02.03.2021 for arguments before D.B.

{Atiq urm (Rozina Rehman)

Member (E) v ' Member (J)

02.03.2021 Junior to counsel for the appellant and éyecl

Muhammad Asif, DDA for the respondents present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Councn the matter is adJourned to
07.05.2021 for hearing before the D.B.

wf-Rehman Wazir) .

, Cha
Member(E) rman
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/ g g ;2020 . Due to COVID19, the case is adjourned to
1© / £/2020 for the same as before.

10.08.2020 Due to summer vacations case to come up for the same on

12.10.2020 before D.B. ' |
Q;ar\ﬁr

12.10.2020 Appellant present in person.

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

Former requests for adjournment as his counsel is not

available. Adjourned. To come up for arguments on|04.12.20'20

before D.B.
Q - ¢

(Mian Muhammad) (Rozina Rehman)
- Member (E) © Member (3) -
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17.03.2020

Appellant in person present. Addl: AG alongwith Mr.
M. Raziq, H.C for respondents present. Due to general strike
on the call of Peshawar Bar Council, the instant case is

adjourned. To come up for arguments on 18.05.2020 before
D.B.

A .E

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER

NIowRet



31.10.2019 Appellant in person present. Asst AG for

05.12.2019

04.02.2020

respondents present. Appellant submitted an application
for adjournment which is placed on file. Adjourned. Case
to come up for arguments on 05.12.2019 before D.B.

4
(Ahniw?d/Hassan) (M. ﬁ Khan Kundi)

Member Member

. Appellant in person present. Mr. Usman Ghani learned
District Attorney for the respondents present. Appellant
seeks adjournment on the ground that his counsel is not

available today. Adjourned. To come up for arguments on

04.02.2020 before D.B.

(ﬁusgin Shah) (M. Amin KrﬁKundi)

Member Member

Appellant in person and Mr. Kabirullah Khattak, Additional
AG alongwith Mr. Muhammad Raziq, Head Constable for the
respondents present. Appellant requested for adjournment on
the ground that his counsel is not available today due to general
strike of Khyber Pakhtunkhwa Bar Council. Adjourned to
17.03.2020 for arguments before D.B.

| L
‘jG 7,
(Ahmad Hassan) (M. Amﬁ?ﬁundi)

Member Member



o - 26.06.2019 Appellant in person and Mr. Muhammad Jan, DDA
alongwith Mr. Aziz Shah, Reader for respondents present. Due
to incomplete bench the case is adjourned to 28.08.2019 before

D.B.

eader

28.08.2019 Counsel for the appellant present. Asst: AG for
respondents present. Learned counsel for appellant seeks

adjournment. Adjourn. Case to come up for arguments on

19.09.2019 before D.B.

o G

Member

19.09.2019 Learned cou.c2l for the appellant and Mr. Kabir Ullah
- Khattak learnci A< “iional Advocate General present. Learned
counsel for the z.ppci’.-'l-i“il.t. submitted rejoinder which is placed on file

and seeks adjcurnr:ent. Adjourn. To come up for arguments on

31.10:2019 befcre D.5:..

® -

Member . Meber |
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21.02.2019

LI

03.04.2019

Counsel for the appellant and Addl. AG for the

*

respondents present.

Learned AAG requests for further time to submit the

requisite reply. Adjourned to 21.02.2019  for written

reply/comments before S.B.
!

Chairma

Counsel for the appellant and. Addl. AG
alongwith Muhammad Raziq, H.C foy-the respondents

present.

Representative of respondents requests for more
time as the requisite reply is in process of preparation.

Adjourned to 03.04.20'19 on which date the requisite

\

‘ Chairma

reply shall positively be submitted.

Appellant with counsel and Addl: AG alongwith Mr.

Muhammad Raziq, H.C for respondents present. Written reply

' submitted which is placed on file. Case to come up for rejoinder

and arguments on 26.06.2019 before D.B.

(Ahm-jgﬁassan)

Member



12.10.2018 : None for the appellant present. 1 Adjourned. To

come up for preliminary hearing on 19.11.2018 belore S.B.

;;;axrman

19.11.2018 Counsel for the appellant Zafar Igbal present.
Preliminary arguments heard. It was contended by the
learned counsel for the appellant that the appellant was
sserving in Police Department as Constable. It was further

1 contended that the appellant was dismissed from service

- vide order dated 13.03.2018 on the allegation that the
appellant was having linked with criminal and sml}g‘glers
and .’:;lso- leak the secrecy of police which brings bad name
to police in general public. It was further contended that
the appellant filed departmental appeal but the same was
rejected on 29.03.2018. It was further contended that the
appellant filed revision petition under section 11-A of
‘Police Rules, 1975 before the Inspector General of Police
which was also rejected on 06.07.2018 hence, the present
service appeal on 30.08.2018. It was further contended that
neither charge sheet, statement of allegation was served
upon the appellant nor proper inquiry was c::?d‘gﬁt_efl/ nor
the appellant was given opportunity of person hearing and
defence therefore, the impugned order is illegal and liable

to be set-aside.

The contentions raised by the learned counsel for
the appellant need consideration. The appeal is' admitted
for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee
encess Fe@ - within 10 days, thereafter, notice be issued to the
~ respondents for written reply/comments for 07.01.2019
| before S.B.

; -~
¢ : . .. Muhammad A/lzm(han Kundi
' Member

>
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1 Form- A
FORM OF ORDER SHEET ..
Court of
Case No. 112872018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 10/09/20%%3%? The appeal of Mr. Zaffar Igbal res”b{;‘n&';}g%% today by Mr.
Muhammad Sajid Advocate may be entered in the Institution
Register and put up to the Worthy Chairmx for proper order please.
REGISTRARY tof9/]13
2. ”/C; .20 /5) This case is entrusted to S. Bench for preliminary hearing to

be put up thereon Y -3 201X

)
CHAIRMAN

Neither appellant nor his counsel present. Case to com

for preliminary hearing on 12.10.2018 before S.1.

(Ah&md Hassan)

NMember

> Up




j\‘\ .The appeal ofMr. Zafar Igbal son of Noor Rehman Ex-Constable R/O Warsak Road
Chaerpreza Peshawar received today i.e. on 30.08.2018 is incomplete on the following score

which is returned to the counsel for the appellant for completion and resubmission within

15 days.

1- Copy of dismissal order dated 08.03.2018 mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.

2- Copy of departmental appeal is not attached with the appeal which.may be placed
on it.

3- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No. !7VL/ /5T, "

Dt. 2018.
1 J=

~  REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Sajid Adv. Pesh. -
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

IN RE OF SERVICE APPEAL NO. H?/'é /2018
Zafar Igbal : _ g Appellant.
| VERSUS |
.., Inspector General Of Police & others ___Respondents
B INDEX . i _
S.No Description of Documents Pages
1. | Grounds of Service Appeal with affidavit - ! -—w_'_‘_?__-_
2. | Application for condonation of delay W|th Affidavit | 8 -G
3. | Addresses of parties B e
4. | Copy of the service card L !}
5.. | Copy of the applllcat|on andorder o . 4T
6. | Copy of the report of the bailiff & =1
7. | Copy of the application and order’ _ 5 <Ag
8. |Copy of the order | 0
9.. | Copy of medical prescription 2y
10. | Wakalat Nama : 99,93

Appellant //; l/)ﬂ

MMmmad Sajid
).
' _ Kamran arwar
" Advocate High Court

Peshawar.

Dated:- 32/08/2018 Through

-
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That the appellant was abpointed as Constable Belt No

Respectfully Sheweth:-

2091 in Khybef Pakhtunkhwa police and has served in

| police department with zeal and zest (Copy of the service

card is attached)

That.the appellant served the departmen't to the entire
his abilities and to the complete satisfaction of his
superior /respondents and has for e years of un-

blemished record of service on his part.

That the appellant while serving at the PP Town PS Town
in routine where as the respondent no 4 dismissed the
“appellant vide order no 957 dated 8-3-20]8 on the basis

self made and concocted allegations.

That the allegations leveled against the appeliant is
baseless having no root but the respondent no 4 justto
save the skin of‘SHO town has draggéd the poor
constable in a‘ self concocted case by alleging that the

appellant has connections with smugglers .
|

That on 16-1-18 the mother of one Farzand Ali filed
application u/s 491 CR.P.C before the Hon’ble District
and Session Judge Peshawar for the recovery of his son

~against the SHO PS town whic‘h was ac,cepted by the



~Hon’ble court, whereas the Hon’ble court has issued
directions for the recovery of one Farzand Ali. (Copy of

ssmg’dga Dorder is attached)

j
That on 16-1-2018 the bailiff of the court visited the
' poliee ‘choke- town and recovered the detenue from the
police,cth'-oke town By_ reporting that the detenue is found
in police custody without any justification. {(Copy of the

report of the bailiff is attachec.l‘).

That it is pertinent to mention here that the appellant
o

was neither aware of the illegal detention of the detenue

nor arrested the detenue-as the constable has never

been kept mformed of the official secrets.

That there is not a smgle word in the appllcatlon u/s 491
of the mother of the detune nor the statement: of the
“recovered detenue has been taken that one or the_ other
way the appeliant was involved in the illeéal_detention of
| one Fariand or either the Iappellant mother’s was

informed by the appeliant about.the illegal detentlon of .

the detune

That the appellant filed an application to the respondent

‘no 3 Which was tuned down by the respondent no 3



10.

11.

GROUNDS

A)

B)

without any legal justification which is against the

| principal of natural justice hence the ordef of respondent

no 3 is void, ab-initio. (Copy of the apblication and order

s attached)

That thereafter the respondent -filed departmental

appeal against the order of dismissal which was rejected | |

vide order no 2873 dated 6-7-2018. (Copy of the order is
attached) | - i

That the order of dismissal of the appellant is against.the

law and facts and the appellant can not even think of any

~connections with smugglers, but the respondent just to

save th-e skin of their beloved one dragged the appellant |

alleging that the appeliant has connections with criminals

i

That the impugned orders passed by respondents are
against the law, facts and principal of natural justice,

hence untenable.

That no charge sheet, statement of allegations and final

show cause notice has been issued against the appellant,



"Ki

B .

.

G)

' turned the whole proceedingsillegal..

which is mandatory under the law, rules and according

the rule of natural justice.

That no regular/formal iﬁqdiry was conducted nor did the’

appellant was associated with any sort of inquiry, which
¥

That impugned order dated 06/07/2018 passed by
respondents No. 2 in a slipshod manner ahd is based on
assumptions & presumptions, arbitra.r_y “and is” not

sustainable in the eyes of law.

That impugned order is arbitrary, ca.p_ricious‘and not

. ) ) ] . .
maintainable and is the result of misreading and non-

reading evidence, hence liable to be set aside

That impugned order is result of malafide of
‘resp_ondents, which is so. evident that respondents are

.ndt'providing record of inquiry if any to the appellant,

which'is also against the natural justice. -
. ;

That the appellant seeks pe_rmiséion of this Honourable

tribunal to adduce other grounds at the time of

arguments.,



)

It is therefore, most humbly prayed that on
acceptance of this appeal the impugned orders of
respondents may very kindly be sat aside and the

appellant may very kindly be reinstated with all back

benefits.

Appellant [),‘/

IVIuhammad S d

Dated:- /08/2018 Through J% |

& .
Kamran Sarwar

Advocate High Court |
Peshawar.

Note ; |

No such like appeal has earlier been moved

before this Honourable Tribunal prior to the instant

one.

Py
Ad ocate
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA PESHAWAR

IN RE OF SERVICE APPEAL NO. /2018.

Zafar Igbal__ ‘ - Appellant.

“ ' VERSUS '

Inspector General Of Police & others _ Respondents
AFFIDAVIT

|, Zafar Igbal S/O Noor Rehman Ex-Constable R/O Warsak
Road Charpreza Tehsil & District Peshawar , do hereby solemnly .

affirm  and declare on oath, that the contents of the

accompanying Service Appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed from

ﬁhis Honl’ble COurtL o | : /)?

v

DEPONENT
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

IN RE OF SERVICE APPEAL NO. o018,
Zafar Igbal ' Appellant.
‘ VERSUS
Inspector General Of Police & others Respondents
AFFIDAVIT

|, Zafar Igbal S/O Noor Rehman Ex-Constable R/O Warsak
Road Charpreza Tehsil & District Peshawar , do hereby solemnly
affrm and declare on oath that the contents of the

accompanying Application are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Hon’blé Court. : ‘)J\&ﬁ
A

DEPONENT .
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

IN RE OF SERVICE APPEAL NO. /2018,
~ Zafar Igbal : - . Appellant.
VERSUS
Inspector General Of Police & others i Respondents
ADDRESSES OF PARTIES
APPELLANT

ZAFAR IQBA S/0 NOOR REHMAN R/O  WARSAK ROAD
CHARPREZA THE AND DISST PESHAWAR
RESPONDENT:

1. inspector General Of Police Khyber Pakhtunkhwa Peshawar
2. *AlG Establishment For inspector General Of Police Khyber
Pakhtunkhwa Peshawar '

3.  Capital City Police Officer Peshawar
4.  Superintendent of Police, PESHAWAR Cantt, Pehsawar

Appellant /}\‘ﬁ}p

ammad Sajld

Dated:- ___/08/2018 Through

& .
Kamran Sarwar
Advocate High Court
Peshawar.
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ORDER .

This office order will dlspose oﬂ' the departmental proceedmgs
against Constable Zafar Iqbal ‘No. 2091 who while posted to Police Station

Town, have linked with criminal and smuggle.rs and also leak the secrecy of
Police which brings bad name to Police in general public. |

- Under Police 1975 proper charge sheet alongwu;h summary of
allegatlon were- issued aga.mst Constable Zafar Iqbal No. 2091 and SDPO Town

!
was appointed as enquiry officer to scrutinize the cqnduct of Constable Zafar

[gbal No.§-209 1. ‘

+ The enquiry officer submitted finding. and recommended the
Constable Zafar Igbal No. 2091 for major 'ﬁunishment after.issuing final show
cause notice. Heﬂce, he was issued ﬁnaﬁ show cause notice, he received final
show cause notice and .submit feply to thé show caus;e.notice. The undersigned
perused his reply but not sat1sfact0ry

Keeping in view of the above and recommendatlon of Enquiry Officer,
[, Waseem Riaz Khan (PSP), SP Cantt, Peshawar being a competent authority,
agreed with the recommendétion of the enquirylofﬁcér. Therefore, under- Police
Disciplinary Rules 1975, Constable’ Zafar Igbal No. 2091 is hereby awarded

major punishment of dismissal from semce with immediate effect.

SRR o ‘
| 0.8 Mo _ ol
! i:. r‘lt{ 95 . -
! “Pet .mﬁg.r = - (WASEEM RIAZ KHAN) PSP
CoTTTTm e - : SUPERINTENDENT OF POLICE,
L/( _ CANTT: PESHAWAR
L H4)
No._' ~ /SP/Cantt: dated Peshawar, the(3/3 /2018.

Copy for information and necessary action to the:-

The Sr: Superintendent of Police, Operation, Peshawar.

The Superintendent of Police Headquarter: Peshawar.
Pay Officer. ‘

CRC,

OASI branch.

Fauji Missal branch with enquiry file for record.

N g ks W=

Official concerned. .

ptrahd @ g
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| BEFORE THL HONORABLE SESSION JUDGE

| PESHAWAR. B @
|

" Criminal I\‘/hsc No. : /2018

A

Mst. Ziara Bibi wife of Ghulam Muhammad R/o Mohallah

.- Ahmad Abad, Spin Jumat, Charsadda Road, Peshawar.

....... COMPLAINANT,/PETITIONER

VERSUS Sssmsﬂuspe‘u I estiaway
L%
1. SHO Police Station Town, Peshawar.

2. Police Post Old Bara Road / Naga Bandi, of PS

Town, Péshawar.
3. The State.:
| ’1 ....RESPONDENTS
|
PETI'%‘ION UNDER _SECTION 491
_ CR.P.C FOR RECOVERY OF DETENUE
(1)__FARZAND ALI S/O  GHULAM
MUHAMMAD (SON OF PETITIONER)
WHO | IS ILLEGALLY CONFINED BY
RESPONDENT NO.2 AT PP OLD BARA
ROAD, OF PS TOWN, PESHAWAR

Respe ctfﬁlly §i'i1eweth:



' |
|
" |

B (2 g

2-That on. dated 07/11/2017 at afternoon

01:00 PM

arrested

- by Police

the detenue named above was

Station Khazana,

Peshaw_ar and was later on he was handed

over to othe

that the _d
confinemen

connivance

r police stations.

3-That now- the petitioner has came to know

ctenue has been illegal kept in
t by the respondent no.2 with the

of respondent no. 1.

4-That even previously two petition u/s 491

Cr.P.C  were submitted  before this
Honoruable Court, but in order to evade the
raid, he was shifted from one place to

another.

S-That the detenue is not. involved in any
criminal case, nor any FIR is against the
detenue, hence his confinement by

respondents is totally illegal.

ji. '
6-That respo’ndents have no legal right to

detain / keep the nephew / detenue in their

Custody.

7-That petitidher has no other option but to
approach to this honorable court. B

Suge ndent
Sssions) ; eshawar”

i

- {Exa tner)

t‘jessiqn Conrg Peshawar



It is therefore requested that on
the acceptz‘mce of instant petition an
appropriate order may kindly be passed for
recovel"j?r: of| detenue (s) from the illeg’el

confinement| of respondents.

PETITIONER
THROUGH & |

MJ‘&LIK MUSHTAQ AHMAD,
ADVOCATE, High Court
PESHAWAR.

AFFIDAVIT:

I Mst. Ziara Bibj wife of Ghulam Muhammad R/o -
Mohallah Ahmad Abad, Spin Jumat, Charsadda Road,

Peshawar, do here by solemnly affirm and declarei
on oath that all contents of the application are’
true and correct|to the best of our knowledge and

belief and nothing has been concealed fron

this
Hon,ble Court. :

DEPONENTS

—1

tendant
sshawgr

/8




‘ R‘.
LAY
Order— * -
16/01/2018
' Present petitioner along with learned counsel.

“The mstanl petition u/s 491 Cr.P.C is entrusted to this
Court by honorable Sessions Judge, Peshawar. Be entered in
the relevant register.

The |subject petition has been filed by petitioner Mst.
Ziara alleging therein illegal c:onfmcment of her son by
respondent|No.2, therefore, baihffs of this court are deputed
to visit the premises of respondemt No.2, recover the detunes
and if recow|1ered, to produce them before the court toda /}
SHO c_once1"ned is directed to provide aid and assistande to ’
the bailiffs of the Court. '

—
- -
-ﬁmrp UR REHMAN
.= "AD&S]-X, Peshawar
Order— : ~ o ) .- . .
17/01/2018 ‘ -~ o s

Petitioner not present. “Bailiffs appeared, submitted their

o

repo,rt. Pei'usa'l of the i‘ép'ort 'wou1d3 revealh that the alleged detune

‘.'\

"L was found invo ved in case TIR No 669 dated 17/08/2017 U/S
%92/"14 ])I’C of PO] ICE SIAFION Town. Report of Muharrar
concerned to this effect has also been obtained.

In the above circumstances, there is no need to proceed
further with the instant petition, hence, the same stands d isposed

TO 1 TRUE JOPY

of accor dingly.

)

. ‘ o
File be iconsigned to the record room after lﬁeﬁ@sa}y
_ /

/
: /
(Eruamm 7 o CoprcOmpletion. : .
Co NE ApeLey e
PYing : T o _
Announced T
17/01/2018 - VAID UR REHMAN

AD&SJ-XI1I, Peshawar
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v InN THE COURT OF JAVAID-UR-REHMAN )
Lo ADDITIONAL| SESSIONS JUDGE-XII, PESHAWAR .

PeTmoN U/5491 Cr.PC

MVIST. ZIARA BlEl ~VS. SHO POLICE STATION TOWN ETC

To: ’ S

INCHAR,.JE POLICE POST OLD BARA
ROAD/NAKABANDI

Whereas the [subject petition has been filed by the

petitioner alleging therein illegal confinement of her son namely
Farzand Ali by responident No.2, therefore, bailiffs of this court
are deputed to visit the premises of respondent No.z, recover
the detune named above and if recovered, to produce him
before the court_\ today. The concerned SHO is directed to
extend aid,‘ assisicancje and cooperation for the purpose of
search and recovery |of detune. In case of failure of SHO to

extend assistance to the bailiffs of this court, he shall be liable to

legal action under due course.

Given under my hand and seal of this coy
of January, 2018,

< e
.’ |D-1£REHMAN,

| Addl: Sessions Judge-Xll,
- Peshawar

No. ] 3 ASJ—'XII, Peshawar, dated the @ /01/2018
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OFFICE OF THE
CAPITAL CITY POLICE OFF ;
PESHAWAR '

Phone No. 091-9210989
Fax No. 091-9212597

W

ORDER

AT oh | E
E p 5

3

\

)

ul

3

Peshawar vide OB No. 957 dated 8.3.2018.

a
5
i
k

2- The allegations levelled against jhim were that he while posted at Police Station
i

This order will dispose off the d'-;'azu‘ui]cnlul appeal. preferred by ex-Constable Zafar

N\

. ,
¢ fqbal No. 2091 who was awarded the major pum:.hm(.m of dismissal trom scrvice by SP-Cunti; !
'

{ University Town, Peshawar have linked with criminals and smugglers and also leaked the secrecy of

* Police which brought bad name for Police Force.”

~

3- Proper deparumenta] pxou.unnbb were inttated against him and Abdus Salam Khalid,

- SDPO-Town was appointed as the enquiry (:Ifn.u who conducted a detailed mqunv On receipt of

[‘mdmfcs of the enquiry officer, the competent authority issucd him Final Show Cause Notice to

L

'. w]mh hes t.plu,d The sume was perused and found unsatislactory by SP-Cantt: Peshawar und as such

_ awarded him the major punishment of dismissal {rom service,

R He was heard in pesson in QR on 28/3/2018. The relevant record perused along with
i
hlS L,X]'!ldﬂd“()f" [te was given oppomrmlv 3 ddmd himselt but he could not produce any plausible

¢

cxp[dnduon All legal formalities | have bccn fulfilled by enquiry ofticers and punishing authority, It is

! x

evident from the enquiry file and his pruvmus record that he has earncd 71-bad entries in his SEIVICE,

i . .
i which clearly shows thit ie was an unwilling dnd nom, professional officer. There is no need to

1]

_—

intericre in the order pussed by SP-Canu: Pes

scrvice is bereby rejected/ filed. ’

M)L;

'—‘-—:*tuﬂ*n—'m«h.»-c ARt W

i (MUHAMMAD TAHIR) rsp
;. CAPYTAL CITY POLICE OFFICE R,
i 28[z PESHAWAR
¥ o / “. }
ENU D& sl \[atui crhawar the Q‘?) 2. 2018
i Copics tor mf: and n/a w 1hc_ - :
flﬁ SP/Cantt: Peshawar.,
£2/ POOASICRE for muking necessuy N f'nu\,f in his S.Roll,
13/ FMC ulong W|[h "M
L4/ Olticial concerned. {
§
1 ,‘-
i ::
i )
! §
_.:.
i ¢ o
H
i

n VS Ly s

K

hawar. Therelore, his appeal [or re-instatement in'

iy e ——



| S OFIICE OF ThE
) TOR GENERAL OF POLICE
. m
b - KHYBER l’f\l\“l(l\'lxll\‘v;\
't
b, PESHHAWAR, ,
= -
; TS dated Peshawar ihe / { e Z“’H.‘s
. . ORDR
* : et L
¥ This order s nereby passed (o dispase of depacimental appeal under Rule 11-A ol Khyber
j S
I‘ill\hlunlxlmm Police Rule-1975 sulbuminied by Ex-1'C Zatar Igbal No, 2091, e pelioner was dismyissed
mum service by SP/Cantt Peshiwe vide OB No 957, dated 58,03 2008 on the charge thal he whiie posted al
frﬂrt:u Station Jown has linked with criminals mcl smugglers and also leaked the seerecy of Police which
3
biovght had name 1o Police in general poblic, .
:
! Fs appeal was rejecied by (mé‘\‘\' City Palice Oificer. Poshawar vide order Tndst: No. 362-
r’n?/] ALdated 29.03 210 )
ML:L:[inp_ oF Appellate Board was hold an OS.072018 whercin petinoner was heard in person,
; :
Praring hearing petitioner e ned the alicpaiion leveled apainsi him
A . ’ )
Pelitioner Tailed 1o advance any plausible explanation in 1ebutinl of the charges. e has carned
70 had catries 15 his service, Therelore. the Board decided thai his petition is herchy rejected.
Ihis ovder is issued wifl the approval by (he _f:rﬁ‘:pclcnt Auathority,
\'\
"-.\\‘
. : ‘!
1y N

{I‘;\\ lJI IJJ"\II I\]l \I\[j
T %1\& h;r\,l.nu,m
For Inspe (08 (:Cn{‘n.l of Paolice.

_ . KhybenPalkhtunkiwa.
: A1V N - o :
7 \ , CesRawar, 1
S/ \)A 7Y - é_ I ‘

Copy ol the abave 1s forwardad 1o 1le:

b Caphiat City Police Olfiser. Peshawar, %Lf\:”' Rolt alongwith 1 v Missal ‘wcl enquiry file ol the

received vide },{UHI‘ aflice Moma: Noo 1 S3000RC \ml o 7‘) 32008 i
returned heresdth for vaur off; !

R R b T e -;_f_-a-u.wv':ﬂvwwr ST s

above namned Comsinbste

—

e & iy

lice ieeard. \\.
\ : \
2 2o Saperintendent of Poi; ree, I‘n;sh;mf;n'. : \-.
L}
. \
OPSO e iG PAChyher Pakhian kg, CPe I cshawar,
: N R
o PA AL GO 1K ybher Pakhtunkhnea, Pesh: BT \ §
SO PA I 1>rm 1Qrs: Khyher J’nl(lntmf\nws:.' Peshawar, N
6. PA 0 AIGH eal. K hyber Pakhtunkhwa, Peshawar,
c o U e ; v
7o Ofhce Supd -1V CPO Peshawar, :
e T T
o T . 28
\ Bab L S ™.
: |
1 lll" f ~ t
\ i , !_l _
*.\ A
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DEPARTMENT OF CARDIOLOGY

Medical Teaching Institution,
Khyber Teaching Hospital, Peshawar.

m\@
Patient Name : Zafar Iqbal 'Belt No. (2091) Dated: 02-08-2018
-*C/C *Rx
-Elevated BP 1. Tab Acard Plus on Tables daily
-Pulpitation - 2. Tab Rovista 10mg Daily 1 Tab 4 Weeks
-Left Chest pain radiating towards Ltram 3. Tab Lexotanii 3mg 10mg Daily 1 Tab 4 Weeks
-Sob 4. Tab Capoten 50 mg 10mg Daily 1 Tab Continuously
-Tachycardic 5. Tab Voren 50mg 10mg Day and Night 10 Days
-Tachypric 6. Cap Nexum 40 mg 10mg Daily 1 Tab Before Breakfast
-*0/e -* Induction
-Temp 99 F -Complete bed rest for at least one month.
-Plus 96BPm -Avoid oily food
-SI+S2 + 5! -Regular Exercise
-Abd is soft -Eat more fruit and vegetables

-Lt Sided chest has fine Crepts
-CNS is intact

-Labs

-ECG Shows mild stelevation
-CXR shows N Cardiac show
-Trop is Neg

-CBC Normal

-Urine R/e Normal

-TG 240
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR. '

Service Appeal No.159/2015.

Zafar Igbal Ex-Cohsltable District police Peshawar.................... Appellant

' VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. A.L.G Police Establishment, Peshawar.

3. Capital City Police Officer, Peshawar.

4. Superintendent of Police Cantt: Peshawar. ...... Respondents.

INDEX
S.NO _ DOCUMENTS ANNEXURE PAGE NO

1. . Memo of comments - 1-3
2. C Affidavit o 4
3. Copy of charge Sheet -A 5
4, Copy of allegations B 6
5. ~ Copy of inquiry report . C 7-&
6. Copy of FSCN D ?

|
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.159/2015.

Zafar-Igbal Ex-Constable District police Peshawar..............ocoovveiniierinns., Appellant
VERSUS.

1 Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2 A.L.G Police Establishment, Peshawar.

3. Capital City Police Officer, Peshawar.
4

Superintendent of Police Cantt: Peshawar.............................. Respondents.

Reply on behalf of Respondents No. 1,2.3 & 4.
Respectfully Sheweth:- '
PRELIMINARY OBJECTIONS.

L. That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this Hon’able Tribunal with clean hands.

That the appellant is estopped by his own conduct to file the instant appeal.

2

3

. That the appellant has no cause of action.

5

6 That the appellant has concealed the material facts from Honorable Tribunal.
7

That this Hon’ble tribunal has no jurisdiction to entertain the appeal.

FACTS:-

1- First part of para No.I is pertains to record, while rest of the para is incorrect and
denied on the ground that the appellant had a blemished service record.

2- Para No.2 is incorrect. The appellant had a blemished service record. The appellant
has earned 71 bad entries in his service record, which clearly shows that he was an
un-willing worker and not interested in official work.

3- ParaNo.3 is incorrect and denied. In fact the appellant while posted at Police Station
Toﬁvn rendered himself liable for departmental action on the charges of having links
with criminals and smugglers and also leaked the secrecy of police. In this regard
he was issued Charge Sheet and Statement of Allegations. SDPO/Town was
appointed as Enquiry Officer. Upon the findings of enquiry office he was issued
final show cause notice which he received and replied, but his reply was found
unsatisfactory. Therefore the punishment order was passed.

4- Para No.4 is incorrect and denied. The allegations were found to have been proved
beyond any shadow of doubt by the enquiry officer. The enquiry officer found the
appellant guilty of the charges. As per CDR the appellant was in contact with the |

accused.party for which he failed to show any justification.
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Para No.5 pertains to record, hence needs no comments.

Para No.6 pertains to record, hence needs no comments.

Para No.7 is incorrect and denied. The appellant leaked the internal secrecy of the
police and was in contact with criminal elements. This act is a stigma for the police
department,

Incorrect and denied. In fact the appellant was in consistent contact with the accused
party, and leaked the secrecy of the police which brought bad name for the police
force.

Incorrect. The appellant filed departmental appeal which after due consideration

was filed/rejected because the charges leveled against him were proved.

" 10-Para No.10 is correct to the extent that the appellant filed review petition before the

11-

A.

appellate authority, but the appellant failed to advance any plausible explanation in
rebuttal of the charges leveled against him. So his appeal was filed/rejected by the
appellate authority. ‘

Incorrect and denied. The appellant failed to rebut the charges during the course of
enquiry and the enquiry officer conducted through probe into the matter and found

the appellant guilty of the charges.

GROUNDS:-

Incorrect. The punishment orders passed by the competent auihority is in
accordance with law/rules.

Incorrect. Proper charge sheet and statement of allegations were issued to the
appellant and also issued final show cause notice which he received and also replied.
Incorrect. The whole enquiry proceedings were initiated purely on merit and in
accordance with law and rules. The appellant availed the opportunities of defense

but he could not prove himself innocent.

. Incorrect. Proper departmental proceedings were initiated against the appellant in

accordance with law/rules. Appellant was found guilty of the charges leveled
against him. The appellant was provided with opportunity of defense but he failed
to defend himself, hence the punishment order was passed.

Incorrect. The allegations leveled against him were proved. The punishment order

was passed in accordance with law/rules and liable to be upheld.

. Incorrect. After fulfilling all the codal formalities the charges leveled against him

were proved, hence he was awarded the major punishment.
That respondent may also be allowed to advance any additional grounds at the time

of hearing the appeal.



4 | -

.
PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful

negligence and misconduct of appellant, it is prayed that his appeal being devoid of any

legal force may kfndly be dismissed.

e

Provih¢ial Police Officer,
Khybgr Pakhtunkhwa,
Peshawar,

g

Capital City Police Officer,

Supetrintendent of Police,
HQrs, Peshawar.
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

|

Service Appeal No.159/2015.

Zafar Igbal Ex-Constable District police Peshawar.................... Appellant
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
A.LG Police Establishment, Peshawar.
Capital City Police Officer, Peshawar.

> wn

Superintendent of Police Cantt: Peshawar....... Respondents

AFFIDAVIT.

We respondents 1, 2, 3 &4 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and

belief and nothing has concealed/kept secret from this Honorable Tribunal.

‘/e,b-"'

Provincial Police Officer,
Khy!i)er Pakhtunkhwa,
eshawar.

.’\[/%ML ’
Capital City Police Officer,
Peshawar,

AIG isiment,
Khyber Pakhtunkhwa, Peshawar.

rintendent of Police,
HQrs, Peshawar.-
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" . CHARGE SHEET
1, Superinténdent of Police, Cantt:, Capital City Police Pcshawar, as a
/ competent authority, hereby, charge that Constable Zafar Igbal No. 2091 of

Capital City Police Peshawar with the following irregularitics.

“It has been reported by SDPO Town that you Constable Zafar [gbal No.

2091 has linked, with criminal and smugglers and you also leak the secrecy of
police which brings bad name to-police in general public. This amounts to
gross mlqconduct on your partl and against the discipline of the force.”
You are, therefore, required to submit your writlen defence within seven
“days of the receipt of this charge sheet to the Engquiry Officcr committee, as the .
case may be.
Your written defence, if any, -should reach the Enquiry
Officer/ Committee within the specified period, failing which it shall be’
. presumed that have no defence to put in and in that case ex-parte action shall

follow against you.
Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

[

(WASEEM RIAZ KHAN) PSP
SUPERINTENDENT OF POLICE,
CANTT, PESHAWAR




Lo, DISCIPLINARY ACTION | @

I, Superintendent of Police, Cantt:, Capital City Policc Peshawar as a-

competent author:ity, am of the opinion that Constable Zafar Igbal No. 2091 has

rendered him-self liable to be proceeded against under the provision of Police

Disciplinary Rulés— 1975.

3R N

Vorvnat Cofe et s eyt g
' Pl S O_ _Z:_' _.é;__. e tmameaeat
STATEMENT OF ALLEGATION Vacn: Dulper 470 L E

“That Constable Zafar Igbal No. 2091 while posted to PS Town has linked with

criminails & smugglers and he also leaks the scerecy of police which brings bad
name to police in gencral public. This amounts to gross misconduct on his part
and against the discipline of the force.

~ For the purpose of scrutinizing the conduct ol said accuscd with reference
to the above allegations an cnquiry is ordered and DSP TDOWN is appointed as -
Enquiry Officer. |

2. The Enquiry Officer shall, in accordance with the provisions of the
Ordina_nce, provide reasonable opportunity of hearing to the accused officer,
record his finding within 30 days of the receipt of this order, make
recommendations as to punishment or other appropriate action against the
accused.

3. The accused shall join thc proceeding on the date time and place fixed by

the Enquiry Officer.

a i T

(WASEEM RIAZ KHAN) PSP
SUPERINTENDENT OF POLICE,
CANTT, PESHAWAR

No. . /i JE/PA, dated Peshawar the _ 25 - «f /2018.

1. . is directed to finalize the aforementioned departmental

proceeding within stipulated period under the provision of Police Rules-1975.
2. Official concerned

Lyh -'Uk:'u'\"_ O 1'(3‘..1‘.,‘:&
R IR

I-'t‘l A j'_hrcl.'- e ‘\L'._\"w'.l :




W ‘jﬁ Towsn Sub-Division . Voo -Cap'
) \ % ‘\;, | | ?

P Gl superintcndent of Police,
o ' peshawar Cantt.
& LrOI: - Deputy: Superintendent of Police,

Town Peshawar.
No. O07-E /PA
Dated.20  February: 20138
Subject: - Departrental Inguiry apairist Constable Zafar lgbal No.2091
ilemo:

piease refer to your office No.11/E/PA- SPCdated 23/01/2018 on the subject
cited above,

This is a departinental eaquiry against Constable Zafar lgbal No.2091. The said
consiable while;sosted to PS Town was [inked with criminals and smugglers. He wés also
!eﬁking the secrecy of daparunent which brought bud name to police in general public.
W /sP-Cantt issul,led hira charge sheet and sus-nmary of allegations. The undersigned was
Lominated enguiry officer to scrutinize the conduct of the said Constable.

Constable Zafarigbal No.2091 was sumponed to the oftice. The said constable
attended the office and his statement was recorded. He mentioned in his statement that
he was sleeping after his routine obiie patrolling duty. When he gotup around 1000 hrs,
he cavwe % miissad call on his mohile set. He dialed the ouriber and a women attended tho
call. She was taking information apout the arrest of a erson namcly Farzund from hia. e
veplicd that he was posted to PF Town and no lock up was situated there, He directed ine
women to contact the Police Station Town repacding the issue. He also mentioned that he
did riot know the accused Farzand Ali

On the other hand accused Farzand Ali was \-val;ti_eti.‘t_o PS Town Vide FIR-
MG.E6Y dal‘etl;i 17.8.2918 u/s 362-34 PPC, As per report of SHO Town an‘LI-CDR of the mobile
of the under enguiry constable showed that, Constable zafar lgbui No.2081 was 1'_n contaci

with the accused
w/

s
\Gowt Q*‘M\Q Sho
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brother Atta and his friend Faroog. The said constabie was helping the accused

Fieothier dnd his friend to avoid tive arrest of accused and was informing them about the

strategy of police.

1; 'From the perusal of record and enquiry conducted it revealed that
statement of the said constable is not based on true facts.

2: As per CDR he was in contact with accused party so many times about which he
could not present any justification. During the whole episode both incoming and outgoing
calis to the accused party can be observed. :

3: The DD No 29, dated 07/01/2108 and DD No 08, dated 17/01/2018 also
elaborate the non-professional attitude of the said constable. '

The act of the constable is a stigma for the Police department. He is guilty
pecause he leaked the internal secrecy of the Police and was in contact with crimioal
clements. . . '

(n the light of the above circumstances, | the undersigned as enquiry officer
recomnmend Constable Zafar lybal Np.2091 for major punishment after issuance of final
show cause notice. (Relevant record is attached).

DEPuLY: Superintendent of Police,
Town Sub-Division Peshawat.

;-/7/24/1’ |
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FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Cantt, ‘Capnal City Police. Peshasvar as
competent authority, under the provision of Police Disciplinary Rules 1975 do
hereby sérvervou Zafar Igbal No. 2091 of Capital City Police. Feshawar as
follows. ST '

1 (i} That consequent upon the completion of enquiry conducted against vou
by the enguiry officer for which vou were given opporlunity of hearing,.

f) On going through the findings and rccommendation of the enquiry
Officer, the material on record and other connccted papers produced before the
E.0.

I am satisfied that you have committed the following acts/omissions
specified in Police Disciplinary Rules 1975 of the said Ordinance.

) “That you Constable Zafar Igbal No. 2091 while posted at PS/Town,
Peshawar have linked with criminal and smugglers and you also leak thc
secrecy of Police which brings bad name to Police in gencral Public”

2. As a result thereof, I, as competent authority, have tentatively decided to
impose upon you the penalty of major punishment under Police Disciplinary
Rules 1975 for absence willfully performing duty away from place of posting.

3. You are, therefore, required to show cause as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you desire
to be heard in person.

4. If no reply to this notice is received within 7 days of its delivery, in
normal course of circumstances, it shall, be presumed that vou have no
defence to put in and in that case as ex-parte action be taken against vou.

S. The copy of the finding of the enquiry olficer i:i enclosed,

1
b

(WASEEEM RIAZ KHAN)} PSP
SUPERINTENDENT QF POLICE.
CANTT: PESHAWAR

No. 3% / /PA, SP/Cantt: dated Peshawar the =% ) /2018.

Copy to official concerncd
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

.
i

Service Appeal No. 1126/2018

Zafar Igbal

e {Appellant)

Versus

.G P KPK and others

t : :
' ceeem e {RESPONdeEnt)

}

. REJOINDER. ON _BEHALF _OF

APPELLANT TO THE COMMENTS FILED

BY THE RESPONDENTS.

Respectfully Sheweth,

Reply to Preliminary Objection:-

[to VIl: The Preliminary objections raised and taken

by the Respondents are baseless

unwarranted, void ab-initio and raised just to
mislead this Hon’ble Tribunal. Not only the

appellant has a good case, but having strong

locus standi. Besides this the appeal of the

appellant is well competent in its present

form by imp leading all the necessary parties

thereto. -



' On Facts:-

v by,

1. That para.no 1 is denied as incorrect as laid

down by the respondent as the petitioner has
a érysfal clear recﬁord'to the entire satisfaction

of his superior for a period of 20 years.

. Para No. 2 and all its ingredients as laid down

1 3

are misleadling, t|i1erefore denied as such. The
appellant ever remain. dutiful .and has
peirformed duties with zeal and zest. A true
picture is already detailed in the main Service

A|:'ipea|.

. That Para no 3 is admitted to the extent that

“the appellant. was posted at police choke

to;fn;n while rest of the Para is denied as

incorrect there is nothing on record beside

‘the mere allegations to show that the

appellant was Having any link with the
smugglers and criminals fof the purpose to
leak the secrecy of the Police in fact a
constable is neither informed of the official
secrecy nor the appellant was having any
kn:owledge of the same what to .say of

2
1

Ie:glkage of the secrecy.

. That Para no 4 is denied as incorrect,

misleading baseless and gécape from the real
fact as the allegations due to which the
appelilant has been awarded the major

punishment has never been proved. The



5.

6.
7.

wh__ole process has been based oﬁ malafide
anéj just to save the skin of the blue ayed of
thé department the innocent constable has
been dragged in the matter, hence the
appellant being dutiful was made patsy on
the basis of alleged allegations.

The real position of the whole scenario has
eaflier been given in the main service appeal,
hence no comments.

No comments in respect of Parano 6.

That Para no 7 is denied as incorrect as
drafted. The respondent in a haste manner
wifhout any inquiry soon after the detenue
recovered on the orders of the Hon’ble

session judge Peshawar, on the same day put

the appellant in quarter guard without

lessening the submission and prayers of the
appellant, beside the fact the appellant

rumbled for justice and informed the officials

. that he has no nexus with official secrecy and

links with smugglers,

. That Para no 8 is denied as incorrect. The

detailed picture has been given in Para no 7.

. That Para no 9 is denied as incorrect the

application was decided in a hasty manner
without observing and fulfillment of the
ingredients of natural justice, in fact in the

present case the respondent was bent upon



i

On Grounds:-

togjaward major punishment to the appellant

at any cost. In the present case the

respondent has crushed all the principals of

‘; natural justice and has deprived an innocent

mén of his bread and butter.

10. That Para no 10 is admitted to the
extent that the appellant has filed
departmental appeal while rest of the Para is
denied as incorrect. The respondent was at
angy cost interested in the dismissal of the .
appellant, his appeal was altogether decided
wi}hout observing the character and sacrifices
which he has rendered to the department at a
time when the police department was a soft
target of terrorist activities.

11. = Para No. 11 of the comments is
misleading and is denied. Conducting a formal
inﬁuiry in case of imposition of major.

- penalties is méndatory and particularly where
factual controversies as in the instant case is
in\jrolved. And non-conducting of the same
tabtamount to grave illegally which vitiates
th;f_' whole process of imposition of any

penalty.




¢

A.Para No. A of the comments is baseless,

B.

uhfounded and- concocted, hence sternly
denied. The pUnishment in the appellant’s
case is unwarranted and a classic example of
aq:'bitrary exercise of powers vested in the
ré_spondents.

Para No. B of the comments is misleading
and is denied. The appellant was issued
'néither, proper charge‘shee.t nor \q}as i_ssued
any final show cause notice, the whole
proceedings is based on surmises and
conjectures.

H

.Para No. C of the comments is wrong, .

m'isleading and is therefore denied. Neither
tﬁe procedure was adhered to, nor any
p[ioper inquiry was ever conducted.
Conducting a formal inquiry in case of
imposition of major penalties is mandatory
and particularly where factual controversies
as in the instant casé is involved. And non-
conducting of the same tantamount to grave
illegally which vitiates the whole process of
imposition of any penalty.

.Péra Nlo.w D of the comments is misleading

and vague and is denied. The whole
procéedings .was conducted in a hasty
manner and is based on assumptions and
presumptions and is the result of misreading
arﬁd non reading of the material available.

%:

. Para no E is denied as incorrect, the detailed

reply and true picture of the whole

3

proceedings has already been given.



!
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F. Para no Fis denied as incorrect, misleading
and hypocratic and is an attempt to escape
from the realities and is a sheer example of
concealments of fact from this Hon’ble
tribunal, however rest of the Para is correct
to the extent that the appellant has been
awarded major punishment.

G.Para no G is formal needs no comments.

;I is, therefore, humbly prayed that
apbeal of the appellant may very graciously
beiallowéd as prayed for therin in favour of
the: appellant.

i

4

Appellant

Through - , ‘
| b
Muhammad sajid
Advocate, High Court

Peshawar.

AFFIDAVIT:- _

| zafar igbal, do hereby solemnly affirm and

declare ‘on Oath that all the contents of this

instant .Rejdinder are true and correct to the best

of my knowledge and belief and nothing has been

concealed from this Hon’ble Court. J

o | | L

' &

Deponent
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! KHYBER PAKHTUNKWA All  communications should be
addressed to the Registrar KPK Service
SERVICE TRIBUN AL; PESHAWAR " | Tribunal and not any official by name.

No. S22 is1

Ph:- 091-9212281

- Fax:- 091-9213262
Dated: 2 é’ — 22— 1022

To
- The Superintendent of Police Cantt,
Government of Khyber Pakhtunkhwa
Peshawar.
Subject: - JUDGMENT |N APPEAL NO. 1126/2018 MR. ZAFAR IQBAL.

lam cliirected to forward herewith a certified copy of Judgement dated
10.01.2022 by this Tribunal on the above subject for strict compliance.

|
I
|

Encl: As above

REG;I%'TRARMJ

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



