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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1126/2018

Date of Institution ... 30.08.2018

Date of Decision ... 10.01.2022

Zafar Iqbal S/o Noor Rehman Ex-Constable R/o Warsak Road Charpreza Tehsil &
(Appellant)District Peshawar.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and three others.
(Respondents)

Taimur Ali Khan, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN^AZIR

CHAIRMAN 

MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER Brief facts of the

case are that the appellant while serving as Constable in Police Department was 

proceeded against on the charges of misconduct and was ultimately dismissed

from service vide order dated 08-03-2018. Feeling aggrieved, the appellant filed 'i
v^'V

departmental appeal, which was also rejected vide order dated 06-07-2018, i \

hence the instant service appeal with prayers that the impugned orders dated 08-

03-2018 and 06-07-2018 may be set aside and the appellant may be re-instated

in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned j

orders passed by the respondents are against law, facts and norms of natural 

justice, hence not tenable and liable to be set aside; that no charge
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sheet/statement of allegations'and-final sh^w cause-notice has been served upon
--------- -
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the appellant, which is mandatory under the law; that no regular inquiry was 

conducted nor the appellant was associated with proceedings of the inquiry, 

which turned the whole proceedings illegal; that the impugned order is arbitrary, 

capricious and not maintainable and is the result of misreading and non-reading 

of evidence, hence liable to be set aside; that impugned order is the result of 

malafide of respondents, which is evident from the fact that respondents did not

provide record of inquiry, if any to the appellant, which is also contrary to the

norms of natural justice.

03. Learned Additional Advocate General for the respondents has contended

that the appellant while posted as Police Station Town rendered himself liable for

departmentalj.action on the charges of having links with smugglers and criminals 

leaked the secrecy of police; that on the mentioned charges, the 

■ppellant was issued proper charge sheet/statement of allegation and SDPO Town

and a.

was appointed as inquiry officer; that upon findings of the inquiry officer, the

appellant was served with a proper showcause notice, to which he responded but

his reply was not found convincing, therefore, the punishment of dismissal from

service was awarded to the appellant; that departmental appeal of the appellant

was rejected on the ground that the charges leveled against him were proved

beyond any shadow of doubt; that the appellant had a blemished service record

as the appellant has earned 71 bad entries in his service record, which clearly

shows that he was an un-willing worker and is not interested in official work.

04, We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that a person namely Farzand All was arrested by Police

and without showing his arrest, he was placed in illegal confinement in Police Post

Town, where the appellant was on duty. Mother of Farzand Ali reported the issue

in the court of law that his son is missing for the last one month and reportedly in

the custody of town police, upon which the court ordered for recovery of her son.
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Consequently Mr. Farzand Ali was recovered from Police Post Town on the

pointation of her mother. Lateron the court was informed that Mr. Farzand Ali was

wanted in an FIR and his arrest was shown on the day of his recovery, hence no 

further action was taken by court, but the police officers suspected that the 

appellant had informed mother of Farzand Ali, upon which appellant was served 

with charge sheet containing allegations of his alleged links with smugglers and 

criminals as well as leakage of secrecy of police department. The allegations so 

leveled against the appellants are presumptive and general in nature, hence, the 

authorized officer failed to frame the proper charge and communicate it to the 

appellant's alongwith statement of allegations explaining the charge and other 

relevant dKfumstances proposed to be taken into consideration. Framing of 

chai^and its communication alongwith statement of allegations was not merely 

a formality but it was a mandatory pre-requisite, which was to be followed.

Reliance is placed on 2000 SCMR 1743.

06. Placed on record is an inquiry report, which would reveal that neither the

allegations leveled against the appellant had been proved against him nor the 

appellant was associated with proceedings of the inquiry, rather the respondents 

were bent upon removing the appellant from service at any cost. The inquiry so 

conducted cannot be termed as a regular inquiry, rather the appellant was 

summarily proceeded against without adhering to the method prescribed in law 

and was dismissed from service. Nothing is available on record to show as to 

whether statement of any witness was recorded in presence of the appellant, 

which ultimately would amount to denial of right to the appellant to cross-

examine such witnesses and for doing all this, a regular inquiry was must before

imposition of major penalty and such lapses had resulted into miscarriage of 

justice and caused prejudice to the appellant. Reliance is placed on 2012 PLC (CS)

728 and 2002 SCMR 433. The august Supreme Court of Pakistan in its judgment
/
j

reported as 2008 SCMR 1369 and 2004 SCMR 316 have held that in case of '

imposing major penalty, the principles of natural justice required that a regular
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inquiry was to be conducted in the matter and opportunity of defense and 

personal hearing was to be provided to the civil servant proceeded against, 

otherwise civil servant would be condemned unheard and major penalty of 

dismissal from service would be imposed upon him without adopting the required 

mandatory procedure, resulting in manifest injustice. Record would suggest that 

the appellant was kept deprived of the opportunity to defend his cause, which 

smacks malafide on part of the respondents. It is a cardinal principle of natural 

justice of universal application that no one should be condemned unheard and 

where there was likelihood of any adverse action against anyone, the principle of 

Audi Alteram Partem would require to be followed by providing the person 

concerned an opportunity of being heard. The inquiry officer mainly relied on 

hearsay with no solid evidence against the appellant. Mere reliance on hearsay 

and that too without confronting the appellant with the same had no legal value 

and mere presumption does not form basis for imposition of major penalty, which 

is not allowable under the law.

07. We are of the considered opinion that the appellant has not been treated

in accordance with law and was illegally kept away from performance of his duty 

for the fault, which was not proved against him, nor the respondents tried to

prove it against him.

08. In view of the above discussion, the instant appeal is accepted. The 

impugned orders 08-03-2018 and 06-07-2018 are set aside and the appellant is 

re-instated in service with all back benefits. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
10.01.2022

(AHMAETSUtTAN TARE^) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)



ORDER
10.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel 

Butt, learned Additional Advocate General for the respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal Is accepted. The Impugned orders 08-03-2018 and 06-07-

2018 are set aside and the appellant Is re-instated in service with all back

benefits. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
10.01.2022

Q
IVv

(AHMWb^TAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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07.09.2021 Taimur All Khan Advocate counsel for appellant present. :
I

Muhammad Adeel Butt learned Additional A.G for respondents
present.

Former made a request for adjournment. Request is accorded. 
To come up for arguments on 10.01.2022 before D.B. |i

j

lE:(Rozina Rehman) 
Member (J)

Chairman
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Appellant in person present.

Zara Tajwar, learned Deputy District Attorney alqngwith 

' Aziz Shah Reader for respondents present.

04.12.2020

Taimour Ali Khan, Advocate submitted Vakalat Nama on 

^ behalf of appellant and requested for adjournment being 

engaged today. Certain documents w/ere produced by the 

representative of respondents with a request for placing the 

file. Representative of respondents is directed to 

the entire record of the inquiry proceedings
same on 

make sure
before the date; as such, the documents are placed on file.

Perusal of record reveals that the same has not been 

properly compiled with no paging; as such counsel is 

directed to properly compile the record.

Adjourned to 02.03.2021 for arguments before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

02.03.2021 Junior to counsel for the appellant and Syed 

Muhammad Asif, DDA for the respondents present.

Due to general strike on the call of ;Khyber
1 ' < ■

Pakhtunkhwa Bar Council, the matter is adjourned to 

07.05.2021 for hearing before the D.B.

:iq-ur-Rehman Wazir) 
Member(E)

Chairman

J-)K.

V'*v



X- '

Due to C0VID19, the case is adjourned to 
^2020 for the same as before.

.2020
l±J

Due to summer vacations case to come up for the same on 

12.10.2020 before D.B.
10.08.2020

12.10.2020 Appellant present in person.

Mr, Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Former requests for adjournment as his counsel is not' 

available. Adjourned. To come up for arguments on 04.12.2020 

before D.B.

(Mian Muhammad) 
■ Member (E)

(Rozina Rehman) 
Member (J)
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17.03.2020 Appellant in person present. Addl: AG alongwith Mr. 

M. Raziq, H.C for respondents present. Due to general strike, 

on the call of Peshawar Bar Council, the instant case is 

adjourned. To come up for arguments on 18.05.2020 before 

D.B.

(\

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

i

V
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AG forAppellant in person present. Asst: 

respondents present. Appellant submitted an application 

for adjournment which is placed on file. Adjourned. Case 

to come up for arguments on 05.12.2019 before D.B.

31.10.2019

I

(M. Amin Khan Kundi) 
Member

(Ahm^d Hassan) 
Member

Appellant in person present. Mr. Usman Ghani learned 

District Attorney for the respondents present. Appellant 

seeks adjournment on the ground that his counsel is not 

available today. Adjourned. To come up for arguments on 

04.02.2020 before D.B.

05.12.2019

( (M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Appellant in person and Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Muhammad Raziq, Head Constable for the 

respondents present. Appellant requested for adjournment on 

the ground that his counsel is not available today due to general 

strike of Khyber Pakhtunkhwa Bar Council. Adjourned to 

17.03.2020 for arguments before D.B.

04.02.2020

///
an Kundi)(M. Amin(Ahmad Hassan) 

Member Member
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26.06,2019 Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Mr. Aziz Shah, Reader for respondents present. Due 

to incomplete bench the case is adjourned to 28.08.2019 before 

D.B.

*

4 .eader

1

Counsel for the appellant present. Asst: AG for 

respondents present. Learned counsel for appellant seeks 

adjournment. Adjourn. Case to come up for arguments on 

,19.09.2019 before D.B.

28.08.2019

Member Member

19.09.2019 Learned coiL;::el for the appellant and Mr. Kabir Ullah 

Khattak learned Af /ilonal Advocate General present. Learned 

counsel for the cppeih nt submitted rejoinder which is placed on file 

and seeks adjeurnn-ent. Adjourn. To come up for arguments on 

31.10.2019 befcreD.I;.

Member

.1\

l

.. , V.'

*>
>

•K-v.:- V,;- *'v
-1'/ 7->».



K'
j 1126/2018

Counsel for the appellant and Addl. AG for the 

respondents present.
07.1.2019

Learned AAG requests for further time to submit the
for writtenrequisite reply. Adjourned to 21.02.2019 

reply/comments before S.B.

Chairmai

Addl. AGCounsel for the appellant and 

alongwith Muhammad Raziq, H.C fofthe respondents
21.02.2019

present.

Representative of respondents requests for more 

time as the requisite reply is in process of preparation. 
Adjourned to 03.04.20^19 on which date the requisite 

reply shall positively be submitted.

\

Chairman

Appellant with counsel and Addl: AG alongwith Mr.
:

Muhammad Raziq, H.C for respondents present. Written reply 

submitted which is placed on file. Case to come up for rejoinder 

and arguments on 26.06.2019 before D.B.

03.04.2019

(Ahrri^^assan) 

Member



12.10.2018 None for the appellant present, Adjourned. I'o 

come up for preliminary hearing on 19.11.2018 before S.B.

airman

19.11.2018 Counsel for the appellant Zafar Iqbal present. 

Preliminary arguments heard. It was contended by the 

learned counsel for the appellant that the appellant was 

'Serving in Police Department as Constable. It was further 

i contended that the appellant was dismissed from service 

vide order dated 13.03.2018 on the allegation that the 

appellant was having linked with criminal and smugglers 

and also leak the secrecy of police which brings bad name 

to police in general public. It was further contended that 

the appellant filed departmental appeal but the same was 

rejected on 29.03.2018. It was further contended that the 

appellant filed revision petition under section 11-A of 

Police Rules, 1975 before the Inspector General of Police 

which was also rejected on 06.07.2018 hence, the present 

service appeal on 30.08.2018. It was further contended that 

neither charge sheet, statement of allegation was served 

upon the appellant nor proper inquiry was coi^^ted nor 

the appellant was given opportunity of persoirhearing and 

defence therefore, the impugned order is illegal and liable 

to be set-aside.

The contentions raised by the learned counsel for 

the appellant need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process feepcposited
V ..process Fes - within 10 days, thereafter, notice be issued to theApp:"'

respondents for written reply/comments for 07.01.2019 

before S.B.

. Muhammad Arnin Khan Kundi 
.. Member

/v: .
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FORM OF ORDER SHEET.
Court of

112^2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Zaffar Iqbal resubmitted, today by Mr. 

Muhammad Sajid Advocate may be entered in the Institution 

Register and put up to the Worthy Chairrht^ for proper order please.

10/09/20181-

REGIST \

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

)
chairman

Neither appellant nor his counsel present. Case to coin 

lor prclimitiary hearing on 12.1 0.201 8 bet ore S.ll

14.()9.2()I8 : up

(Ahiiiad Htissan) 
Mcnibcr
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The appeal ofMr. Zafar Iqbal son of Noor Rehman Ex-Constable R/0 Warsak Road 

Chaerpreza Peshawar received today i.e. on 30.08.2018 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 

15 days.

1- Copy of dismissal order dated 08.03.2018 mentioned in the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Copy of departmental appeal is not attached with the appeal which may be placed 
on it.

3- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

/S.T,No.

/2018.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

r' .

Mr. Muhammad Saiid Adv. Pesh.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

/2018.IN RE OF SERVICE APPEAL NO.

Appellant.Zafar Iqbal

VERSUS
Inspector General Of Police & others Respondents

INDEX
Description of Documents PagesS.No

Grounds of Service Appeal with affidavit_____
Application for condonation of delay with Affidavit
Addresses of parties__ ______ _ _ _
Copy of the service card ________ _______ __
Copy of the application and order______ _____
Copy of the report of the bailiff

1.
2.

(63
//4

la

5.
6.

Copy of the application and order7.
Copy of the order8.
Copy of medical prescription m9.
Wakalat Nama10.

Appellant
Dated:- 3^/08/2018 Through -^m^Sajid

M
&

Kamran Sarwar 

Advocate High Court 
Peshawar.

.1
.;> i;
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Respectfully Sheweth:-

That the appellant was appointed as Constable Belt No 

2091 in Khyber Pakhtunkhwa police and has served in 

police department with zeal and zest (Copy of the service 

card Is attached)

1.

I
2. That-the appellant served the department to the entire 

his abilities and to the complete satisfaction of his 

superior /respondents and has for years of un­

blemished record of service on his part.

3. That the appellant while serving at the PP Town PS Town 

- in routine where as the respondent no 4 dismissed the 

appellant vide order no 957 dated 8-3-20|8 on the basis 

self made and concocted allegations.

That the allegations leveled against the appellant is 

baseless having no root but the respondent no 4 just to 

save the skin of SHO town has dragged the poor 

constable in a self concocted case by alleging that the 

appellant has connections with smugglers .

4.

i

That on 16-1-18 the mother of one Farzand AH filed 

application u/s 491 CR.P.C before the Hon'ble District 

and Session Judge Peshawar for the recovery of his son 

against the SHO PS town which was accepted by the

5.



A

Hon'ble court, whereas the Hon'ble court has issued 

directions for the recovery of one Farzand Ali. (Copy of 

- '^^iS^^^^^order is attached)the t

I

That on 16-1-2018 the bailiff of the court visited the 

police choke town and recovered the detenue from the
i. »

police choke town by reporting that the detenue Is found 

in police custody without any justification. (Copy of the 

report of the bailiff is attached).

6.

That it is pertinent to mention here that the appellant
i

was neither aware of the illegal detention of the detenue 

nor arrested the detenue-as the constable has never

7.

been kept informed of the official secrets.

That there is not a single word in the application u/s 491 

of the mother of the detune nor the statement’of the

8.

recovered detenue has been taken that one or the other
!

way the appellant was involved in the illegal detention of 

one Farzand or either the appellant mother's was 

informed by the appellant about the illegal detention of 

the detune.

9. That the appellant filed an application to the respondent 

no 3 which was tuned down by the respondent no 3
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without any legal justification which is against the 

principal of natural justice hence the ordef of respondent 

no 3 is void, ab-initio. (Copy of the ap'plication and order 

is attached)

10. That thereafter the respondent filed departmental 

appeal against the order of dismissal which was rejected 

vide order no 2873 dated 6-7-2018. (Copy of the order is 

attached) i

11. That the order of dismissal of the appellant is against the 

law and facts and the appellant can not even think of any 

connections with smugglers, but the respondent just to 

save the skin of their beloved one dragged the appellant 

alleging that the appellant has connections with criminals

i
GROUNDS

A) That the impugned orders passed by respondents are 

against the law, facts and principal of natural justice, 

hence untenable.

B) That no charge sheet, statement of allegations and final 

show cause notice has been issued against the appellant,



A ■i

which is mandatory under the law, rules and according 

the rule of natural justice.

C) That no regular/formal inquiry was conducted nOr did the' 

appellant was associated with any sort of inquiry,.which 

turned the whole proceedings illegal.
-i

D) That impugned order dated 06/07/2018 passed by 

respondents No. 2 in a slipshod manner and is based on 

assumptions & presumptions, arbitrary and is' not 

sustainable in the eyes of law.

E) That impugned order is arbitrary, capricious and not 

maintainable and is the result of misreading, and non­

reading evidence, hence liable to be set aside

F) That impugned order is result of malafide of 

respondents, which is so evident that respondents are 

. not providing record of inquiry if any to the appellant, 

which is also against the natural justice.

G) That the appellant seeks permission of this Honourable 

tribunal to adduce other grounds at the time of 

arguments.



4

It is therefore, most humbly prayed that on 

acceptance of this appeal the impugned orders of 

respondents may very kindly be sat aside and the 

appellant may very kindly be reinstated \A/ith all back 

benefits.

r

Appellant 

Muhammad Sfitjia
/08/2018 ThroughDated:-

&

Kamran Sarwar 

Advocate High Court 
Peshawar.

Note;

No such like appeal has earlier been moved 

before this Honourable Tribunal prior to the instant

one.

Adwcate



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYRFR 

PAKHTUNKHWA PESHAWAR

IN RE OF SERVICE APPEAL NO. /2018.

Zafar Iqbal___ Appellant.
VERSUS

Inspector General Of Police & others Respondents

AFFIDAVIT

I, Zafar Iqbal S/0 Noor Rehman Ex-Constable R/0 Warsak 

Road Charpreza Tehsil & District Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed,from 

this Hon'ble Court:

DEPONENT

^Old
attestirO

V '., ^

i;.
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MFORE THE HONOURABLE SERVICE TRIBUNAL KHYRFR 

PAKHTUNKHWA PESHAWAR

IN RE OF SERVICE APPEAL NO. /2018.

Zafar Iqbal Appellant.
VERSUS

Inspector General Of Police & others_
AFFIDAVIT

_ Respondents

I, Zafar Iqbal S/0 Noor Rehman Ex-Constable R/0 Warsak 

Road Charpreza Tehsil & District Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon'ble Court. vS
DEPONENT

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

IN RE OF SERVICE APPEAL NO. /2018.

Zafar Iqbal Appellant.

VERSUS
Inspector General Of Police & others______

ADDRESSES OF PARTIES
Respondentsf

APPELLANT

ZAFAR IQBA S/0 NOOR REHMAN R/O WARSAK ROAD
CHARPREZA THE AND DISST PESHAWAR
RESPONDENT:

1. Inspector General Of Police Khyber Pakhtunkhwa Peshawar
2. AIG Establishrhent For Inspector General Of Police Khyber 

Pakhtunkhwa Peshawar
3. Capital City Police Officer Peshawar
4. Superintendent of Police, PESHAWAR Canti;, Pehsawar

Appellant
Dated:-___/08/20.18 Through

MqfTammad Sajid
&

Kamran Sarwar 

Advocate High Court 
Peshawar.

i



A
ORDER

This office order will dispose off the departmental proceedings 

against Constable Zafar Iqbal No. 2091 who while posted to Police Station 

Town, have linked with criminal and smugglers and also leak the secrecy of 

Police which brings bad name to Police in general public.

Under Police 1975 proper charge sheet alongwith summary of 
allegation were issued against Constable Zafar Iqbal No. 2091 and SDPO Town 

was appbinted as enquiry officer to scrutinize the conduct of Constable Zafar' 

Iqbal No.'2091.

The enquiry officer submitted finding, and recommended the 

Constable Zafar Iqbal No. 2091 for major punishment after, issuing final show 

cause notice. Hence, he was issued final show; cause notice, he received final 

show cause notice and.submit reply to the show cause,notice. The undersigned 

perused his reply but not satisfactory.

Keeping in view of the above and'recommendation of Enquiry Officer, 

I, Waseem Riaz Khan (PSP), SP Cantt, Peshawar being a competent authority, 

agreed with the recommendation of the enquiry officer. Therefore, under Police 

Disciplinary Rules 1975, Constable Zafar Iqbal No. 2091 is hereby awarded 

major punishment of dismissal from service, with immediate effect.

V

Pes’u’.v'lcfr

0.6 Mo 
Dote

(WASEEM RIAZ KHAN) PSP
SUPERINTENDENT OF POLICE. 

CANTT: PESHAWAR

ySP/Cantt; dated Peshawar, the^~^ '/^OIS.

Copy for information and necessary action to the:-

1. The Sr: Superintendent of Police, Operation, Peshawar.

2. The Superintendent of Police Headquarter; Peshawar.

3. Pay Officer.

4. CRC, '■

5. OASI branch.

6. Fauji Missal branch with enquiry file for record.

7. Official concerned.

No.
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BEFORE THE HONORABLE SESSION JUDGE

PESHAWAR.

Criminal Misc No. /2018

Mst. Ziara Bibi yife of Ghulam Muhammad R/o Mohallah 

Ahmad Abad, Spin Jumat, Charsadda Road, Peshawar.

........ COMPLAINANT/PETITIONER

VERSUS Sssions
HlQni
' eiiiiawar

1. SHO Police Station Town, Peshawar.

2. Police Post Old Bara Road / Naqa Bandi, of PS 

Town, Peshawar.

3. The State.

-i

RESPONDENTS• • ♦ •

petition under SECTION 491
CR.P.C FOR RECOVERY OF DETENUE

LU___FARZAND ALl S/O GHULAM

MUHAMMAD (SON OF PETITIONER) 

WHO IS ILLEGALLY CONFINED BY 

RESPONDENT NO.2 AT PP OLD BARA 

ROAD, OF PS TOWN. PESHAWAR

Respectfully ^heweth:
I

'etitioner/ complainant submit as under:-L'JTESTESl
- 0 f AUG 7m 1-That the detenue is the son of petitioner.

'; jhzwar\

\



/

2-That dated 07/11/2017 at afternoon 

the detenue named above 

arrested by Police

on
/

01:00 PM/ was 

Khazana,
Peshawar and was later on he was handed

Station

over to other police stations.

3-That now he petitioner has came to know
that the detenue has been illegal kept in 

confinemeE t by the respondent no.2 with the 

of respondent no. 1.connivance

4-That even previously two petition u/s 491 

were submittedCr.P.C before this 

Honoruable Court, but in order to evade the
raid, he was shifted from one place to
another.

5-That the detenue is not. involved i- in any
criminal case, nor any FIR is against the 

detenue, hence his 

respondents is totally illegal.
confinement by

6-That respondents have no legal right to 

detain / keep the nephew / detenue in their
custody.

7-That petitioner has no other option but to 

approaeh to this honorable court. ^
j _________ o 1

attest/59 SurfelMindent 
SssionshjUiC, BShawar

PWMtfl
.(Exn^lnorl

C^rirj Peshawar



4

/'

It is therefore
1

acceptance of instant
requested that on 

petition
order may kindly be passed for 

detenue (s) from the 

of respondents.

/
the/ an
appropriate 

recovery of 

confinement

/
/

illegal//
i

PETITIONER
THROUGH

MALIK MUSHTAQ AHMAD,

ADVOCATE, High Court 

PESHAWAR.

Affidavit;

Mst. Ziara B 

Mohallah Ahmad

I bi wife of Ghulam Muhammad R/o
Abad, Spin Jumat, Charsadda 

Peshawar, do here by solemnly affirm 

on oath that a

Road, 

and declare
.1 contents of the application 

to the best of

.v.are

knowledge and
true and correct

belief and nothing has been 

Hon,ble Court.

our

DEPONENTShts

!U, tendant^ioi
■?7 % sshawarr.)cn ; G/^G4 <o

%'C.

•j \

21)1$
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Order — 
16/01/2018

Present petitioner along with learned

The nistant petition u/s 491 Cr.P.C is entrusted to this

Court by honorable Sessions Judge, Peshawar. Be entered in 

the relevant register.

counsel.

The s ubject petition has been filed by petitioner Mst 
Ziara alleg ng therein illegal confinement 

respondent No.2, therefore, bailiffs of this 

to visit the premises of respondent No.2, 

and if recovered,

SHO concerned is directed 

the bailiffs of the Court.

of^ her son by 

court are deputed 

recover the detunes
to produce them before the court today--^ 

assistai^ to
/

to prpvide aid and

,Ur ReHMAN 
'AD&SJ-XIl, Peshawar

^ ,

Order—
17/01/2018

Petitioner not present.'*Bai'iiffs appeared, submitted their 

report. Perusal of the repdrfwould reveal that the alleged detune 

•1 was found involved in'-'

•«'

in case FIR No. 669,'dated 17/08/2017 U/S 

392/34' 1/PC 0 POldCF STATION Town. Report of Muharrar

concerned to this effect has also been obtained.

In the above circumstances, there is no need to proceed 

further with tin? instant petition, hence, the same stands disposed 

of accordingly.
CEROTftrfOBTTKU^OPY

03 File be consigned to the record room after iTecessary'

Copying IrtfCourCompletion.
ai

,/

Announced 
17/01/2018 • JAvaid Ur Rehman

AD&SJ-XIl, Peshawar •
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In the Court of Javaid-ur-Rehmanf
Additional Sessions JuDGE-XII, Peshawar

Petition U/5 491 Cr.PC

MsT. ZiARA BiBi -Vs. SHO Police Station Town Etc

. To:

iNCHARGE POLICE POST OLD BARA

Road/Nakabandi

Whereas the subject petition has been filed by the

petitioner alleging therein illegal confinement of her son namely

Far^and Ali by respondent No,2, therefore, bailiffs of this court

are deputed to visit the premises of respondent No.2

the detune named above and if recovered, to produce him

before the court today. The concerned SHO is directed to 
. ^

extend aid, assistance and cooperation for the purpose of 

recovery of.detune. In case of failure of SHO to 

le bailiffs of this court, he shall be liable to

, recover

search and

extend assistance to t

legal action under due course.

•Given under my hand and seal of this court thi 
of January, 2018. I

6'^ Day

<rI

x-rfAvaiD-UR-REHMAN,
AddI: Sessions Judge-XIl, 

• Peshawar

aNo. ASJ-XII, Peshawar, dated the /01/2018

rr: :/
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OFFICE OF THE 
ITAL CITY POLICE OFFICE^ 

'/ PESHAWAR
/Phone No. 091-9210989 

Fax No. 091-9212597 ^

Q
■> .

(v

ORDER
. .

I his order will dispose olf the deparimenial appeal, prelerred by e.\-ConsUible Zal'ai;
s

Iqbal No, 2(J91 who was awarded the rnajor pLiiiishinenl oi dismissal "li'oin service by-SP-Canu/* 

Peshawar vide OB No. 957 dated 8.3.2018. i
■i

•> ^
0. Ihc allegatioiLs levelled agairisl';hiin were that he while posted at Police Station 

I University I ov\'n, Peshtiwar have linked with ci'iininals and sintigglers and tilso leaked tlie secrecy oi' 

Police which brought bad name for Police Force.'

*.
j

Proper departmental proceedings were initiated against huri and ,'\bdus Salarn Khalid,

• SDPO-iown was appointed as the enc]uiry ollicer, who cundticied a detailed enquiry, On receipt ol' 

■; findings of ih.e enquiry ofiicer, the competent atiihorily issued him Final Show Cause Notice 

. wlitch he replied. The stimc

, awarcleci him the major punisimieni of ciismis.sal from

J -

lo

was pei'Lised tiiul found unsalisl'iiciury by Sl’-Canll: Peshawar and tis sucli

sei'viee.

4- Mc WHS heard in peisoii in O.IC on 28/3/2018. '1 he relevant record perused along v\'iib. 

his e.xpianation, I-Ie vvas given opportiinity lo defend himself btit he could not produce any plausible

J

1.

e.KpIanailon. Ail legal lormaliiies iiave beeivfulfilled by enquiry ofneers and punisliing authority. It is
?■

I evident Irom the enquiry file and his previous record that he has earned 71-bad entries in his service, 

fhere is no need to
•t i/which 'clearly shows that lie an unwilling and none professional oi'llcer.

the Older passed by Sl^-Canii: Pcsiiawar. There-fore, his appeal I'or re-inslaiemeiu in 

I service is hereby rejocied/ filed.

was
/f interfere in
i

! %
'\ NX / .2£ (■>

1
i

(MUI-IAMM.AI) 'FAHIR) PSP 
CAPri Ai. CITY POLICE OFFicER,

2018

• J V

II t PESHAWARP

L\'o -• -iS / /.I'A, daleil I'e.sluiwar thej;^,/^_- 
Copies for ml': and n/a to ihe:-

'1:.I i
J

■'1/ Sl’/Canil: Peshawar. :
PO/OASi/CRC loi- making necessary eiury in his S.Kull. 
FMC along with f'lVj 
Ol'licial concerned.

;
. ‘2/

iV 5i
14/ I

h■f,
i. fi

■I

f
i. !•i 1
/ !'

'iJ
2 i ^1'1

i
■ I I

2

I
1

IJ
i

!>
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/)in' ICK. OK TMK.
^01^ f;i’;,\iviKAI, oi‘' KOI.ict; 

KliVBKIi l‘AKiri (jNKIiWA
i’i^shavvaik

, .... cliUcci I'csh;

1;," ■T

K* r

.y;'I
'. f

KKi. S/.. ihc ,/ 7n{)\kI
v.Vc] r

i ORDKK

nrccr ,s hereby pessc<l ,o disn^.c nl'depanmcnOl appeal under 

Knliec Rule-!97.S siihnOicd by 

'iK'ni .service by Si'/(h

Rule I i-A trr.K'hyber. 

- [xuitidner was disiivssed 

llic duir”e ilial he rvliilc poslcd ;

seci'ccy of IKdiec which

Zal'ar l(jhal i\„, 2091. 'fiic nc.li 

OR.O.K^OI•i'liir I’cshawar vide OK No 057

............. .KV,„e
bi.i'iiglii had iiaMie in i'nlie

an
il

111 gcnci'al iMiidic;.1
4

1 lis :ippeal 
b7/|’A, (|;i|^,| yo.i'iy ■)()] y '

wa.s
''lice OiTlecr. I'e.shawar vide nr:ier l•;^dsl: Nn. .IdR-

Mecliiia, nr Ap]',ci!aie IK'ar;l cnis ilcld (Ml OS.07,701 S 
‘niiBI'clih„nc,-,k:n:c,llhciilicc.non leveled eeeinsi. hln.

'v.icrcin i-reii'iniua- kvas iicai'd in pci'.snn.I),nriny he;
i'

Rdiiioner I'aiicd m ativance ;
^ 'nypl»iisddeexi.l:,„ed„n)n ,ebuliel nl ihc eherees, I le hes earned

- -y -^ra-vare, 1 herelore. d,e Beard rlecKle.l rhal iaia pedden la hereby reice.ed,

1 by Ihe C(ri^ipclenl Aiithoriiy,

70 haci enlries i

i Ids (M'llcr is.siual wiih Ihe ; Ippi'O'KJl

\

\
)

(mKAp.Ul'Ji'iAlI 
\Q/h;si^Tbiish

KII,\!\] 
IrlCili,

or InspcXurr Cicnci'al nfl'nlice. 
KhybcV^.akiiinnk!

''1''e.'Hi;iwai'.
: IV.'M.

R'npy ol'ihe above is forwai'dad in ilic:

COipiial Ciiv i’o! i<'.n niilcer. Keshawaiv sla 

i''iiiic.<j ('nn.sialdt; reccaved
Roll aInniAvilh Inii, M-ssal Vi enquiry Hlc of il,e

wde yniir nlilce Memn: No.

■vie.c
;i|-n',rc \

■'O/ORC.Wiaied 2.5.0.S.20 I ,S is
lehii-ii'cri hercwllh I'nr \\'nur fr

■O Siiperiniciiden] ni'l’triine, Kami: 

A I'Sr) u, iKIVKIyyber Kakhi

l‘A in Addl: k';r/||0r.s: Kiyyirer

ICC lecnrd. I \\
\c;;lin\rair. \

ilduva. Kpf) I'esl’,.Ill \
X

iikhliiiilciu'

’A in l)[K/| lOrs: Khyher I’akhiniikimva.

\
\

sa
b. i'A in AiK/lmpal. Khyher Oikhhinkjmva.'Kc.shawar.

aWrI)', V

i

i
V

J
i

/
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DEPARTMENT OF CARDIOLOG'1mi Medical Teaching Institution, 
Khyber Teaching Hospital, Peshawar.

4.

• ik ‘J

Patient Name : Zafar Iqbal Belt No. (2091) Dated: 02-08-2018

-*C/C ’‘Rx

-Elevated BP 1. Tab Acard Plus on Tables daily

2. Tab Rovista lOmg Daily 1 Tab 4 Weeks

3. Tab Lexotanii 3mf lOmg Daily 1 Tab 4 Weeks

4. Tab Capoten 50 mg lOmg Daily 1 Tab Continuously

5. Tab Voren 50mg lOmg Day and Night 10 Days

6. Cap Nexum 40 mg lOmg Daily 1 Tab Before Breakfast 

-* Induction

-Pulpitation

-Left Chest pain radiating towards Ltram 

-Sob

-Tachycardic

-Tachypric

-*0/e

•Temp 99 F -Complete bed rest for at least one month.

-Avoid oily food

-Regular Exercise

-Eat more fruit and vegetables

-Plus 96BPm

-SI+S2+SI

-Abd is soft

•Lt Sided chest has fine Crepts

-CNS is intact

-Labs

ECG Shows mild stelevation

-CXR shows N Cardiac show

-Trop is Neg

-CBC Normal

-Urine R/e Normal I

-TG 240 .-1>
:

l/C Cardiology Department

,4\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.159/2015.

Zafar Iqbal Ex-Constable District police Peshawar Appellant

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

A.I.G Police Establishment, Peshawar.

Capital City Police Officer, Peshawar.

Superintendent of Police Cantt: Peshawar

2.

3.

4. .Respondents.

INDEX

S.NO DOCUMENTS ANNEXURE PAGE NO

]. Memo of comments 1-3
Affidavit2. 4

3. Copy of charge Sheet ■A 5

4. Copy of allegations B 6

7-^Copy of inquiry report5. C

6. Copy ofFSCN D .-J
;•

/
Xi

f-.

* '.
i;
i

i



» <»

’ r,
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.l59/2Q15.

Zafar Iqbal Ex-Constable District police Peshawar Appellant

VERSUS.

1. Provincial Police Officer, BChyber Pakhtunkhwa, Peshawar. 

A.I.G Police Establishment, Peshawar.

Capital City Police Officer, Peshawar.

Superintendent of Police Cantt: Peshawar............................

2.

3.

4. Respondents.

Reply on behalf of Respondents No. 1.2.3 & 4.
Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.
That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the appellant has not come to this Hon’able Tribunal with clean hands. 
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

That this Hon’ble tribunal has no jurisdiction to entertain the appeal.

I.

2.

3.

4.

5.

6.

7.

FACTS;-

1- First part of para No. 1 is pertains to record, while rest of the para is incorrect and 

denied on the ground that the appellant had a blemished service record.

2- Para No.2 is incorrect. The appellant had a blemished service record. The appellant 

has earned 71 bad entries in his service record, which clearly shows that he was an 

un-willing worker and not interested in official work.

3- Para No.3 is incorrect and denied. In fact the appellant while posted at Police Station 

Town rendered himself liable for departmental action on the charges of having links 

with criminals and smugglers and also leaked the secrecy of police. In this regard 

he was issued Charge Sheet and Statement of Allegations. SDPO/Town was 

appointed as Enquiry Officer. Upon the findings of enquiry office he was issued 

final show cause notice which he received and replied, but his reply was found 

unsatisfactory. Therefore the punishment order was passed.

4- Para No.4 is incorrect and denied. The allegations were found to have been proved 

beyond any shadow of doubt by the enquiry officer. The enquiry officer found the 

appellant guilty of the charges. As per CDR the appellant was in contact with the 

accused party for which he failed to show any justification.
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5- Para No.5 pertains to record, hence needs no comments.

6- Para No.6 pertains to record, hence needs no comments.

7- Para No.7 is incorrect and denied. The appellant leaked the internal secrecy of the 

police and was in contact with criminal elements. This act is a stigma for the police 

department.

8- Incorrect and denied. In fact the appellant was in consistent contact with the accused 

party, and leaked the secrecy of the police which brought bad name for the police 

force.

9- Incorrect. The appellant filed departmental appeal which after due consideration 

was filed/rejected because the charges leveled against him were proved.

10- Para No.10 is correct to the extent that the appellant filed review petition before the 

appellate authority, but the appellant failed to advance any plausible explanation in 

rebuttal of the charges leveled against him. So his appeal was filed/rejected by the 

appellate authority.

11- Incorrect and denied. The appellant failed to rebut the charges during the course of 

enquiry and the enquiry officer conducted through probe into the matter and found 

the appellant guilty of the charges.

GROUNDS:-

A. Incorrect. The punishment orders passed by the competent authority is in 

accordance with law/rules.

B. Incorrect. Proper charge sheet and statement of allegations were issued to the 

appellant and also issued final show cause notice which he received and also replied.

C. Incorrect. The whole enquiry proceedings were initiated purely on merit and in 

accordance with law and rules. The appellant availed the opportunities of defense 

but he could not prove himself innocent.

D. Incorrect. Proper departmental proceedings were initiated against the appellant in 

accordance with law/rules. Appellant was found guilty of the charges leveled 

against him. The appellant was provided with opportunity of defense but he failed 

to defend himself, hence the punishment order was passed.

E. Incorrect. The allegations leveled against him were proved. The punishment order 

was passed in accordance with law/rules and liable to be upheld.

F. Incorrect. After fulfilling all the codal formalities the charges leveled against him 

were proved, hence he was awarded the major punishment.

G. That respondent may also be allowed to advance any additional grounds at the time 

of hearing the appeal.



f

PRAYERS;-

In view of the above, and keeping in view the gravity of slackness, willful 
negligence and misconduct of appellant, it is prayed that his appeal being devoid of any 

legal force may kindly be dismissed.

Provin ial Police Officer, 
Khyb jr Pakhtunkhwa, 

reshawar.

Capital City Police Officer, 
Peshawar,

AIG Esmtmshnrent, 
Khyber Pakhtunkhwa, Peshawar.

Superintendent of Police, 
HQrs, Peshawar.
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.l59/2Q15.

Zafar Iqbal Ex-Constable District police Peshawar Appellant

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

A.I.G Police Establishment, Peshawar.

Capital City Police Officer, Peshawar.

Superintendent of Police Canlt: Peshawar

2.

3.

4, Respondents

AFFIDAVIT.

We respondents 1, 2, 3 &4 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal.

r\

Provi icial Police Officer, 
Khy ler Pakhtunkhwa, 

*eshawar.

Capital City Police Officer, 
Peshawar.

Khyber Pakhtunkhwa, Peshawar.

Su^rintendent of Police, 
HQrs, Peshawar.-
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CHARGE SHEET

. I, Superintendent of Police, Cantt:, Capital City Police Peshawar, as a 

competent authority, hereby, charge that Constable Zafar Iqbal No. 20M of 

Capital City Police Peshawar with the following irregularities.
“It has been reported by SDPO Town that you Constable Zafar Iqbal No. 

2091 has linked, with criminal and smugglers and you also leak the secrecy of 

police which brings bad name to police in general public. This amounts to 

gross misconduct on your part and against the discipline of the force.”

You are, therefore, required to submit your written defence within seven 

days of the receipt of this charge sheet to the Enquiry Officer committee, as the . 

case may be.

Your written defence

/

• should reach the Enquiryif any.

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte action shall

follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

(WASEEM RIAZ KHAN) PSP
SUPERINTENDENT OF POLICE, 

CAN’IT, PESHAWAR

\

n



r DISCIPLINARY ACTION

■ ■' -
>• V

I, Superintendent of Police, Cantt;, Capital City Police Peshawar as a- 

competent authority, am of the opinion that Constable Zafar lobal No. 2091 has 

rendered him-self liable to be proceeded against under the provision of Police

t

i

t/!
Disciplinary Rules-1975.

t I V . 1 '

-CZr/*.....

“That Constable Zafar Iqbal No, 2091 while posted to PS Town has linked with 

criminals 85 smugglers and he also leaks the secrecy of police which brings bad
I

name to police in general public. This amounts to gross misconduct on his part 

and against the discipline of the force.

For the purpose of scrutinizing the conduct of said accused with reference 

to the above allegations an enquiry is ordered and 1 £) W M is appointed as •

Enquiry Officer. 1

STATEMENT OF ALLEGATION

2. The Enquiry Officer shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused officer, 

record his finding within 30 days of the receipt of this order, make 

recommendations as to punishment or other appropriate action against the 

accused.

The accused shall join the proceeding on the date time and place fixed by 

the Enquiry Officer.

3.

(WASEEM RIAZ KHAN) PSP
SUPERINTENDENT OF POLICE, 

CAN'rr, PESHAWAR

/E/PA, dated Peshawar the__'2rl?___- oj /2018.No.____ LL

is directed to finalize the aforementioned departmental 
proceeding within stipulated period under the provision of Police Rules-1975. 

Official concerned

1.

2.

^/h

•■Stiri/V-.

. /

. i- 3^ 0..= "



CapTown Sub-Division

Superinlendent of Police, 
Peshawar Cantt.
Daputv: Superintendent of Police, 
Town Peshawar.

/

/ ;-roni; -t-

No. 07-E /PA 

Dated.2U 
Subject; - 
IVIenio:

February: 2018
D^artrnpnt;^l Inquiry aRainst Constable Zafar Iqbal No.2091

refcrtoyourofficeNo.ll/E/PA-SPCdated 23/01/2018onthe subject
Please

cited -above,

, The saiddepartmental enquiry acainst Constable Zafar Iqbal No.2091

linked with criminals and smugglers. He was also 

bad name to police in general public, 

of allegations. The undersigned was

This is a

constable v;hilc; posted to PS Town was 

leaking the secrecy of dapartment which brought

W/SP-Cantt issued him chargr? sheet and summary

scrutinize the conduct ol the said Constable.nOiiVinated enquiry officer to

. The said constableConstable Zafar Iqbal NO.2091 was summoned to the office

recorded. He mentioned in bis statement that 

When he got up around 1000 hrs,

attended the office and iiis statement 

he was sleei>irig after his routine mobile patrolling duly.

% missed call on liis mobile sei. He dialed ihe min

taking information about tiie arrest of a person namely Farznnd from hi.n. He

replied that he was posted to PP Town and no lock uj.i

contact the Police Station Town regarding tf.e issue. He also mentioned that he

was

iber and a women attended the
lie saw

Cjli. Si;2 was

situated there. He directed ihewas

women to

did not know the accused l-ar?,aiicl Ali.

On tlie other hand accused Farzand Ali was wanted-to PS Town Vide FIR

and CDR of the mobileNo-659 dated 17.8.2918 u/s 392-3d PPC, As per report of SHO T 

of The under enquiry constable showed that, Constable Zafar Iqbal No.2091 was in contact

own

witfi the accused

‘V

TTy
y

»l
1s

\ I



----

and his friend Farooq, The said constable was heliiing the accused

informing them about the

brother Atta
V.v.

-.. y,‘

t i 'Sroeiier mid his friend to avoid the arrest of accused and was
-/
i

strategy of police.

Findings,
conducted it revealed tfiatli'From the perusal of record and enquiry 

statement of the said constable is not based on true facts.
contact with accused party so many times about which he2: As per CDR he was in 

could not present any justification. During the whole episode both incoming and outgoing

calls to the accused party can be observed.
3; The DD No 29, dated 07/01/2108 and DD No 08, dated 17/01/2018 also

elaborate the non-professional attitude of the said constable.
The act of the constable is a stigma for the Police department. He is guiky

of the Police and was in contact with criminalbecause he leaked the internal secrecy 
elements.

In the light of the above circumstances, I the undersigned as enquiry officer 
recommend Constable Zafar Iqbal No.2091 for major punishment after Issuance of final 

show cause notice. (Relevant record is aitached).

>•1

Depu^ Superintendent of Police, 

Town Sub-Divisiott Peshawar.

1. . . A M- r\ rAi-

I
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s> FINAL SHOW CAUSE NOTICE

1 Sxiperintendcnt of Police, Caott, Cepiial City Police, ^esha.v-ar as 
compelc.7it authority, under the provision of Police Disciplinarv Rules 1975 do 
hereby serve.,you Zafar Iqbal No, 2091 of Capua) Cit\- Police. Peshawar as 
follows. - ■

1 (i; That consequent upon the coinijletion of enquiiy conducted aaainst ' 
by the eirquiry officer for which vou were given opportunity of hearing.

vou

lii) On going through the findings and recommendation of the enquir}’
Officer, the material on record and other connected paper.s produced before the 
E.O.

I am satisfied that you have committed the' following acts/omissions 
spcciried in Police Disciplinary Rules 1975 of the said Oi'dinancc,

‘That you Constable Zafar Iqbal No. 2091 while posted at PS/Town, 
Peshawar have linked with criminal and smugglers and you also leak the 
secrecy of Police which brings bad name to Police in general Public”

As a result thereof, I, as competent authority, have tentatively decided to 
impose upon you the penalty of major punishment under Police Disciplinaiw 
Rules 1975 for absence willfully performing duty away from place of.posting.

You are, therefore, required to show cause as to why the aforesaid 
penalty should not be imposed upon you and also intimate whether you desire 
to be heard in person.

2,

3,

4. If no reply to this notice is received within 7 days of its dcliverv, in 
normal course of circumstances, it shall, be presumed that 'rou have no 
defence to put in and in that case as ex-parte action be taken against vou.

!'
L

y/• ihe copy of the finding ol the enquiry officer is enclosed.D.

; .1

.1

(WASEEEM RTaZ KHAN) PSP
SUl'ERiNTEiNDKNT OP POLICE,

c.aNrr: pesiiawar

,/PA, SP/Cantt: dated Peshawar the ‘^/7 /201R

Copy to official concerned

'(
!
1
t
i

3^7No.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1126/2018Service Appeal No.

Zafar Iqbal

(Appellant)

Versus
;

l.G P KPK and others
i

(Respondent)

)

REJOINDER. ON BEHALF OF THE 

APPELLANT TO THE COIV1IVIENTS FILED 

BY THE RESPONDENTS.

Respectfully Sheweth,

Reply to Preliminary Obiection:-

l to VII: The Preliminary objections raised and taken
the Respondents are baseless 

unwarranted, void ab-initio and raised just to 

mislead this Hon'ble Tribunal. Not only the 

appellant has a good case, but having strong 

locus standi. Besides this the appeal of the 

appellant is well competent in its present 

form by imp leading all the necessary parties 

thereto.

by



f V
On Facts:-

1. That para no 1 is denied as incorrect as laid
\

down by the respondent as the petitioner has 

a crystal clear record to the entire satisfaction 

of his superior for a period of 20 years.

2. Para No. 2 and all its ingredients as laid down
I ,

i

are misleading, therefore denied as such. The

appellant ever remain dutiful and has
<

performed duties with zeal and zest. A true 

picture is already detailed in the main Service
3

Appeal.

3. That Para no 3 is admitted to the extent that
■i

the appellant was posted at police choke 

town while rest of the Para is denied as 

incorrect there is nothing on record beside 

the mere allegations to show that the 

appellant was having any link with the 

smugglers and criminals for the purpose to 

leak the secrecy of the Police In fact a 

constable is neither informed of the official

secrecy nor the appellant was having any 

knowledge of the same what to say of
f

leakage of the secrecy.

4. That Para no 4 is denied as Incorrect, 

misleading baseless and escape from the real 

fact as the allegations due to which the 

appellant has been awarded the major 

punishment has never been proved. The



t
whole process has been based on malafide 

and just to save the skin of the blue ayed of 

the department the innocent constable has 

been dragged in the matter, hence the 

appellant being dutiful was made patsy on 

the basis of alleged allegations.

5. The real position of the whole scenario has 

earlier been given in the main service appeal, 

hence no comments.

6. No comments in respect of Para no 6.

7. That Para no 7 is denied as incorrect as 

drafted. The respondent in a haste manner 

without any Inquiry soon after the detenue 

recovered on the orders of the Hon'ble

session judge Peshawar, on the same day put 

.the appellant in quarter guard without 

lessening the submission and prayers of the 

appellant, beside the fact the appellant 

rumbled for justice and informed the officials 

. that he has no nexus with official secrecy and 

links with smugglers.

8. That Para no 8 is denied as incorrect. The

detailed picture has been given in Para no 7.

9. That Para no 9 is denied as incorrect the

application was decided in a hasty manner 

without observing and fulfillment of the 

Ingredients of natural justice, in fact in the 

present case the respondent was bent upon



to.award major punishment to the appellant
L
> s

at any cost. In the present case the 

respondent has crushed all the principals of
t

natural justice and has deprived an innocent 

man of his bread and butter.

That Para no 10 is admitted to the 

extent that the appellant has filed 

departmental appeal while rest of the Para Is 

denied as incorrect. The respondent was at 

any cost interested in the dismissal of the 

appellant, his appeal was altogether decided
•I

without observing the character and sacrifices 

which he has rendered to the department at a 

tirhe when the police department was a soft 

target of terrorist activities.

Para No. 11 of the comments is 

misleading and is denied. Conducting a forma! 

inquiry in case of imposition of major 

penalties is mandatory and particularly where 

factual controversies as in the instant case is 

involved. And non-conducting of the same 

tantamount to grave illegally which vitiates 

the whole process of imposition of any 

penalty.

10.

11.

On Grounds:-



A. Para l^o. A of the comments is baseless, 
unfounded and concocted, hence sternly 

denied. The punishment in the appellant's 

case is unwarranted and a classic example of 

arbitrary exercise of powers vested in the 

respondents.

B. Para No. B of the comments is misleading 

and is denied. The appellant was issued
neither proper charge sheet nor was issued

cause notice, the wholeany final shovy 

proceedings is based on surmises and 

conjectures.

C. Para No. C of the comments is wrong, 

misleading and is therefore denied. Neither

the procedure was adhered to, nor any
’

proper inquiry was ever conducted. 

Conducting a formal inquiry in case of 

imposition of major penalties is mandatory 

and particularly where factual controversies 

as in the instant case is involved. And non­

conducting of the same tantamount to grave 

illegally which vitiates the whole process of 

imposition of any penalty.

D. Para No. D of the comments is misleading 

and vague and is denied. The whole 

proceedings , was conducted in a hasty 

rnanner and is based on assumptions and 

presumptions and is the result of misreading 

and non reading of the material available.

E. Para no E is denied as incorrect, the detailed 

reply and true picture of the whole
I

proceedings has already been given.



i

F. Para no F is denied as incorrect, misleading 

and hypocratic and is an attempt to escape 

from the realities and is a sheer example of 

concealments of fact from this Hon'ble 

tribunal, however rest of the Para is correct 

to the extent that the appellant has been 

awarded major punishment.
'1*'

G. Para no G is formal needs no comments.

It is, therefore, humbly prayed that 

appeal of the appellant may very graciously 

be allowed as prayed for therin in favour of 

the appellant.

■/

5-

i
Q

4

Appellant

Through ry
>•-

Muhammad sajid 

Advocate, High Court 
Peshawar.

AFFIDAVIT:-
I

I zafar Iqbal, do hereby solemnly affirm and 

declare on Oath that all the contents of this 

instant Rejoinder are true and correct to the best 
of my knowledge and belief and nothing has been

I

concealed from this Hon'ble Court. n■y

Deponent

\
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\ KHlfBER PAKHTUNKWA communicaiions should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

All

SERVICE TRIBUNAL, PESHAWAR
52^No. /ST

Ph:- 091-9212281 
Fax:-091-9213262

Dated; /2022

To

The Superintendent of Police Cantt, 
Government of Khyber Pakhtunkhwa 

Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1126/2018 MR. ZAFAR IQBAL.

I am directed to forward herewith a certified copy of Judgement dated 

10.01.2022 by this Tribunal on the above subject for strict compliance.

End: As above :

RE^TR^"^ 

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL 

PESHAWAR

—r*


