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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
Appeal No. 1134/2018
Date of Institution ... 11.09.2018 2
Date of Decision ... 01.02.2019 :
Turab Khan, Patrolling Officer, National Highways & Motorways Police, Beat-3
Kaamra (North-I).’ {Appellant) -
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.
A ... (Respondents)

Mr. Khalid Rehman,

Advocate --- - For appellant.

Mr. Muhammad Riaz Khan Paindakhel, |

Assistant Advocate General For respondents.

MR. AHMAD HASSAN, MEMBER(Executive)

MR. HAMID FAROOQ DURRANI ---  CHAIRMAN
JUDGMENT

€

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that he joined the Police
Department as constable (Wireless Opérator) on 15.01.1978. After undergoing
computer training course in 1995, he was posle_d- in the newly created computer
cell of police Telecmﬁmunication Unit. He was promoted to the rank of Head
Constable (Incﬂarge computer cell) w.e.f 01.07.1995 vide order dated 12.07.1995.
That on creation of the post of ASI in the above o-rganization and after clearance
DPC in its meeting held on 25.0.4.2003, he was recommended for promotion to

the post of ASL. Tt was notified on 30.04.2003. However, vide impugned order
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dated 09.04.20!18, he was reverted to his substantive rank of Head Constable. The
sole ground of his reversion was out of turn promotion as ASI. The appella{nt is at
the verge of retirement and will reach the age of superannuation on 28.02.2019.
He preferred -depart@ental appeal on 16.04.2018 which was regretted on
09.07.2018. L.earned counsel for the appellant further argued that it does not fall in
the ambit of (‘;ut of turn promotion and principle of locus-poenitentiae is also
attracted in this case.

3. On the other hand learned Deputy District Attorney argued that the
appellant was granted out of turn promotion as Head Constable as well as ASL. A
computer cell was established to computerize the system of repair of wireless
workshop in Peishawar and not for the purpose of promotion. No sanction/approval
of the post of Computer Operator/cadre was available on record/budget book. The
Police Telecommunication Unit was basically a signal Unit in which officials were
promoted on the basis of seniority—cum-ﬁtnéss =1*=£ZIQ and undergoing Basic Recruit
/WT/ABCD course. No vacancy of ASI had ever been created/sanctioned in the
computer cell. ’!fhe appellant got out of turn promotion in utter disregard to the laid

down procedure. He was reverted to his substantive post in the light of the

judgment of the Supreme Court of Pakistan dated 26.01.2016 and 13.05.2018,

CONCLUSION
4. We havélcxamined the available record and observed that the appellant got

promotion as Head Constable and ASI without undergoing the required courses

" which are pre-requisite for promotion in Police Telecommunication Unit. Proper

sanction/approval of Computer post/cadre is not available in the record of the -
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respondents and budget book. Moreover, the vacancy of ASI was never
created/sanctioned in the aforementioned computer cell. The staff in Police
Telecommunication Unit is recruited as Constable(Wireless Operator) are
promoted on the basis of seniority-cum-fitness qualifying Basic
Recrui'thT/ABCD course. To cut short the long story, it is evident from the
record that he got out of turn promotion which was held to be illegal/unlawful by

the Supreme Court-of Pakistan in its judgment dated 26.01.2016 and 13.05.2018.

5. As a sequel to above, the appeal is dismissed. Parties are left 1o bear their

own costs. File be consigned to the record room.

HMAD HASSAN)
. MEMBER

\

|
| (HAMID FAROOQ DURRANI)
| CHAIRMAN
ANNOUNCED
01022019
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Order

2019

01.02.2019

Appellant in person and Mr. Usman Ghani District

Attorney for the respondents present,

Rejoinder to the written reply/comments of the

respondents submitted which is placed on file.

To come up for arguments on 01.02.2019 £er

argesaents before D.B. The order of suspension of impugned.

" order passed on 03.12.2018 shall remain operative till the
date fixed.

Member ' Chairinin -

Counsel for the appellant present. Mr. Muhammad Riaz Khan

Paindakhel, Asst: AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is dismissed. Parties are left to bear their own cost.

File be consigned to the record room.

Announced:
01.02.2019

' (Ahmad Hassan)
\ Member

(Hamid Farooq Durrani)
Chairman



03.12.2018

18.12.2018

Appellant alongwith his counsel present. Mr. Misal
Khan, Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for

respondents present.

The representative of the respondents seeks further time,

for submission of reply. On the other hand, the Jearned
counsel for appellant states that in the order on application,
accompanying the appeal, for suspension of impugned orderis
dated 09.04.2018 and 09.07.2018 the respondents were put on
notice for today. Besides, the appellant is going tb

superannuate and retire on 28.02.2019.

R
Due to absence”'of reply/comments by the respondents

learned Addl; AG is at loss in contesting the application.

In the circumstances, the operation of impugned orders
noted here-in-before is suspended till next date .of hcaring.
Adjourned for 18.12.2018 for reply and arguments on th:e

application.

Chairthan

[earned counsel for the appellant present. Mr. Kablrulldh

- and arguments 03.01.2019 before D.B~1

N

Khattak learned Additional Advocate General leI‘lnglh Misal
Khan Supermtendent present and submitted written leply on
behalf of respondents. Adjourn. To come up for ICJOlI]dCI‘ if any

Member



17.10.2018 Counsel] for the appellant present. Preliminary arguments heard ~“@
and case file perused. Learned counsel for the appellant argued that vide
order dated 30.04.2003 he was promote to the 1'an‘l< of ASI. This or(ie; was
withdrawn vide impugned order dated 09.04.2018. He preferred
departmental appeal on 16.04.2018 which was regretted on 09.07.2018,
'hence,the instant service appeal. Appellant has not been treated according
to law and rules. A separate application for suspending the operation of
the impugned orders dated 09.04.2018 and 09.07.2018 till the final

disposal of the instant appeal.

Points urged need consideration. Admit, subject to deposit of

Appallant Danositad i _
Secitit Y%7Prcess Fea security and process fee within 10 days, thereafter, notices be issued to the

-TT -;‘:*‘ s 1espondents for written reply/comments for 03.12.2018 beforc S. B Notice
g ’ of stay application be also issued to the respondents’ tor ihe ddte tixed
I
{AHMAD HASSAN)
MEMBER
‘7?-.1' +

e o Mg



Form- A

I
FORM OF ORDER SHEET
Court of
Case No. 1134/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1 11/09/2018 The appeal of Mr. Turab Khan presented today by Mr. Khaled
ReHman Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper ordgr please.
REGISTRAR 1% | &
/g’q-—}a/g’ H\R\Q
2- This case is entrusted to S. Bench for preliminary hearing to

be put up thereon /72 —@-» pVA e

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. “ EH 12018

Turab KRan .....oceveiierineiieiienieeeeineennn Appellant
_ Versus
PPO KPK and another .............c...ooonaal. Respondents
INDEX
‘ S.No. | © . Description of Documents 87| 8% Dater | Annexure |- Pages %.:iﬂ
1 Memo of Service Appeal : 1-4
2. . [Stay Application with Affidavit . 5
3. Office order 12.¢7.1995 A 6
4 Letter from AIGYP, Telecom ' 08.06.2002 B 7
= Promotion order of the appcllant to ,
> the rank of Head Constable 30.04.2003 ¢ i
6. Impugned original order 09.04.2018 D 9
7 Dcpau:tmcntal Representation with 16.04.2018 £ 10-11
covering letter
02.05.2018
Yieacoecing letters -
8. Processing letters 09.05.2018 ¥ 12-13
9. Impugned appellate order 09.07.2018 G 14
10. Misc: documents . H l‘i{j/?
11, Wakalat Nama
’ (JS-—»{
o

Appellant

Through

Dated: {©/09/2018 CEly# 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._{] iﬂ /2018

Khybher Pakhtuokhwa
Sepvice Tribunal
26
Mr. Turab Khan, Bisry No. L_q
Pdll.ollmg Qﬁlcm, | Datud-iui . [}] ‘20{\‘2
National Highways & Motorways Police,
Beat-3, Kaamra (North-1). ..o Appellant
Versus

I. The Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar. ‘ ' -

2. The Deputy Inspector General of Police
Telecommunication, Khyber Pakhtunkhyva,
Peshawar ... ST Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORIGINAL ORDER DATED 09.04.2018 PASSED BY
RESPONDENT NO.2 WHEREBY THE APPELLANT WAS REVERTED
TO THE RANK OF HEAD CONSTABLE IN VIOLATION OF THE LAW
AGAINST WHICH APPELLANT PREFERRTD A DEPARTMENTAL
REPRESENTATION ON 16.04.2018 TO RESPONDENT NO.1 BUT THE
SAME WAS REGRETTED ON 09.07.2018 AND COMMUNICATED TO
THE APPELLANT ON 03.09.2018.

PRAYER:

On acceptance of the instant appeal, the impugned original order dated
09.04.2018 and the appellate order dated 09.07.2018 communicated on 03.09.2018
may kindly be brushed aside and appellant be restored to his rank of ASI w.e.f.
09.04.2018 with all consequential benefits with any relief as deemed appropriate

F%ledto-»dimm’rcumstances of the case,

%Bstra‘;r
q 9 Respectfully Sheweth,

Facts giving rise to the present appeal are as under:- -



I

o

A

That the appellant joined the Police Department as Constable (Wireless
Operator) way back on 15.01.1978. During the course of his service the
appellant received Computer training course in the year 1995 and since then
continued as continued as qualified Computer Operator/Wireless Mechanic.
That in the year 1995 a Computer Cell was established in the Peshawar
Police Telecommunication and the appellant was promoted to the post of
Head Constable Incharge Computer Cell w.e.f. 01.07.1995 vide order dated
12.07.1995 (Annex:-A).

That in the year 2002, the AIG/Telecommunication, Khyber Pakhtunkhwa,
Peshawar sent a proposal for the creation of one post of ASi (Computer
Operator) in the Police Telecommunication vide letter 08.06.2002 (Annex:-
B) and requested to the Respondent No.!l that the case mayl be processed
with the Government for sanction in the Police Telccommunication.
Accordingly the Provincial Government allowed creation of one post of

ASI on own resource at Computer Cell, Telecommunication.

That being -In-charge Computer/Wircless Mechanic in Computer Cell in
Telecommunication Khyber Pakhtunkhwa, the appellant was the lone
candidate in Computer Wing and accordingly his case lor Promotion was
placed before the Departmental Promotion Committee in its meeting held
on 25.04.2003 and was consequently recommended for promotion to the
post of ASI. After approval of the competent authority, the appellant was
promoted vide office order dated 30.04.2003 (Annex:-C). It is pertinent to
explain that the instant promotion was never an out of turn promotion inas
much as it was only the appellant who being eligible, senior vide Seniority

List (Arnex:-D) was recommended and promoted as such.

That after serving for more than 15 years on the same post ot ASI, all of
sudden the impugned order dated 19.04.2018 (Annex:-E) was issued in a
highly arbitrary manner just a few months before rétirement of the appeliant

on 28.02.2019 on the so called pretext of out of turn promotion.
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That being aggrieved of the impugned original order ibid, appellant
challenged (he same before the appellate authority through departmental
Representation (4nnex:-F) on 16.04.2018 which was processed vide letters
dated 02.05.2018 and 09.05.2018 (Annex:-G) but finally regretied vide
impugned appellate order dated 09.07.2018 (4nnex:-H) received by the

appellant on his own efforts on 03.09.2018.

That appellant, being aggrieved of both the impugned orders, files this

appeal inter-alia on the following grounds:-

Grounds:

A

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawtully issued the impugned

orders, which are unjust, unfair and hence not sustainable in the eye of law.

That the objection on the basis of which impugned orders were issued was
quite fallacious, ill-founded, based on misconception. The Promotion order

was issued alter the recommendation of the properly constituted

Departmental Promotion Committee, 1t has nowhere been mentioned that

the said promotion at any stage was out of turn.

That in Computer Cell appellant was the senior-most Head Constable and
thus being skilled as well as senior and eligible, he was duly promoted after
observing all the codal formalities thus the sudden reversion of (he
appellant is highly arbitrary, illegal, malafide and thus not sustainable under

any canons ol law, justice and fair-play.

That the promotion order was issued as far back as 2003. It was duly acted
upbn, carried into effect and during the Ioné IS5 vears valuable rights have
accrued in favour of the appellant and thus under the principle of locus
poenitentiae and promissory estoppel, the Respondents could not issue the

impugned ordets.



E.

That in general cadre of the Police Department, during 15 vears numerous
promotions are granted to the general cadre police personnel whereas the
appellant was deprived from the alrcady granted promotion in sheer

violation of law, rules and policy.

That in deed the appellant has been punished as his reversion to the lower
rank amounts to major punishment under the Khyber Pakhtunkhwa Police
Rules-1975. Thus the appellant has been subjected to major penally without
giving him proper Show Cause Notice and conducting an enquiry ctc.
rendering the impugned orders as void ab-initio. -

That the appellant is at the verge of retirement. He has put in almost 40
years service in the Police Department, in other words he has consumed his
whole life in the service of Police Department but in The'hvi]ighl ol his
service career his entire life long service was put at stake by issuance of the
impugned orders which is a marked victimization and thus not
maintainable.

That appellant would like to offer some other grounds during the course of
arguments.

[t is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

Dated: H /09/2018

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

Mr. Turab Khan. ... Applicant

Versus
The PPO KPK and another .......... PP P O Respondents

Application for suspending the operation of the impugned orders dated 09.04.2018
09.07.2018 till the final disposal of the instant appeal.

Respectfully Sheweth,

l. That the above titled service appeal is being filed today which is vet to be
fixed for hearing.

2. That the facts alleged and grounds taken in the body of main appeal may
kindly be taken as an integral part of this application, which make out an

excellent prima facie case in favour of applicant/ appellant.

-

(WS

That the balance of convenience also lies in (avour of applicant/appellant
and in casc the impugned orders are not suspended the applicant/appellant

will sufter irreparable loss.

It is, therefore, humbly prayed that on acceptance of this application, the
operation of _the impugned orders dated 09.04.2018 and 09.07.2018 may
graciously be suspended till the*final disposal of the main appeal.

Applicant

Through

Dated: ” /09/2018

Veritication

Verified that the contents of this application are true and correct (o the best of my
knowledge and beliet and nothing has been concealed from this Hon’ble Tribunal.

-

Applicant/Appelldnt



Telecommunications, Crder. éé |
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Due to the establishment of a Computer Cell for

| the Cbmputerised- syste'm of repair of Wireless Sets in
Wireless Workshop Peshawar, the Post of One Head Constable
ig transferred from G.D Cadre to the Computer Cell WL N
'WQrkshop7Peshawar.witheffect from 1.7.1995. Constable

) Turggﬂgggg_ﬁg. 95 ‘the I/C Computer Cell is hereby promoted
aéfﬁead Constabie against the sbove vacancy with effecw
from 1.7.4995 till further orderse _ -

._,___________...-—-’ | /ﬂmg{y ;:4:)

4 t
I LR T T
_ o . - Deputy Inspector General of Folice -
~ éf - Telecommunicati.ons, NWFP, Peshawar .
o - ) - i
I‘Io///’j }7 J/Tel

Copieﬁfﬁgpwafﬁaﬁ'for information and n/action %o thei-
. / N . .

_ L -
L“ﬁf icctt:General NWFEP, Peshawar,
- 2. Acctt:/Tele Peshawar.
5, Inspector Tele Peshawar.
4

-
é/OASI,Dated Feshawar the / 2/ > /95.

: . OI/C WP Workshop Peshawar.
¥ : S5e GASI/Tele Peshawar.
. Bo SRC/Tele Peshawar. .
bho 72 OAST OB 0. 228 /95 -
b »
5

. . < P ' )
% S : ' Depﬂé; nspector General of Yolice ,
T_elecommunicatious, NWFP, Peshawar .
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From The  Assistant Inspector General of Police,
- Tele—Conununicatiop, NWFP, Peshawar, ¢ '
B A ﬁo?ﬂz e »5
To : The Inspector General of Police,

s~ NWFP, Peshawar. ",

rae) il O
No.(';/ 3 7/ !¢ dated Peshawar, te 9/ 6 oo

Subject: . CREATION OF POST OF ONE (1) ASI (COMPUEER OPERATOR)
- INPOLICE TELE-COMMUNICATION, .

Memorandum: N

A proposal consisting: of explanatory note and cost statement for the
creation of posts of one (1) AS1 (Computér Operator) is sent herewith with the request
that the same may Please be processed with the Government and sarniction to the operation

of these posts convey to this office at an ea_fly date.

A

' . Assistant Inspector General of Police,
7' Tele-Communication, NWFP, Peshawar.
(; ) .

| \%—4
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% 293
Better Copy '/@%eﬁ ﬂ
OFFICE ORDER , "§

In pursuance of the recommendation of the Departmental Promotion
Committee in its meeting held on 4™ April, 2018 duly approved by the competent
authority ASI Turab Khan presently serving at National Highways and Motorways

Police (on deputation basis) since 2003 was promoled to the rank of ASI on out of ’

turn promotion hence is hereby re

verted to his substantive rank as Head Constable.

47 o

Sd/-

(MUHAMMAD ALI KIHAN}) PSP
Deputy Inspector General of Police
Telecommunication, Khyber Pakhtunkhwa,
Peshawar

No0.4286-4300/Tele/OAS] dated Peshawar the 09.04.2018

Copies of the above are forwarded to the following

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Inspector Genera!l of Police, Nationa! Highways & Motorways Police, [stamabad.
Accountant Tele, Peshawar

SP/MT & Telecom, Peshawar.

DSP Telecom, Peshawar.

Office Superintendent Tele, Peshawar.

Ofticce Superintendent MT, Peshawar

Establishment Clerk, Tele, Peshawar.

GASI/Tele, Peshawar.

ACR/Clerk, Tele, Peshawar.

SRC Tele, Peshawar.

Lines Officer, Telecom, Peshawar.

MTO Telecom, Peshawar.

OlI/CWT Workshop Tele, HQrs, Peshawar.
OB/No.126/2018

SR

AN

o

[N I

t

G &

Sd/-

(MUHAMMAD ALI KHAN) PSP
Deputy Inspector General of Police
Telecommunication, Khyber Pakhtunkhwa,
Peshawar

o O |
peNE
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cuugt}AﬁROL OFFICER

NATIONAL HIGHW 'S & MOTORWAY POLICE -
BEAT-03, KAMRA - T
Email: beat03kanira@gamail.com, Ph# 057-2640732 :
' : ' N
No. NH&MPJN-S(North-I)/CPQ-z.my/ 557 o /6" April-2018

The Senior Superintendent of Police,
National Highways & Motorway Police, -
N-5 (North-I}), Khairabad. , “

. 'U-,__'__so
ﬂmw Ve |

- SUBJECT: APPEAL "AGAINST THE ORDER ISSUED VIDE NO. 4286-

4300/TELE/OSI DATED 09-04-2018 FOR CXNCELLATION ON .

HUMANITARIAN GROUND BEING IN  THE VERGE OF
RETIREMENT AFTER 10 MONTHS.

Kindly find enclosed herewith a self-explanatory appeal submitted by

SI/PO Turab Khan (P-95) wireless technlliciém of this Beat,

The same is forwarded and recommended for kind consideration and

further necessary action, please. -

Submitted, please. - -

(Ha i ﬁJLéash]
DSP/CPQ Beat-3, N-5 (North-1)
NH&MP Kamra

3
4

- ﬁ\'


mailto:beat03kamra@amail.com
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LN ‘ . ) / o . 4'.’
e w/ ' / /
; o S { The Deputy inspector General of Police, —
! # L7 Telecommunication, Khyher Pakhtunkhwa,
Peshawar. /
/TQOUGH PROPER CHANNEL .

) Subject:- APPEAI. AGAINST THE ORDER 15SUED VIDE NO. 4286-4300/TELE/OASI, DATED
e 09.04.2018 FOR CANCELLATION ON HUMANITARIAN GROUNDS BEING
, IN THE VERGE OF RETIREMENT AFTER 10-MONTHS.

R/5Sit,

With due respect'l beg to submit the following few lines for your kind
sympathetic consideration:-

1. That | had joined Police Department on 15.01.1978 in the capacity of Constable
{Wireless Operator),

2. Thaton 08.11.1980, my trade was converted to Radio Mechanic.

3. That later on { was nominated for Radio Mechanic Course at Police Training School
Bahawalpur Punjab Province and was successfully qualified Radio Mechanic Course
from PTS Bahawaipur Punjab Province.

4. That during the course of my service | underwent a Computer Training Course in
the year 1995 and has been continuing as qualified Computer Operator/Wireless
Mechanic (for Wireless sets programming/Repair).

5. That in the vear 1995 a Computer Cell was established in Wireless Workshop
Peshawar Police Telecommunication for the computerization of Wireless Sets as
well as their programming and database etc, in addition also maintains the record
of alt Gavernment Vehicies owned by the Police Department,

6. After establishment of a Computer Cell for the Computerized System of Repair of
Wireless Sets. | was promoted as Head Constable incharge Computer Cell with
effect from 01.07.1995 by the Competent Authority L.e Deputy inspector General
of Police, Telecommunication, Khyber Pakhtunkhwa Peshawar, after 15-years
{photo copy enclosed). £ F/A) -

7. That in the year 2002 the AlG/Telecommunication KP, Peshawar sent a proposal for
the Creation of Post'of One ASH {Computer Operator) in Police Telecommunication
vide No. 6187/WT, dated 08.06.2002 {choto copy attached) and requested to the
Worthy Inspector General of Police, Khyber Pakhtunkhwa Peshawar that the case
may please be processed with the Government for sanction in Police
Tetecommunication. ( FI(%) -

8. That in the response of Telecommunication KP letter the Prcwmciai Goverpment
allowed the department create one past of AS! in your own sources at Computer
Cell Telecornmunication.

9. That being Incharge Computer/Wireless Mechanic  in Computer Cell in
Telecommunication KP | was only one candidate in the Computer Wing and
according promoted as ASI on the recommendations of DPC.

10. That-a Meeting of Departmentai Promotion Committee heid on 25.04.2003 on

. the recommendations of DPC duly approved by the Competent Authority | was
promoted as AS| with effect from 01.05.2003 against the existing vacancy. Caused
on retirement of ASI Fagir Muhammad from Service with effect from 01.10. 2002
vide AiG/Telecommunication XP Peshawar Order Endst; ‘No. 3793- 37 /Tele/OSI,
dated 30.04.2003 OS1 OB No. 172 (photo copy attached for Ready Reference). ( F}Q

11, That now | am serving on deputation in National Highway & Motorway Police Base-
3 N5 North-1 as Wireless Mechanic (programming Wireless Sets o Computer).

I3
.

Keeping view my long services {39-years approx) and left my 10- raonths service in My~
credit l was reverted from ASI to Head Constable vide No. 3793- 97/Tele/OSI, dated 09.04.2018 after 15-
years without any reason neither complaint from National Haghway & Motorway Police nor Police
Telecommunication KP, }

Jt_is therefore &Lequested that_my_Reversion Order may. please be set aside on

numamtadan Grounds being the verge of retirement after 10- Months ‘and | may please be heard m
person for the request and ohhge please.

Yours Obedigntly,

TR (TURAB KHAN) 7 /64 -4

P.O/St Wireless icchnician,
NH & MP, Base-3 N-5 North-1
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( OFFICE OF THE e / Gb F
e 0/( '1) DEPUTY INSPECTOR GENERAL OF POLIGE, N-5 (NORTHJ (7 < e
| / NATIONAL HIGHWAYS & MOTORWAY POLICE ", " ~.7 + 7 °§
WOTORWAY CHOWK, ISLAMABAD. :
T

No_ NHEMP/N J(N)xos;'s(wzmaft\ 6% Dated: 9 -0 0§2018

The inspeclor General of Police, o ' “ 23

National Highways & Motorway Police, /y ) K %—'

ISLAMABAD : NI

Attention:-  AIG (HRM) , i

SUBJECT APPEAL FOR CANCELLATION OF ORDER NO. 4286-4300/TELE/OASI

DATED 09-04-2018_ON HUMANITARIAN GROUNDS BEING IN VERGE
OF RETIREMENT AFTER 10 MONTHS. .

Kindly fincd enclosed herewnh a seif-explanatory application submltted by
SI/PO Turab Khan, No. 95 of North-I Sector, presently serving in NH&MP as SUPO on

deputation basis from TeIeCOmmumcation KP Police Peshawar. The ofﬁcer has requested

, % 4 for cancellation of office order No. 4286-4300/Tele/OAS! dated 09-04- 2018, wherein the
L*] 1 )
,fhkg% officer has been reverted lo his subslantive rank as Head Constable. The officer has
oY

further requested that he is in the verge of retirement after ten (10) months, he may be

;
;;\E G: reslored as ASl in his parenl department ie. Te!ecommumcatqon KP. POHC& on
% gbé humanitarian grounds and he may be hgaid in person for the request by the DIG.
g% ,;; Telecommunicétion, KP, duly forwarded by the SSP/Sector Commander'Norlh—l Sector
R ¥ yide letter No. NH&MP—1Q(4}ISSPIN~5(NQrih-I)HSHSUQ daled 24-04-2018.
2 . Submitted for further necessary aclion, please. -

Bncl. a.a,

. {
(MEHBOOR RSLAM) PSP

Deputy Inspector al of Poiice
NH&MP N-5 (North) Zone

Copy lo- *
i The officer concerned.
ii.  Personal file.

Ko- 5 f""\‘ '
o #FB« de«\mm\ ol —
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NATIONAL HIGHWAY‘o & MOT ORWAY POLICE. .
CkEkk : -7
Ni—l&MP-34(8yzq18 / /;9?4/ o lblamabad the 54 May, 2018
The Inspector General of Police,‘ O Y
. Khybcn Pakhtunkhwa POIICL : e ’Lﬁ(f i
Subjcc:  APPEAL - FOR__CANCELLATION OF ORDER NO. 4286
4300/TELE/OASI  DATED _ 09-04-2018  ON__HUMANITARIAN
) GROUNDS BEING IN VERGE OF  RETIREMENT AFTER 10

MONTHS .

Kindly find enclosed herewith an application submitted by PO Turab Khan,
No. 95 of Khyber Pakhtunkhwa Potice, presently serving in NH&MP on deputdtion basis,

regarding the subject cited above.

2. The same is forwarded to your office for further necessary action in the

matter, please:

Eucl:a.a.
. ASSISTANT DIRECTOR
“Hnman Resotirce Management
for Inspector General, NH&MP
Cngies to:

The DIG, NS North . Zone, Islamabad w.rt.  letier No. NH&MP/N-
5(N)Y0S8/3(5)/201 8/469 dated 02~05 2018.

ii. Master file -~ _
OFFICE OF THE-DIG N-§ NOR4H1 ,, ;
1 ] W/DIG N-5 North L~ I #
7 [ 38P Nonht V7 | 2 . o,
+ ['SSE North-I : P e “1a 4 _ 4
5 | $3P 1MDC - M P :
A 1 I .
ICE . v _ .
8 Gps, Oflicer & W s
9] 00O I-M %17
10 | oL .
1" I Pa . 5 .
v pmTo - / . Y }
e NG Sates . ) @ g . -
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OFFICE OF THE :
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

| fE-IV dated Peshawar the? / ?/!2018

To

The Assistant D|
Human Res

re ctors, (O

NH & MP, !slamabad

ource Management WW% % g

Subject: APPEAL FOR G‘ANCELLATION OF ORDER NO. 4286-

4300/TELE/OQASI

DATED 09.04.2018 ON HUMANITARIAN

. GROUNDS BEING IN VERGE OF RETIREMENT AFTER

' 10 MONTHS.

z |
i
‘

Memo. |
" Please refer to your office Memo: No. NH & MP-34(8)/2018/1094,

dated 09.05.2018 on the subject noted above.
- ' |

Upon perusal IAIG,{L egal CPQ, Peshawar that “ Every out of turn

: i
promotion has been declared|unconstitutional by the Supreme Court of .

Pakistan vide Judgment datec'! 13.05.2018".

It is therefore, req

accordingly.

Fa e e tawae § e g eecAmia g == = oty =

s,

S

—_——

|
iuested that applicant may please be informed
E

o,

"¢ For Wspector General of Police,
’ Khyber Pakhtunkhwa, Peshawar

02.07,2018.

Signisteot. ey Tl

%/? A - g-re) @




: G‘OVLR\WIENT OF N WFP
HOMLJ\Afw DEPARTMENT

r\ SO(P II}HD/’12-52/84

Dated Poshaviar, the ?6*'”'9002 2000..

i ' o L PR
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The Inspentor General of Police,
N ﬁ -Prov1nce.‘

©enbliecss - fREA"‘ION OF POST OF CNE ASI (COITPU’I‘ER OPFRATOR)
: .\T P(‘LTCE TE’LE CO"JMUI"IC ’S.”T"JN. 3 :

;f' . ' ’ - ,
X am direqjed to refe; to your Hemo No '

5980 /4-3 daied 20.6/5002 on the subject noted abovg and
under Pollce ’oform Package i

t.

‘gtae hat o number of po&ﬁ'

. hav baen asnctloned for the Police Depart,
- ; . , . - I _;
' neepirJ,in view the Gire nee. 5. Tele-

o i
5Com1unicvt10n min* of Police Depar tment, ane post of

|

?A B. I._ hall be given to Teln-Ormmunication Wing to

fworu ca Computer Operator for emooth running of offiria u

buahneaa and redreae the problem.
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SENIORITY LIST OF COMPUTER CADRE OF POLICE TELECOMM: KHYBER PAKHTUNKHWA, PESHAWAR.
Name¢/Rank HMistt: | Edu D.O.B D.0.A Trade T/ D.0.C D.O.P. ~ D.OHC D.0.C. HC List D por. | DOC
. Convert Ky B ¢ offg: ASI ASY
AS1 Turab Khan Pesh | 10™ | 28.02.59 | 15.01.78 RM 18.04.83 | 15.01.81 . . . 01.07.95 | 01.07.98 . 01.05.03 M/way
HC/281 Liaqat Ali CHD | MA | 01.06.77 | 260602 | W/Opr: | 01.05.05 - 11.04.09 | 13.04.09 | 15.04.09 | 28.04.09 | 20.02.14 06.08.15 . -
HC/5T1 Mohe Traran | Pesh: | FA | 160481 1 13.06.02 | W/Opr: | 24.06.02 - 11.04.09 |.13.0409 | 1504.09 | 28.04.09 - - - -
11C/332 Nadeem MNSR 14.04.84 | 01.08.02 | WiOpr: | 20.03.13 - 19.01.45 | 21.00.15 | 22.01.15 | 30.07.15 - - - -
hopoMDNM JOOLEG | ASAA9 T WO 1 220105 “ . . - . - -
; i i
LAl
H AR EARY
- AT
Deputy Sm.cmnﬁwu,/
Telecomm: Khyber Pak dmcq,
r ‘ . N J..m
- S0 1A DAT Asenionn st af AT CADRE OF u_m_._,"._nc_ﬁ_i.u:_m.m.p... | RL] a . - - : 2t
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BEFORE THE MIONOURARBL L. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR.
i
Service Appeal No.1134/201¢
Turab Khan ... (Appellant)
Versus
Provinciul Police, Khyber Pakhtunkhwa, and othews..... (Rcspondchts) '
| _ INDEX
S.No. | Description of documents Annex Pagcs—‘
1. Comments on behalf of Respondents 1to3
-~ l - — —
2, Alfidavit 4
3. Copy ol Appointment order A 5
4. Copy oi Promotion order B 6
5. | Copy of Scniority list C 7
6. Copy of Promotion order as ASI D 8
7. (L‘Op)}moi' Reversion order E 9
— ...\__._.i_,_. -
|
Respondents
Through -
! D ment
Representative

| . .
. ! .
WWPe-0ie\PCO24 veal Lisk\Legal nuatters\BIT I i1 HUNSURASLE PLSIAWAR HIGH COURT PESIAWAR docx
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR.

Service Appeal N|0' 113472018

Turab Khan ... (Appellant)
VERSUS

Provincial Police Officer KP and others........................_ (Respondents)

Subject: - COMMENTS ON BEHALF OF RESPONDENTS.

Preliminary Objections:-

a) The appeal has not been based on facts,

b) The appeal is not maintainable in the present form.

c) The appeal is bad for mis-joinder and non-joinder of necessary parties.

d) The appellant is estopped to file the appeal.

€) The appellant has got no cause of action to file the present appeal.

f) The appellant has not come to the Honorable Tribunal with clean hands.

g) The appeal of the appellant is not maintainable in the light of Judgment of
Apex Court,

FACTS:-

l. Correct to extent that the appellant has Joined the Police department as

constable Wireless operator. The remaining portion of the Para pertains to
record. (copy of Appointment Order is enclosed as Annexure-A)

2. Incorrect. The appellant has been granted out of turn promotion as HC as
well as ASI on the pretext of so called Computer Cadre. A Computer Cell
was established for Computerized System of Repair of wireless sets in the
wireless workshop Peshawar not for the purpose of promotion. No sanction
/ approval of Computer Cadre is available on record / budget book. The
appellant placed at his own seniority with his colleagues.  (Copy of
promotion Order and seniority list is enclosed as Annexure-B & C
respectively.)

3. - Incorrect. IT he Police Telecommunication Unit is basically a signal
department in which the official are being promoted on the basis of
seniority cum-fitness i.e. basic recruit course, WT Course and ABC
course are the pre-requisite for promotion in the Police Tele: Unit. So f:

creation of one vacancy of ASl in Computer Cell is concerned, no v

[3




L

G

(L)

of ASI has been created / sanctioned in the Computer Cell. (Copy of
Promotion Order is enclosed as Annexure-D.)

4. Incor}‘ect. The appellant has got out of turn promotion on the basis of pick
and choose like and dislike and on the pretext of so called Computer Cadre.
The %ppellam does not fulfill the criteria for regular promotion. The
appeliant_ is not qualified basic recruit C;)urse, WT Court and ABCD
Courses. |

5. Incorrect. The appellant has been reverted in the light of Judgments dated
26.01.2016 & 13.05.2018 of apex Court. (Copy of reversion order is
enclosed as Annexure-E.)

6. Incorrect. The reversion order has been passed by the Respondent in

compliance with the Judgment of Apex Court.

7. The appeal of the appellant is not maintainable on the following grounds.
GROUNDS:-
A. Incorrect. The out of turn promotion has been declared by the Apex Court

an unconstitutional. The appellant has been given out of turn promotion in
conflict with the verdict of the court. Therefore, he was placed at his own
seniority with his colleagues.

B. Incoqect. The appellant has got out of turn promotion on the pretext of so
called: Computer Cadre. No sanction / approval of Computer Cadre is
available on record / budget book. Police Telecommunication basically is a
signal unit in which the promotion criteria is seniority- cum-fitness, basic
recruit course and ABCD Courses. The appellant does not fulfill the said

criteria.

C. Incorrect. The appellém has been granted out of turn promotion on the .

pretext of so called Computer Cadre. While Computer Cell was established

for wireless equipments programming not for ptomotion. The appellant was
basically recruited as constable/Wireless Operator in Police Tele Unit in
which the promotion criteria is basic recruit course WT and ABCD
Courses. The appellant does not quality the said courses.

D. Incorrect. The reversion order of the appcllant has been issued in the light
of Apex Court Judg-ment. The apex Court has declared all out of turn

promotion unconstitutional as well as un-Islamic.

E. Incorrect. The Police Tele: Unit is a separate signal unit in which the -

official are recruited Constable Wireless Operator and promoted on the
. basislof seniority cum fitncss as well as qualified basic recruit, WT. &

ABCD Courses. The appellant does not fulfill the said criteria.




(3

Incorr;ect. The appellant has not been subjected to major penalty rather
reverté:d in the light of Apex Court Judgment, |
Incorrect. The reversion order has been issued in the light of Apex Court
Judgm:ent.
The respondents may also be allowed to raise additional grounds at the time
of hearing. - |

It is therefore, humbly prayed that the instant appeal of appellant
may kindly be dismissed with costs.

t

J:r < T
!

Provincial Policel Office},
Khyber Pakhtunkhwa,
Peshawar.
(Respondent No.1)

Deputy Insfiector General of Police,
Telecom: Khyber Pakhtunkhwa
Peshawar,
(Respondent No. 2)
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i ! \} BEFORE THE HONQURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.,
Service Appeal No.1134/2018
Turab Khan........... R OO OO (Appellant)
! Versus
Provincial Police Officer, KPK, and others..............ooooi (Respondents)

AFFIDAVIT

[, Misal Khan Office Superintendent of Police Telecommunication Peshawar do here

by solemnly affirm on oath that the contents of accompanying comments on behalf of

Respondents N.1 & 2| are correct 1o the best of my knowledge and belief and nothing has

been concealed from this honourable court.

DEPONENT

CNIC: 17201-2151500-1

|
|
WPe-024e\PCO2\Local DiskiLegal matters\BEFIORE THE: HONQOURABLE PESIFAWAR HIGIH COURT PESHAWAR dacx
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0 = - . II -l.'
Asstt: Ins'pecto:m&enaxa:l.-.pi Foli.cs,Talecomnsi : .
d-+o appoindt Gandidabe-_, /C//é ,6? AP

Teheil_ RAWY Distriota VYest - - as a tomporaIy .- '
e NSt w!oPﬁ *slge.inst-an oxisting vacancy Wwith effact cﬁ.‘wom.j_s_‘i'"’s_f_“
in the pay Scals oL BSa_ 2591— plus usual allowanege. as mey bo

- He 1z alloited Constabulury N0 .__%3?3___

sdmissibla under thae Rules.

and posted-at-. . NSK s

]

The arpoiitment of tha avave Candidate is puraly

semporary and he x5 lixely to be disharze at any time, if his

c@rvices are no longer ragaized oY g is un~likely Lo bacome

a good Policse Officer . i6 will, howsvexr nct be permi’r,'ted. to
awn accord within three yaad¥s of his appin- ‘

"resign his post at his
he twrms of the agreemaﬂj_,resﬂrd.ad:“'

—tmeat. I he fails %o abide by b
in the servics Roll the undersigned shall be well ‘within his right
to take jisciplinary action under geotion 23 of Police Act, 13561,

and the provisidn laid down in the P}mjab Polics, Rules 1934.
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-Wirelegs. WQrkshop Peshdwar

PR

N
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g 46 )
Pelecommunications, Cuder. v S

Due to the establlbhment of a Computer Cell for

Loe Gompuucrlbed syvtﬂm of xopalr ?f Wirelegs Sets in
the Post of One Head Constable

-

ig transferced fromw G.D Cadre to the Computer Cell WT
- Workshop Peshawar. with €fect Lfrom 1.7. 1995. Congtable

" Turab thgﬂﬂﬂ. 9% ‘the 1/C Computer Cell 1s hexreby promotcd

aswﬂead Constable sgainst the sbove vacaucy with effect

from ? 4995 till further orderse. ; —~ - .
‘,, l':_\I‘.J,!_
P W r'{fr I
T SAL
: Rjj [
Beputy InsPector Genersl of Folice ,.
Telecommunlcataons, NWFP, PeshawaI .
(D07 s ons e 127D
e /Tele/OASI,Dated Peshawar'tha A /95.
Copiés.ippwafaéﬁ for information and n/action to the;-
—1% Acett:CGeneral NWFP, Peshawar.
2. Acctt:/Pele Feshawars . _ -

5, Inspector Tele Peshawar.
OI/C WI Workshop Peshawar,
5. GASIL/Tele Peshawar,

SRC/'Tels Peshawar. .
79 QAST OB NO. 9/ /95.

akld

- m/ V.

nbpecior General of Police
TelecommunLcatlous, NWI'P, leshawar o




u ) . 'FIRME : -, _ j
h§ Q CONFIRMED/OFFG: ASSTT: SUB INSPECTORS w

SMNo | Name Distt: Edu: D.O.B D.O.A Trade | D.0.as HC ._w%_ﬂ_ WMWMW D.O. Conf: as ASI

1. | ASI Habib ur Rehman Pesh io* | 04.05.59 | 150677 | WT 01.02.0t , ] 20.02.15 | 01.09.16

2. | ASI Abdul Wahid MDN 100 | 01.05.59 | 18.06.77 | WT 01.05.02 | 20.02.15 | 08.12.16 ”
3. | ASIGulaJan LKI 10" | 06.10.58 | 27.06.77 | WT 01.05.02 | 20.02.15 | 01.04.17 !
4, | ASI Zar Khan Pesh 10" | 07.06.59 | 09.07.77 | WT 01.05.02 | 20.02.15 | 01.02.17 _
5. | ASI Bakhtiar Ali CHD 10" | 260559 | 23.07.77 | WT 01.05.02 | 20.02.15 | 01.04.17

6. | ASI Abdul Tawab SBI 10" | 160459 | 150877 | WT 01.05.02 | 20.02.15 | 01.02.17

7. | ASI Fazal Islam MDN 10% | 14.02.59 | 01.09.77 | WT 01.05.02 | 20.02.15 [ 01.04.17

8. | ASI Rehman Shah MDN FA | 21.0659 | 05.11.77 | WT 01.06.02 | 20.02.15 | 01.04.17

9. | ASI Bakhtaj Khan MDN 10* | 02.11.59 | 06.11.77 | WT 01.06.02 | 27.08.15 | 01.04.17

10. | ASI Sardar Bahadar CHD 10% | 20.09.59 | 26.11.77 | WT 01.06.02 | 27.08.15 | 01.04.17

11. | ASI Shamsher Khan CHD 10" | 04.0559 | 10.01.78 | WT 01.06.02 | 27.08.15 | 0i.04.17

12. | ASI Fazle Qadeem SBI 10th | 05.03.60 | 16.10.79 | RM 01.08.85 | 30.03.12 | 04.04.18

13. | ASI Haroon Rashid PESH |, 10th | 10.04.59 | 01.10.80 | RM 01.02.03 | 30.03.12 | 04.04.18

14. | ASI Muhammad ljaz CHD 10th | 15.05.65 | 01.06.83 | RM 07.09.94*"| 30.03.12 | 04.04.18

15. | ASI Rohul Amin NSR 10th | 13.03.63 | 01.08.83 | RM 01.10.02 | 30.03.12 | 04.04.18

16. | ASI Ziarat Gul PESH 10th | 18.07.60 | 01.12.83 | RM 01.04.96 | 30.03.12 | 04.04.18

17. | ASI Muhammad Karim CHD 10th 03.03.65 02.05.84 RM 01.10.02 30.03.12 04.04.18

18. | ASI Riaz Muhammad SBI i10th | 29.03.68 | 03.04.85 | RM 01.02.03 | 30.03.12 | 04.04.18

19. | ASI Taj Ali Shah MDN FA | 07.06.59 | 01.03.80 TP 01.02.84 | 23.04.12 | 04.04.18

20. | ASI Abdul Wadood PESH 10th | 22.01.62 | 01.03.80 TP 01.1297 | 23.04.12 | 04.04.18

21. | ASI Abdul Ghaffar DIK 10th | 10.04.62 | 01.09.81 TP 01.08.88 | 23.04.12 | 04.04.18

22. | ASI Abdul Waris SBI 10th | 05.02.65 | 01.06.83 TP 19.09.98 | 23.04.12 | 04.04.18

23. | ASI Mohd. Riaz PESH BA | 11.12.65 | 04.10.84 TP 01.0594 | 23.04.12 | 04.04.18

24. | ASI Liagat Ali NSR 10th | 120559 | 18.01.78 | WT 01.10.02\} 27.08.15 | 04.04.18

25. | AST Sher Afzal MDN 10th | 21.01.59 | 04.02.78 | WT 01.02.03 | 27.08.15 | 04.04.18

26. | ASI Kifayat Ullah MDN 10th | 21.10.59 | 04.02.78 | WwT 01.02.03 | 27.08.i5 | 04.04.18

27. | ASI Nadar Khan DIK 10th | 29.02.59 | 08.02.78 | WT 01.02.03 | 27.08.15 | 04.04.18

28. | ASI Nabi Gul CHD 10th | 11.10.59 | 08.03.78 | WT 01.05.03 | 27.08.15 | 04.04.18

29. | ASI Ghulam Habib MDN FA | 010160 | 150378 | WT 01.0503 | 27.08.15 | 04.04.18

30. | ASI Zahair Ullah CHD 10th | 02.01.60 | 290578 | WT 18.12.03 | 27.08.15 | 04.04.18 ) 7 O
31. | ASI Shahid Khan LKI 10th | 03.01.59 | 08.06.78 | WT 18.12.03 | 27.08.15 | 04.04.18 /! 3
32. | ASI Said Mohsin MDN 10th | 01.07.59 { 10.06.78 | WT 19.04.05 | 27.08.15 | 04.04.18 \\\“\\\

)Pﬂuséq Insnector General of Po
< < swnuian JHR |-:_s,.m.mmmml_| B e |38 WL f 199183 [ o .u..:”,.it..q. ~ .M.“.. .
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Ianursuance of thé recomniendation of departmental promotion commlttee vide m:nutes of

meetmg held n 04t April, 2018 duly approved by the competent authority, ASI Turab Khan
‘presently servihg'at National Highway and Motorway Police (on deputation basis) since 2003,

‘ prormoted to the rank of AS| on out of turn promotion, hence is hereby reverted to his substahtive -
rank as Head Constable. |

(MUHAMMAD ALI KHAN)PsP
Deputy Inspector General of Police,
Telecomm: Khyber Pakhtunkhwa, Peshawar.

No. l(ﬂ? g b- _&MelefOASl.-dated Peshawar the ? AT

Copies of the above are forwarded to following: -

1)  Accountant General of Khyber-Pakhtunkhwa, Peshawar.
2) Inspector General of Police, National Highway & Motorway Police Islamabad
3}  Accountant Tele Peshawar.
4) 'SPMT & Telecomm: Peshawar.
5) DSP/Telecomm: Peshawar.
_8) Ofiice superintendent Tele Peshawar.
7) Office superintendent MT Peshawar.
8) Establishment Clerk Tele Peshawar
9) GASI/Tele Peshawar.
10) ACR/Clerk Tele Peshawar, , ¥
11} SRC/Tele Peshawar. ' o
12) Lines Officer Telecomm: Peshawar. .
13) MTO Telecomm: Peshawar
14) Ol/IC WT Workshop Tele HQrs: Peshawar

W OB/No. 12018.

(MUHAMMAD ALI KHAN)PSP
Deputy Inspector General of Police, "
. Khyber Pakhtunkhwa, Peshawar.
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m.h QWB \ V w M_M & _“
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Subject:

"OFFICE OF THE

!NSPECTOR'GENERAL_OF POLICE
KHYBER PAKHTUNKHWA

Central 'Polﬁge Office, Peshawar

No. /[6&6 ?é!A——S Dated Peshawar

The Additional Inspectors General of Pollce Special Branch & Elite Force Khyber Pakhtunkhwa
Peshawar.

2. The Capital City Police Officer, Peshawar.
3. The Commandant Fronlier Reserve Police Khyber Pakhtunkhwa Peshawar.
' /? .The Commandant Palice Training College Hangu.

The Deputy Inspec ors General of Palice Training CPO, CTD, Traffic & Tele Communication Khyber -
Pakhtunkhwa, Peshawar,

6. All Regional Police Officers in-Khyber Pakhtunkhwa.
7. All District Police Officers in Khyber Pakhtunkhwa.
8. The Commandant Campus Peace Corps University Campus Police Peshawar
.. 9. The Senior Traffic Officers, Hazara Region Abbottabad & Malakand Region Swat.
-10. The Principals Police tramlng Schools, PTC Swabi, PTC Malakand Swat, Explosive School

Nowshera, Public Disorder & Riot Management Mardan, Traffic Management School Kohat, School
of Investigation Hayatabad Peshawar & School of Intelligence Abbottabad.

11. The commandant Elite Police Training Céntre Hakeemabad Nowshera.

12. The Deputy Superintendent of Police PQR Khyber Pakhtunkhwa, Peshawar
13. The Principal Police Training Centre Mansehra

DISTRIBUTION-OF SANCTIONED STRENGTH OF POLICE DEPARTMENT
EXECUTIVE & MINISTERIAL STAFF) IN LAW & QRDER AS ON 01.07.2017

Memo: . :

The- distribution statements of -sanctioned strength of Khyber Pakhtunkhwa, Police
(Executive & Ministerial Staff) as stood on 01.07.2017 of each District/Unit are sent herewith for necessary
action-and record.

2. The statement may please be checked carefully and variation if any may be reported to this -

.office within a week time positively. It may also please be ensured that proper record on the prescribed

Form 2.1 of Police Rules Vol - |, is maintained.

3. - The receipt of 4his letter together with its enclosures may p!ease' be acknowledged,

: \
(SABZAY ‘Rﬁk%jb‘;

Budget Officer,

orovincial

For ncial Police © ullil..":'r
Khyb htunkhwa, Peshawar
A

Copy of above alongwiih its enclosures is forwarded for information and necessary

immediately,

No. & date of even, -

action to:-

1. The Budget Off cer-Hll Government of Khyber Pakhtunkhwa Finance Department Peshawar.

2. The Section Officer (Budget) & (Pohce | &1} Government of Khyber Pakhtunkhwa Home & TA's
Department Peshawar,

3. The Reglstrar CPQ, Peshawar. -
The PA s to Additional IGP HQrs: DIG/HQrs: DIG/Finance CPO, Peshawar,

5. The Superintendents Secret, Establishment (E-I, E-If, E-IH}, E~iV, £-V) Training, Operations,
Procurement & Carrier Branch CPO Peshawar.

6. The Accountant CPO Peshawar, ' /
7. The Accountant Welfare CPO Peshawar.

(SARZALT KHAM

v

~

/!



OViIICE OF T,
INSPECTOIR GENLERAL OF POLICE
IKIEYBER PAKHTUNKITWA'
Central Police Office, Peshawar

No. sfgs?\,_é;?_.;g_;j_/,j!iﬁ. Dated Peshawar the /e /2016,

T i Al Heads of Police offices
in Khyber Pakhitunkhwa.

et ORDER

TU g submitted that the appellants namely Muhammad Tjoz. Mubhammad Tarig. Fazl-ur-
Rren, Hinmavun Khano Nizar Mubammad and Shabir Ahmiad (Computer Operator), while sciving as ASIs/SI in
‘wv-:lz;_;;nl.t:n CPO, were reverled (o their substantive rank of Cf("w;mslallalcs by the then Addl, [GP/Investigation
rbvber Takhtunkhwa Peshawm vide order dated 29.01.2014 because it was-found hat they have not undergone the

hasic promation courses i.¢ lower inlermediate and were promoted in viokation of rules
The aboave metnioned officers {iled Service Appeal No. 561, 362,563,537, 715 & 538/2014

recpectivabe, which were vide consalidated  judgement 16.11.2015 as referred to above. The relevant para of the

piduemant peview as follows:-

Ihis cannot be disputed that the Crimes Bronch s part and parcel aof the Khyber
Pakhtunkitwa pofice, bheing reguluted by ity rudes for the puipose of promotion and
maintaininge the seniority fist, Evidently (ix aspect aof the maiter was tost sighe by the
concerned officers who passed the promotion orders, Trony of the issuc is that the appetlant
has served on the promoted post for sufficicnt time in the course of whicl they also received
gmalwments hut uﬂhm{ll‘ took notice of tie same. This being so it wouldd be also irony if the
imynigned canceltution order are found based on ehims, tikes and distikes and pick and
choose as alleged by the appetlamrs thar HC Shafinfial and Mujohid Hussain were Jeft
intonched. Since departmental appeal of the oppellant lias also not been responded, thercfore,
the Tribunal of the considered view that fuethor indulgence by the Tribunal af this Stage wiay
cause further complications. Heice the appeal is remitted to the appellate awrhority wirh the
dirgetion to examine appeals of the appellants and decide the same strictly on nrerits without

any discrimination’”
Meeting of the Appeal/Review Board was held on 02.03 2016, and the appeliants were heard in
personn, The cases were peeused; lists obtained from Addl: 1GP/Investization, Khyber Pakhtunkhwa' Peshawar swas

alan perusedfexamined by ihe board. The Board decided that all promotions in the Investigation Wing/Compulter

Section as weli os ather thnits have been done against faw and rutes. Thercfore, the cases of these Zonstables-may be

tited with the recommendation that all such promotiony in the light of the Supremic Court al Pakislan decision on ot

ol turn promotions be cancelled.

This order 1s passed in the tight of judgement of Scrvice Tribunal Khyber Pakhtunkhwa Peshawar
that all promotions in the Investigation Wing, Sls. ASts, MCs & Constables as well as other Units of Police have

- fwcen done agains law and rutes may be set aside/cancelled. All such promotions in fhe light af the Supreme Court

SP/MT o! akistan deciston on out of lurn promotions may also be cancelled.

Dy Dir/Tech .
DSP/AT This order is issued with appraval by the Compelent At_nlmmy,
DSP/Tele S N
OS/Tele ' ' '
P.—'\. It

(MUTAMMATD ALAM SITINWARITD

{\ N lf'l ) I -

R DIGHOr,
Avctt/Tele ' ' For Inspector General of Palice.
S Tele : Khyvber Pakhtunkbhwa, Peshawar,

OASUTele .
tiliranciv/Tele

ACR/Clerk Tele
LSt/ Tele t
. S
Sk

Loty i
S W Tele : . . e
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gﬁiﬂl?OllE THIE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1134/2018

Turab Khan. ... Appellant
‘Versus

PPO KPK, Peshawar and others............................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respecttully Sheweth,

Preliminary Objections: "

Preliminary  objections raised by answering respondents are etroneous and
frivolous. The appeal is based on material facts and is maintainable in ifs present
form. All the necessary parties have been arrayed in the panel of Respondents.
Estoppel does not run against the law, The appellant has strong cause of action 1o
file the instant service appeal. There is no concealment of lact in the instant

appeal.

[.  Jt-is submitted that afier appointment against the post of (Wirkless
Operator) appellant received computer training courses and he has been

perlorming duties as a qualified Computer Operator.

]

Incorrect hence vehemently denied. It is averred that due to establishment
of the Computer Cell in the Police Force appellant having the requisite
qualification was duly promoted against the post of Head Constable. He

served the concerned Cell with full Zeal and zest in the same capacity.

Lo

Delusional  hence  denied.  Request  was  made by the AIG/
Telecommunication, Khyber Pakthunkhwa for creation of one post of ASI
(Computer Operator) in the concerned Cell which was duly forwarded and
accordingly the Provincial Government allowed the same and the appellant
wias promoted against the post oft AST on the basis of requisite qualification.
Furthermore, at the time of promotion of the appellant in the concerned

t



Computer Cell, no such condition of mentioned courses was mandatory
rather it has only been mentioned for the sole purpose of misguiding the

Hon'able Tribunal.

Incorrect hence denied. The promotion of appellant was not an out ot turn
promotion rather he was promoted according to law. It is significant to
submit here that a proper Seniority List was maintained in the Computer
Cell wherein appellant was placed at Serial No.l and on the basis of same,
appellant was recommended for promotion against the post of ASI.
Moreover, it would not be out of place to submit here that appellant was
inducted in the Police IForce as a Constable Wireless Operator way back in
the year 1978 and he has rendered services for more than 40 years to the
Department out of which he served the Computer Cell for more than 15
vears. This tact also cannot be denied that had the appellant not been served
in the Computer Cell he would have been promoted against the present post
of ASI rather the batch-man of the appellant have thrice becn promoted (o

the next higher grades.

Incorrect hence denied. The Department misinterpreted the judgment of the
Apex Court. Every case has its own facts and merits. The answering
Respondents have imposed upon appellant a major penalty in the shape of
so called out of turn promotion without providing a fair opportunity of

hearing him in person.

Grounds:

A&B. Incorrect hence denied. No out of turn promotion was given to appellant

k-F.

and upon proper recommendations he was promoted as Head Constable,
ASL.

Incorrect. Betng senior-most in the Computer Cell, appellant  was duly

promoted to the rank of ASI after observing all the codal formalities.

Incorrect. Mere repetition is nothing unttl and unless solid grounds arc
provided. It is submitted that alter long fiftcen vears the Department
deprived appellant from his lawful right of promotion upon the so called

pretext of “out of turn promotion.”

Incorrect. The answering Respondents have again failed to submit a proper
reply. Numerous promotions are granted to the general cadre Police

personnel whereas the appellant was deprived from the already gramed



promotion which is ‘against the norms of justice. Appellant complied the
order of the high-ups and performed his duties in the Computer Cell for a

long period.

G. Not admitted hence denied. After performing 40 years satisfactory service
to the Department and even appellant is at verge of his retirement when was
imposed upon major penalty without serving proper Show Cause Notice

and conducting enquiry.
H. Needs no rejoinder.
[t s, therefore, humbly prayed that the reply of answering Respondents

may graciously .be rejected and the appeal as prayed for may graciously be

accepted with costs.

Through

Dated: 03/01/2019.

Verification

Verified that the contents of this rejoinder are true and correct to the
best of my knowledge and belief and nothing has been concealed from this

Hon’ble Tribunal.
£Lk'%”; ‘

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
ber Pakhtukhwi
Kléym!ee Fribu n=t
- [
?‘ﬂ‘ " -k \R S (—\- Service Appeal No._1134 /2018 Diary No._fg_____....

W \r&\xwu't 0‘\?
Turab Khan,,.... 5. 0d e e Applicant/Appellant.

1\\0,

The Provincial Police OfﬁLCI‘ and anothur .............. T U U Respondents

t

Application for initiating appropriate proceedings against Respondents for flouting the
order of the Hon'ble Tribunal.

Respectfully Sheweth,

1.

That the above titled service appeal is pending before this Hon'ble Tribunal wherein the-

next date of hearing is 01.02.201 3?

That this Hon'ble Tribunal has through an interim order dated 03.12.2018 (Annex:-A)
suspended the operation of the impugned order in the case but inspite of the same vide
order dated 011,01.2019 (Annex:-B) issued by Respondent No.2, appellant has been
adjusted as Head Constable instead of ASI as the order of demotion has been suspended

by the Hon’ble’ tribunal.

That due to the reasons stated above the Respondents No.2 is guilty of the contempt of
the lawful orders passed by the Hon'ble Tribunal and are accordingly liable to penalty

under the law.

It is, therefore, humbly prayed that on acceptance of this application, appropriate

proceedings for the contempt of the orders of the Hon'ble Tribunal may graciously be initiated

against Respondents and they be punished accordingly. ﬁ\

Dated: 1/12/2019

-z,

Through

H
Peshawar.

a2
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BEFORE THE KHYBEii P;AKHTUNKHWA SERVICE TRIBUNAL PESI—_IAWAR
Service Appfeal No._1134 /2018
~ Turab Kha_ln:””.: .......................................... R T PR REE '....Applicanthppellaht.
Ve;gus
The Provincial quice Ofﬁc‘er and another.. T R EITI IS Respond_ent_s

Affidavit

I, Khaled Rahman, Advdcate, as per instructions of my client, do hereby affirm and declare on
oath that the contents of this application are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Tribunal.




.rﬁ TORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR

Serwce AppeaINo “ %Lf /2018

Hhste Talintakhws
A .
CoRervicy Veihirnne!

Mr. Turab Kha n,
Patrolling Officer,

‘National Highways & Motorways Pohce S
Beat-3, Kaarma (North 1) ...................... PO . O

Versus 7\

ko " The Provingial Police Officer
- Khyber Pakhtunkhwa, P_eshawar

2 The Deputy Inspector Generql of Police
Telecommumcatlon Khyber Pakhtunkhwa,

Peshawal R TR TR ... Respondents

SERVICE -APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE,

IMPUGNED ORIGINAL ORDER DATED 09.04.2018 PASSED BY
RESPONDENT NO.2 WHEREBY THE APPELLANT WAS, REVERTED
TO THE RANK OF HEAD CONSTABLE IN VIOLATION OF THE LAW

AGATNST WHICH APPELLANT PREFERRED A DEPARTMENTAL

REPRESENTATION ON 16.04.2018 TO RESPONDENT NO.I BUT THE

SAME WAS REGRETTED ON, 09.07.2018 AND COMMUNICATED TO

THE APPELLANT ON 03.09.2018,

PRAYER:

- On ;cgeptance of the instant appeal, the impugned original order dated
©09.04.2018 and the appellate order dated 09.07, 2018 communicated on 03. 09. ZOIR .
may kindly be brushed aside and appellant be restored to his rank of AS] w.e. [
09.04.2018 with all cousequential benefits with any relief as deemed appropriate

-l \“ 2 oite--giinpireumstances of the case.

}E‘f‘ iy R T
“ AR Res Jectmlly Sheweth,

Facts giving rise to the present appeal are as under:-

#




03.12:2018" -

o lespondents plesent

| Appellant alongwith  his

The representative of the respondents seeks further time
for submission of reply. On the other hand, the Ie'n‘hed-

counsel for appeliant states .that in the order on '1pphc"mon

accompanying the appeal, for suspellslon of 1mpugncd orders - - .

dated 09.04.2018 and 09.07.2018 the respondents were put on

notice for today. Besides, the appellant is going ‘to

superannuate and retire on 28.02.2019.

Due to absence of reply/comments by theé respondents

learned Addl: AG is at loss in contesting the application.

In the circumstances, the operation.of impugned orders
noted here-in-before is suspended till next date of hearing.
Adjourned for 18.12.2018 for reply and arguments on the

application,

Cert; n"fe-. n_u,_‘,‘_”‘ Ve
MR ‘-"JP)’ Chairihin

ot o w8 b P S
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ORDER R #m’/wﬁé /3 <

In pursuance of the CPO Peshawar Order No.2650/E-1ll, dated 12.12.2018, PO

Turab Khan No.95/P of Telecommunication Khyber Pakhtunkhwa Peshawar

_ presently serving in NH & MP Islamabad is hereby repatriated to his parent unit
Telecommunication KP, Peshawar.

The official concemed is- hereby adjusted as Head Constabie in
Telecommunication unit and reported at Tele HQrs: Peshawar on 08.01.2019

allotted Belt No.913 and posted at Tele HQrs: Peshawar with immediate effeci.

£ e
(SALMAN CHOQUDHRYXIPSP ‘

’ Deputy Inspector Genergl of Polic
LIelecommunications‘ Khyber Pgkhtunkhwa,

Peshawdér.

-

No. 6!7 - R & /Tele/OAS|, dated Peshawar the {1 7 01 /2019,

Copies forwarded for information and necessary action 1o the: -
. Accountant General of Khyber Pakhtunkhwa Peshawar.
AlG/Establishment CPO Peshawar w/r to quoted above.
SP Motor Transport, KP, Peshawar.
DSP/Telecomm: Peshawar.
Office Superintendent Tele.
Accountant Tele Peshawar.
GASI/Tele Peshawar.
SRC/Tele Peshawar.
¥ Line Officer Tele Peshawar.

10.0B No._ A &  2019.

' (SAUMAN CHOUDHRY/S PSP

fk Deputy Inspector Genergf of fPolice]
-Telecommunications, Khybér Pakhtunkhwa,

’ Peshawdr.

PN R LN =
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