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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PF.SHA WAR•'•7'

Appeal No. 1134/2018

Date of Institution ... 11.09.2018

Date of Decision ...01.02.2019

Turab Khan, Patrolling Officer, National Highways & Motorways Police, Beat-3
(Appellant)Kaamra (North-I).

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)

Mr. Khalid Rehman, 
Advocate For appellant.

Mr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General For respondents.

MR. AHMAD HASSAN,
MR, HAMID FAROOQ DURRANI

MEMBER(Executive)
CHAIRMAN

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

7 Learned counsel for the appellant argued that he joined the Police

Department as constable (Wireless Operator) on 15.01.1978. After undergoing

computer training course in 1995, he was posted in the newly created computer

cell of police Telecommunication Unit. He was promoted to the rank of Head

Constable (Incharge computer cell) w.e.f 01.07.1995 vide order dated 12.07.1995.

That on creation of the post of ASl in the above organization and after clearance

DPC in its meeting held on 25.0.4.2003, he was recommended for promotion to

the post of AST It was notified on 30.04.2003. However, vide impugned order
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dated 09.04.2018, he was reverted to his substantive rank of Head Constable. The

sole ground of his reversion was out of turn promotion as AST The appellant is at

the verge of retirement and will reach the age of superannuation on 28.02.2019.

He preferred -departmental appeal on 16.04.2018 which was regretted on

09.07.2018. Learned counsel for the appellant further argued that it does not fall in 

the ambit of out of turn promotion and principle of locus-poenitentiae is also 

attracted in this case.

On the other hand learned Deputy District Attorney argued that the

appellant was granted out of turn promotion as Head Constable as well as AST A

computer cell was established to computerize the system of repair of wirelessI
workshop in Peshawar and not for the purpose of promotion. No sanction/approval

of the post of Computer Operator/cadre was available on record/budget book. The

Police Telecommunication Unit was basically a signal Unit in which officials were 

promoted on the basis of seniority-cum-fltness and undergoing Basic Recruit 

/WT/ABCD course. No vacancy of ASI had ever been created/sanctioned in the

computer cell. The appellant got out of turn promotion in utter disregard to the laid

down procedure. He was reverted to his substantive post in the light of the 

judgment of the Supreme Court of Pakistan dated 26.01.2016 and 13.05.2018.

CONCLUSION

We have examined the available record and observed that the appellant got4.

promotion as Head Constable and ASI without undergoing the required courses

which are pre-requisite for promotion in Police Telecommunication Unit. Proper

sanction/approval of Computer^ post/cadre is not. available in the record of the
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respondents and budget book. Moreover, the vacancy of ASI was never

created/sanctioned in the aforementioned computer cell. The staff in Police

Telecommunication Unit is recruited as Constable(Wireless Operator) are

promoted on the basis of seniority-cum-fitness qualifying Basic

Recruit/WT/ABCD course. To cut short the long story, it is evident from the

record that he got out of turn promotion which was held to be illegal/unlawful by

the Supreme Court of Pakistan in its judgment dated 26.01.2016 and 13.05.2018.

5. As a sequel to above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

\
HMAD HASSAN) 

MEMBER

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
01.02.2019
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03.1.2019 Appellant in person and Mr. Usman Ghani District 

Attorney for the respondents present.

Rejoinder to the written reply/comments of the 

respondents submitted which is placed on file.

To come up for arguments on 01.02.2019 ^
^argumcjOs before D.B

/
order passed on 03.12.2018 shall remain operative till the 

date fixed.

. The order of suspension of impugned.

MemberOrder

01.02.2019 Counsel for the appellant present. Mr. Muhammad Riaz Khan 

Paindakhel, Asst; AG for respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today of this Tribunal placed 

on file, the appeal is dismissed. Parties are left to bear their own cost.

File be consigned to the record room.

Announced:
01.02.2019

(Ahmad Hassan) 
Member

(Hamid Farooq Durrani) 
Chairman
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Appellant alongwiih his counsel present. Mr. Misal 

Khan, Supdt alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present.

The representalive of the respondents seeks further lime 

for submission of reply. On the other hand, the learned 

counsel for appellant states that in the order on application, 

accompanying the appeal, for suspension of impugned orders 

dated 09.04.2018 and 09.07.2018 the respondents were pul on 

notice for today. Besides, the appellant is going to 

superannuate and retire on 28.02.2019. ;

Due to absence-'pf'reply/cominenls by the respondents 

learned Addl: AG is at loss in contesting the application.

03.12.2018
\ .

In the circumstances, the operation of impugned orders 

noted here-in-before is suspended till next date of hearing. 

Adjourned for 18.12.2018 for reply and arguments on the 

application.

:
/

Chairman

•/ //,
I

/ -

Learned counsel for the appellant present. Mr. Kabirullah 
Khattak learned Additional Advocate General alongwith Misal 
Khan Superintendent present and submitted written reply on 
behalf of respondents. Adjourn. To come 
and arguments 03.01.2019 before D.B.-^ ^

18.12.2018

up for rejoinder if any

C-
Member

I
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17.10.2018 Counsel for the appellant present. Preliminary arguments heard 

and case tile perused. Learned counsel for the appellant argued that vide 

order dated 30.04.2003 he was promote to the rank of ASl, This order 

withdrawn vide impugned order dated 09,04.2018. He preferred 

departmental appeal on 16.04,2018 which was regretted on 09.07.2018, 

henc^the instant service appeal. Appellant has not been treated according 

to law and rules, A separate application for suspending the operation of 

the impugned orders dated 09,04.2018 and 09.07.2018 till the final 
disposal of the instant appeal.

was

Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

'•■respondents for written reply/comments for 03.12,2018 before S.B, Notice 

of stay application be also issued to the respondeTi'ts for ihe date fixed.

Appelfgnf

(AHMAD HASSAN) 
MEMBER

IvA’. .
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Form- A
FORM OF ORDER SHEET

Court of

1134/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
\

321

The appeal of Mr. Turab Khan presented today by Mr. Khaled 

Rehman Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper ord^ please.

11/09/20181-

i
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put UP there on ^
2-

I

CHAIRMAN

r

w. t
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Bi;:FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

inkService Appeal No. /2018

I

Turab Khan Appellant

Versus

PPO KPK and another Respondents

INDEX

Description of Documents r Pa»esl^CS.No. Date ? Annexure
Memo of Service Appeal1. 1-4

2. Stay Application with Affidavit 5
Office order 12.07.1995 63. A

Letter from AIG!’, Telecom 08.06.2002 B4. 7
Promotion order of the appellant to 
the rank of Head Constable 30.04.2003 C 85.

09.04.20186. Impugned original order D 9
Departmental Representation with 
covering letter. 16.04.2018 E 10-117.

02.05.2018
09.05.2018 F 12-138. Processing letters

09.07.2018 G 149. Impugned appellate order

H10. Misc: documents «
Wakalat Nama11.

9

Appellant
Through

\
Khaled R^nan 

Advocate 
Shmeilie
3 - D aPsiaa
K.!iyb(7Bi;zar. Peshawar 
Off:/el: 0^2592458 
Ccl/# 0345-9337312

Pakistan

Dated: /C'/09/2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

inkService Appeal No. /2018
Khvbci* Vakhtukhwa 

StM vicc Tribunal

OJiiry -No.Mr. Turab Khan,
Patrolling Officer,
National Highways & Motorways Police, 
Beat-3, Kaamra (Norlh-1).......................

ftL>aCi:cl

Appellant

Versus

1. The Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police
'felecommunication, Khyber Pakhtunkhwa, 
Peshawar.................................................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORIGINAL ORDER DATED 09.04.2018 PASSED BY

RESPONDENT N0.2 WHEREBY THE APPELLANT WAS REVERTED

TO THE RANK OF HEAD CONSTABLE IN VIOLATION OF THE LAW

AGAINST WHICH APPELLANT PREFERRED A DEPARTMENTAL

REPRESENTATION ON 16.04.2018 TO RESPONDENT NO.l BUT THE

SAME WAS REGRETTED ON 09.07.2018 AND COMMUNICATED TO

THE APPELLANT ON 03.09.2018.

PRAYER:

On acceptance of the instant appeal, the impugned original order dated 

09.04.2018 and the appellate order dated 09.07.2018 communicated on 03.09.2018 

may kindly be brushed aside and appellant be restored to his rank of ASI w.e.f. 

09.04.2018 with all consequential benedts with any relief as deemed appropriate 

-diinpircumsiances of the case.Iplfaleeito

M-esistrair
Respectfully Sheweth,

Facts giving rise fo the present appeal are as under:-
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That the appellant joined the Police Department as Constable (Wireless 

Operator) way back on 15-01.1978. During the course of his service the 

appellant received Computer training course in the year 1995 and since then 

continued as continued as qualified Computer Operator/Wireless Mechanic.

7 That in the year 1995 a Computer Cell was established in the Peshawar 

Police Telecommunication and the appellant was promoted to the post of 

Head Constable Incharge Computer Cell w.e.f. 01.07.1995 vide order dated 

12.07.1995 (/4«/fcw:-A).

That in the year 2002. the AIG/Telecommunicaiion, Khybcr Pakhlunkhwa, 

Peshawar sent a proposal for the creation of one post of ASl (Computer 

Operator) in the Police Telecommunication vide letter 08.06.2002 (Annex:- 

B) and requested to the Respondent No. 1 that the case may be processed 

with the Government for sanction in the Police Telecommunication. 

Accordingly the Provincial Government allowed creation of one post of 

ASl on own resource at Computer Cell, Telecommunication.

3.

That being In-charge Computer/Wireless Mechanic in Computer Cell in 

Telecommunication FChyber Pakhtunkhwa. the appellant was the lone 

candidate in Computer Wing and accordingly his case for Promotion was 

placed before the Departmental Promotion Committee in its meeting held 

on 25.04.2003 and was consequently recommended for promotion to the 

post of ASl. After approval of the competent authority, the appellant was 

promoted vide office order dated 30.04.2003 ((Aniiex:-C). It is pertinent to 

explain that the instant promotion was never an out of turn promotion inas 

much as it was only the appellant who being eligible, senior vide Seniority 

List {Anncx'.-D) was recommended and promoted as such.

4.

I'hal after serving for more than 15 years on the same post of ASl, all of 

sudden the impugned order dated 19.04.2018 {Annex:-Yj) was issued in a 

highly arbitrary manner just a few months before retirement of the appellant 

on 28.02.2019 on the so called pretext of out of turn promotion.

7.
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6. That being aggrieved of the impugned original order ibid, appellant 

challenged the same before the appellate authority through departmental 

Representation {Annex-.-'P) on 16.04.2018 which was processed vide letters 

dated 02.05.2018 and 09.05.2018 (Annex\-G) but finally regretted vide 

impugned appellate order dated 09.07.2018 {Aniiex:-\\) received by the 

appellant on his own efforts on 03.09.2018.

7. That appellant, being aggrieved of both the impugned orders, Hies this 

appeal inter-alia on the following grounds:-

Grounds:
A. fhat Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted inViolation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

orders, which cire unjust, unfair and hence not sustainable in the eye of law.

B. That the objection on the basis of w'hich impugned orders were issued was 

quite fallacious, ill-founded, based on misconception. The Promotion order 

was issued after the recommendation of the properly constituted 

Departmental Promotion Committee. It has nowhere been mentioned that 

the said promotion at any stage was out of turn.

C. That in Computer Cell appellant was the senior-most Head Constable and 

thus being skilled as well as senior and eligible, he was duly promoted after 

observing all the eodal formalities thus the sudden reversion of the 

appellant is highly arbitrary, illegal, malallde and thus not sustainable under 

any canons of law, justice and fair-play.

D. That the promotion order was issued as far back as 2003. It was duly acted' 

upon, carried into effect and during the long 15 years valuable rights have 

accrued in favour of the appellant and thus under the principle of locus 

poenitenliae and promissory estoppel, the Respondents could not issue the 

impugned orders.
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E. Thai in general cadre of the Police Depariment, durijig 15 

promotions are granted to the general cadre police personnel whereas the 

appellant was deprived from the already granted promotion in sheer 

violation of law, rules and policy.

years numerous

F. I hat in deed the appellant has been punished as his reversion to the lower 

rank amounts to major punishment under the Khyber Pakhtunkhwa Police 

Rules-1975. Thus the appellant has been subjected to major penally without 

giving him proper Show Cause Notice and conducting an enquiry etc. 

rendering the impugned orders as void ab-initio. —

G. 1 hat the appellant is at the verge of retirement. Ke has put in almost 40 

years service in the Police Department, in other words he has consumed his 

whole life in the service of Police Department but in the'twilight of his 

service career his entire life long service was pul at stake by issuance of the 

impugned orders which is a marked victimization and thus not 
maintainable.

H. That appellant would like to offer some other grounds during the course of 

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

T
Appe

Through

haled ̂  
locate.

liman,
A
Suprc’i urf orPakisKm

Dated: // 709/20 1 8



5

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

Mr. Turab'Khan Applicant

Versus

The PPO KPK and another Respondents

Application for suspending the operation of the impugned orders dated 09.04.2018 
09.07.2018 till the final disposal of the instant appeal.

Respecllully Sheweth,

!. Tliat the above titled service appeal is being filed today which is yet to be 

fixed for hearing.

2, '1 hat the facts alleged and grounds taken in the body of main appeal may 

kindly be taken as an integral part of this application, which make out 
excellent prima tacie case in favour of applicant/ appellant.

an

That the balance of convenience also lies in favour of applicanl/appellani 
and in case the impugned orders are not suspended the applicani/appellant 
will suffer irreparable loss.

jt.

11 is, therefore, humbly prayed that on acceptance of this application, the 

operation of.the impugned orders dated 09.04.2018 and 09.07.2018 may
graciously be suspended till the'tlnai disposal of the main appeal.

Applicant
Through

KhKled Rahman
Advobafe, # / 
Supreme ^^Snur/yoOi

/
isuin

Dated: f! /09/2018

Verification

Verified that the contents of this application are true and correct to the best of mv 
knowledge and belief and nothing has been concealed from this Hoif ble Tribunal'

Applicanl/Appella’ni

%
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Due to the'establisinnent of a Computer Cell for 

the Computerised system of repair of Wireless Sets in 

Wireless Workshop Peshawar, the Post of One Head Constable
Cadre to the Computer Cell W'f

/
i''-

is transferred from G.D
with effect from Constable

95 the I/G Computer Cell is hereby promoted
with effect

Workshop Peshawar 

TurabKhan_fia.
as fSTc^table against the above vacancy

J.
.

from 1.7,1995 till further orders.:V
7^I*.

<;
(■

r../

;? S _________ —
Deputy Inspector General of Police , 
Telecommunications, KWFP, Peshawar «

4) / /95./Tele/OASI,Dated Peshawar the

information and n/action to the;-
Wo

Copies f^vrarSed for

^--iC^Acctt:General WP, Peshawar. 
2. Acctt:/Tele Peshawar,
5« Inspector Tele Peshawar.
4. OI/G WT Workshop Peshawar.
5, GASI/Tele Peshawar,
6o SRC/Tele Peshawar. ^
7, OASI OB .NO- -vliS y95»

li*

f

P
M /A

/j

Deputy inspector General of Police , 
Telecommunications, NWPP, Peshawar .

'' ^

iP."
m irv
f?>•

t-:..k'S',rt-i' ••
11

■w:irI.i:-t-w.
1^-

A

i



/
''■■B-V •V

-7From : The ^sistant Inspector General of Police 
Tele-Communication, NWFP, Peshawar.

Inspector General ojfPolice 
■j- NWFP, Peshawar. ,

' • 'S dated Peshawar, the S ! ^

:6" -To The

No.'
/2002.

Subject:

MemorandiiTTi-

A proposal consisting of, explanatory 

creation of posts of one (1) ASI (Computer Operator) i 
that the same may please be processed with the G 

of these posts convey to this office at an

note and cost statement for the 

is sent herewith with the request
ovemment and sanction to the operation

early date.

' Assistant Inspector General of Police
' Tele-Communication, NWFP, Peshaw^.

¥
V.
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OFFICE ORDER

In pursuance of\ the recommendation of the Departmental Promotion 

Committee in its meeting held on 4"' April, 2018 duly approved by the competent 

authority AS! Turab Khan presently serving at National Highways and Motorways 

Police (on deputation basis) since 2003 was promoted to the rank of ASI on out of ‘ 

turn promotion hence is hereby reverted to his substantive rank as Head Constable.

Sd/-
(MUHAMMAD ALl KHAN) PSP 

Deputy Inspector General of Police 
Telecommunication, Khyber Pakhtunkhwa, 

Peshawar

No.4286-430Q/Tele/OASI dated Peshawar the 09,04.2018

Copies of the above are forwarded to the following

Accounlam General, Khyber Pakhtunkhwa, Peshawar.
Inspector General of Police, National Highways & Motorways Police, Islamabad. 
AccountantTele, Peshawar 
SP/MT & Telecom, Peshawar.
DSP Telecom, Peshawar.
Ollice Superintendent Tele, Peshawar.
Office Superintendent MT, Peshawar 
Establishment Clerk, Tele, Peshawar.
GASI/Tele, Peshawar.
ACR/Clcrk, f'ele, Peshawar.
SR.C Tele, Peshawar.
Lines Officer, Telecom, Peshawar.
MTO Telecom, Peshawar.
OI/CWT Workshop Tele, FlQrs, Peshawar.
OB/No.126/2018

1.
2.
3.
4.
0.

6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Sd/-
(MUHAMMAD ALI KHAN) PSP 

Deputy Inspector General of Police 
Telecommunication, Khyber Pakhtunkhwa, 

Peshawar
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I:CHI?=FfATIROL officer 
NATIONAL S & MOTORWAY POLICE

B^T-«3, KAMRA
Email: beat03kamra@amail.com. Ph# 057-2640732

:

'T''1
/O April-2018No. NH&MP/N-5(North-I)/CPO-3/18//^//

The Senior Superintendent of Police,
National Highways & Motorvyay Police, 
N-5 (North-D. Khairabad.

t*- ^ r5

SUBJECT: APPEAL AGAINST THE ORDER ISSUED VIDE NO. 4286-
r*

4300/TELE/OS1 DATED 09-04-2018 FOR CANCELLATION ON

HUMANITARIAN GROUND BEING IN THE VERGE OF

RETIREMENT AFTER 10 MONTHS.

Kindly find enclosed herewith a self-explanatory appeal submitted by 

Sl/PO Turab Khan (P-95) wireless technician of this Beat.

The same is forwarded and recommended for kind consideration and 

furtlier necessary action, please.

J

Submitted, please.

DSP/CPO Beat-3, N-5 (North-I) 
NH&MP Kamra

M

I

(

J

m

t:Jk

mailto:beat03kamra@amail.com
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'V^ V 1 The Deputy Inspector General of Police, 

Telecommunication, Khyber Pakhtunkhwa, 
Peshawar.

y/
■'J'

^T>tOUGH PROPER CHANNEL
Subject:- APPEAL AGAINST THE ORDER ISSUED VIDE NO. 4286'4300AEI-E/OASI, DATED 

09.04.2018 FOR CANCELLATION ON HUMANITARIAN GROUNDS BEING 
IN THE VERGE OF RETIREMENT AFTER W-MQNTHS.

R/Sir,
With due respect I beg to submit the following few lines for your kind

.sympathetic consideration:-

1. That I had joined Police Department on 15.01.1978 in the capacity of Constable 
{Wireless Operator).

2. That on 08.11.1980, my trade was converted.to Radio Mechanic.
3. That later on 1 was nominated for Radio Mechanic Course at Police Training School 

Bahawalpur Punjab Province and was successfully qualified Radio Mechanic. Course 
from PTS Bahawalpur Punjab Province.

4. That during the course of my service I underwent a Computer Training Course in 
the year 1995 and has been continuing as qualified Computer Operator/Wireless 
Mechanic (for Wireless sets programming/Repair).

5. That in the year 1995 a Computer Cell was established in Wireless Workshop 
Peshawar Police Telecommunication for the computerization of Wireless Sets as 
well as their programming and database etc, in addition also maintains the record
of all Government Vehicles owned by the Police Department,

6. After establishment of a Computer Cell for the Computerized System of Repair of
Wireless Sets, t was promoted as Head Constable Incharge Computer Cell with 
effect from 01.07.1995 by the Competent Authority i.e Deputy Inspector General 
of Police, Telecommunication, Khyber Pakhtunkhwa Peshawar, after 15-years 
(photo copy enclosed). .

7. That in the year 2002 the AIG/Teiecommunication KP, Peshawar sent a proposal for 
the Creation of Postof One AS! (Computer Operator) in Police Telecommunication 
vide No. 6187/WT, dated 08.06,2002 (photo copy attached) and requested to the 
Worthy Inspector General of Police, Khyber Pakhtunkhwa Peshawar that the case

please be processed with the Governmerit for sanction in Policemay
Telecommunication.

8. That in the response of Telecommunication KP tetter the Provincial Government 
allowed the department create one post of ASI in your own sources at Computer
Cell Telecommunication.

9, That being Incharge Computer/Wireless Mechanic in Computer 
Telecommunication KP 1 was only one candidate in the Computer Wing and 
according promoted as ASI on the recommendations of DPC.

10, That a Meeting of Departmental Promotion Committee held on 25.04.2003 on 
• the recommendations of DPC duly approved by the Competent Authority I was

promoted as ASI with effect from 01.05.2003 against the existing vacancy. Caused 
retirement of ASI Faqir Muhammad from Service with effect from 01.10.2002 

vide AIG/TelecommunIcation KP Peshawar Order Endst; No. 3793-97/Tele/OSI, 
dated 30.04.2003 OSI OB No. 172 (photo copy attached for Ready Reference). Cfl<0 •

11, That now I am serving on deputation in National Highway & Motorway Police Base- 
3 N-5 North'l as Wireless Mechanic (programming Wireless Sets on Computer).

Cell in

on

Keeping view my long services (39'years approx) and left my lO-months service in my 
credit 1 was reverted from ASI to Head Constable vide No. 3793-97/Tele/OSI, dated 09.04.2018 after 15- 
years without any reason neither complaint from National Highway-& Motorway Police nor Police 
Telecommunication KP,

jt is therefore i^e^i^ed ^tha^ mV- .Reversion qrler maY,.pLease be set aside qn 
humanitarian Grounds being ^"e ^ge of retire^ment after lO^Months and I may please be heard m 
person for the'request and oblige please.

Yours Obediently,
\

(TURAB KHAN)
P.0/51 Wireless Technician, 

NH & MP, Base-3 N-5 North-1
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OFFICE OF THE
DEPUTY INSPECTOR GENERAL OF POLICE, N-5 (NORTH) /............. -

NATIONAL HIGHWAYS&.MOTORWAY POLICE 
MOTORWAY CHOWK, ISLAMABAD

/•C'

No. NH&MP/N-5(N)/OS/3(5)/2Q18/ ^ (3^
Paled: ^ -0^2018

The Inspector General of Police, 
National Highways S Motorway Police 
ISLAMABAD

i
Attention:- AIG (HRM) 

SUBJECT
i

t
APPEAL FOR CANCELLATION OF ORDER NO. 4286-43no/TFI F/nam 
DAJED 09-04-2018 ON HUMANITARIAN GROIIMoq ni=iMr^ im 
OF RETIREMENT AFTER 1Q MONTHS-------------------------------- ----------- —^

Kindly find enclosed herewith a self-explanatory application submitted by 
SI/PO Turab Khan, No. 95 of North-I Sector, presently serving in NH&MP as SI/PO on 

deputation basis from Telecommunication, KP Police Peshawar. The officer has requested 

for cancellation of office order No. 4286-4300/Tele/OASl dated 09-04-2018, wherein the ' 

officer has been reverted to his substantive rank as Head Constable. The officer has 

furtlier requested that he is in the verge of retirement after ten (10) months, he may be 

restored as ASI in his parent department i.e. Telecommunication KP, Police on 
humanitarian grounds and he may be heard in person for the request by the DIG. 
Telecommunication, KP, duly forwarded by the SSP/Seclor Commander Norlh-I 

vide letter No. NH&MP-10(4}/SSP/N-5(North-l)/18/509 dated 24-04-2018.

Submitted for further necessary action, please.

it

% ii
•J' fc’ vi
iii Sector

2

gnci, a,a. 1

I
(MEHBOOB’AsLAM) PSP 

Deputy Inspector efenefral of Police 
NH&MP N-5 (North) Zone

Copy lo -
I. The officer concerned, 
ii. Personal file.

r
\

:<

f-
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

NATIONAL HIGHWAYS & MOTORWAY POLICE.

'■ /(yoyr

'-rI « 'kit

Ivlay,-20'18NH&MP-34(8y2(}18 / Islamabad Ihe

The Inspector General of Police, 
Khybcr Paklitunkhwa Police, 
Peshawar.

I
FOR. CANCELLATION OF ORDER NO. 4286- 

DATF.n 09-04-2018 ON HUMANITARIAN
APPEALSubject:
430fl/TELE/OASr ________________
GROUNDS PF.ING TN VERGE OF . RETIREMENT AFTER 10
MONTHS

Kindly find enclosed herewith an application submitted by PO Turab Khan,
No. 95 of Khybcr Pakhtunkhwa Police, presently serving in NH&MP on deputation basis, ?

regarding the subject cited above. . ;

The same is forwarded to your ofricc for further necessary action in the2.

matter, please: 

Enclta.a.
j.

ASSISTANT DIRECTOR 
Human Resource Management 
for Inspector General, NH&MP

Gooics to:
letter No. NH&MP/N-The DIG, N-5 North . Zone, Islamabad 

5(N)/OS/3{5)/2018/469 dated 02-05-2018. 
Master file

w.r.t.

ii. ».
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

mIN

f_

s^S5!S55^

J/E-IV dated Peshawar the^ /2018INo/
/

To The Assistant Directors,
Human Resource, Management 
NH & MP, Islamabad,

(T

\

APPEAL FOR CANCELLATION OF ORDER NO. 4286- 
4300/TELE/OASI DATED 09.04.2018 ON HUMANITARIAN 
GROUNDS BEING IN VERGE OF RETIREMENT AFTER 
10 MONTHS.

Subject:

i

Memo.
Please refer to yoir office Memo; No. NH & MP-34(8)/2018/1094 

dated 09.05.2018 on the subject noted above.

Upon perusal AIG/Legal CPO, Peshawar that " Every out of turn 

promotion has been declared unconstitutional by the Supreme Court of 

Pakistan vide Judgment dated: 13.05.2018".

uested that applicant may please be informedIt is therefore, req

accordingly.

i:;!
kL'-'i' l\i-HASSAN)(SYED■•-f.

.egistrar
For lilspector General of Police, 
Khyber Pakhtunkhwa, Peshawar,

02.07.20l«. *

.'AS. /
•t

/Stl\(Aky S
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R- '^ y- y GOVERNMENT Of'i N.-W.F.r. 

HOME .K: As. DEPARTMENT.
S0(P.II)IiD/l2-52/84

^ rI##-.'fe' JR'
I,,*:.

..V

iiiS y 26.11.2002 2000.. •', .'. Dated Peshawar, ihc

II ' (It

//
. ...

J ;To

The Ingpeotor General of Police,
H.W.P.Province. ■ ’ '

•REATION OP POST OP ONE ASI (COlffUTER OPEHiTOR) 
• IN POLICE 'TELE~CO?.g*rUNICATIOM. ____ ___________ ^

.. 0' S’.x'b.iec A

■ y/'-.• •

directed to refer to your I.1emo:No.
' '' ’ •

bn the aubject noted above and

1

: I tfa
,^2002

59e!')/A-3 dated. 20
that a E’jjnbeV of poatc under Police Reform Package

.j

>•
gt a ^ e

•:
been• aanct ioned for the Police Depart..-' .A »

■ 'I '
•haV'-*

1
Tele' Keeping ..in vle-w the dire nee- o.

Com wn'lcfi't ion ..Wing .of Police Departraent,' one poet of 

shall be given to Tele-Cc^mmunlcation Wing to 

Computer Operator for smooth running of ofri<,iia.-

5

I

A • B > X«
I*

v;ork as
buelnege and redress the problem..

■i- r
I o I

(MUSRTAid^^AlD 

SECT.I0N oppice!r(police-ii)
s. •
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liEFORF.THE liONOjlRAHLE KHYBEU PAKHTUNKIIVVA SERVICF TRIRTIN-ai

PESHAWAR

Service Appeal No.r]34/2UlS

Turab Khan .
(Appellant)

Versus

Piovincial Police, Khyber Pakhlunkhwa. and others
(Respondents)

INDEX

S.No. Desci iphon of documents Annex Pages
1. ComrnciHs on behalf of Respondents 1 fo3

2, Al'lida\’it 4
3. Copy ofyVppoinlnient order 

Copy of Promotion order 

Copy of Seniority list 

Copy (jf Promotion order as ASf 

Copy oi'Reversion order

A 5
4. B 6
5. C 7
6. D 8
7. E 9

Respondents 

Through '

E)^aj4hient

Representative

\\Pc-0nc\PC0?\local Disk\lEB3lnijiloi.\lil'iOlii‘ illi II(JNC;URA!1LI RLSIIAWAR HIGIICOURrPESIIAWAfl.doc
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAT, PFASRA Wap 

Service Appeal No. 1 134/2018

Turab Khan
(Appellant)

VERSUS

Provincial Police Officer KP and others (Respondents)

Subject: - COMMENTS ON BEHALF OF RF.SPn>jnFXTTg

Preliminary Objections;-

a) The appeal has not been based on facts.
b) The appeal is not maintainable in the present form.
c) The appeal is bad for mis-joinder and non-joinder of necessary parties. 

The appellant is estopped to file the appeal.
The appellant has got no

d)

e) of action to file the present appeal.
1 he appellant has not come to the Honorable Tribunal with clean hands.

cause
f)

g) The appeal of the appellant is not maintainable in the light of Judgment of 

Apex Court,

FACTS:-

1. Correct to extent that the appellant has joined the Police department as 

constable Wireless operator. The remaining portion of the Para pertains to 

record, (copy of Appointment Order is enclosed as Annexure-A)

Incorrect. The appellant has been granted out of turn promotion as HC as 

well as ASl on the pretext of so called Computer Cadre. A Computer Cell 

established for Computerized System of Repair of wireless sets in the 

wireless workshop Peshawar not for the purpose of promotion. No sanction 

/ approval of Computer Cadre is available on record / budget book. The 

appellant placed at his own seniority with his colleagues. (Copy of 

promotion Order and seniority list is enclosed as Annexure-B & C 

respectively.)

Incorrect. The Police Telecommunication Unit is basically a signal 

department in which the official are being promoted on the basis of 

seniority cum-fitness i.e. basic recruit course, WT Course and ABC* 

course are the pre-requisite for promotion in the Police Tele: Unit. So f^^l 

creation of one vacancy of ASl in Computer Cell is concerned

2.

was

3.

no V;



2) - 5(I C fi

of ASI has been created / sanctioned in the Computer Cell. (Copy of 

Promotion Order is enclosed as Annexure-D.)

Incorrect. The appellant has got out of turn promotion on the basis of pick 

and choose like and dislike and on the pretext of so called Computer Cadre. 

The pppellant does not fulfill the criteria for regular promotion. The 

appellant is not qualified basic recruit Course, WT Court and ABCD 

Courses.

Incorrect. The appellant has been reverted in the light of Judgments dated 

26.01.2016 & 13.05.2018 of apex Court. (Copy of reversion order is 

enclosed as Annexure-E.)

Incorrect. The reversion order has been passed by the Respondent in 

compliance with the Judgment of Apex Court.

The appeal of the appellant is not maintainable on the following grounds.

i

4.
;•

fri-
i
•i

5.

6.

7.

4
GROUNDS:-

•' '¥•A. Incorrect. The out of turn promotion has been declared by the Apex Court 

an unconstitutional. The appellant has been given out of turn promotion in 

conflict with the verdict of the court. Therefore, he was placed at his own 

seniority with his colleagues.

Incorrect. The appellant has got out of turn promotion on the pretext of so 

called Computer Cadre. No sanction / approval of Computer Cadre is 

available on record / budget book. Police Telecommunication basically is a 

signal unit in which the promotion criteria is seniority- cum-fitness, basic 

recruit course and ABCD Courses. The appellant does not fulfill the said 

criteria.

Incorrect. The appellant has been granted out of turn promotion on the 

pretext of so called Computer Cadre. While Computer Cell was established 

for wireless equipments programming not for promotion. The appellant was 

basically recruited as constable/Wireless Operator in Police Tele Unit in 

which the promotion criteria is basic recruit course WT and ABCD 

Courses. The appellant does not qualify the said courses.

Incorrect. The reversion order of the appellant has been issued in the light 

of Apex Court Judgment. The apex Court has declared all out of turn 

promotion unconstitutional as well as un-Islamic.

Incorrect, The Police Tele: Unit is a separate signal unit in which the 

official are recruited Constable Wireless Operator and promoted on the 

. basis j of seniority cum fitness as well as qualified basic recruit, WT.& 

ABCD Courses. The appellant does not fulfill the said criteria.

;
j

I
B. t

j.

'M
'ft

Xc. ;
>
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D. ;

E.



t ) • i

F. Incorrect. The appellant has not been subjected to major penalty rather
I

reverted in the light of Apex Court Judgment,

Incorrect. The reversion order has been issued in the light of Apex Court 
Judgment.

The respondents may also be allowed to raise additional grounds at the time 

of hearing.

■li

G.

j

H.

It is therefore, humbly prayed that the instant appeal of appellant 
may kindly be dismissed with costs.

9
A
S
A(

t

• '*1

Provincial Police Office •, 
Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No.l)

f-
!

i'*
T

k' --i.i
i’

Deputy Inspector General of Police, 
Telecom: Khyber Pakhtunkhwa 

Peshawar,
(Respondent No. 2)

I ■
!/■
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vi? MFOI^E THE HONOUllAHLE KHYBER PAKTH UNKHWA SERVICK TRIRTINAi

PESHAWAR.

Sen'ice Appeal No. 1134/2018

Turab Khan (Appellant)

Versus

Provincial Police Officer, KPK, and others (Respondents)

AFFIDAVIT

I, Misal Khan Office Superintendent of Police Telecommunication Peshawar do h 

by solemnly affirm on oath that the contents of accompanying comments on behalf of 

Respondents N.l & 2 are correct to the best of my knowledge and belief and nothing has 

been concealed from this honourable court.

ere

DEPONENT

(MIS/L^HAN)
Office Sup^intendent of Police. 

Tel^mm KPK 

CNIC; 17201-2151500-1

\

\\Pc-O2\e\PC02\l©cailOisk\L«|8l rnattersMiEfORli THL HONOURABLE PBSIIAWAb HIGH COURT PESHAWAR doc*
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Telecommunications Order.

T^■^-l I I I I'i l-4-»-^-
i,jo£ PQlioe^SIalecoms:Asstt: l£isp6ctor*-Oeaar.---. 

is pl&asod to appoint Gandida-te
/a/o vilV, RpS-HarL-^engHl-. -sio______ a tomporaryaaDis trint-,...Tahsil with effect dnom-against a.n oxisting vacancy •

' 2.6v}~ plus usual allDwanaeNsr,

in the pay Seals of ESs
i as KS-y to

aiotted .Ctons-tabulary'He is a'admissible under the Rules.
Ni£and pbetod-at-.

Candidate is pursly 

if his
of the abovoThe appointment

to be disharge a-b any timnand be is livelybempornry 

services-are
ha,is un-likoly to become

net be ps-rmit'ted to ^ .
of bJ.s appin-

no longer required or
He will, hov'Jevera good Police Officer. 

resign his. post at hi.s awn 

If he fails to 

ser'v'ice Roll the

accord withi^T three years
the agreement-.-T^^ooxflad-"

abide by the tgrms of 

undersigned shall be.
-tment. 

in the
to taka aiBolpllaaay action under Section 
and the proviBloh laid do™ in the Punjah .Polace, Rulae

well 'within his righ-t 
29 of Police Act, 13-o1, 

1934.

.r■*

Asstt: Inspector-General of Police,
-V T3lecommunications,R.V.R.P,P03!:iavar

/Tele/OHO, Dated Peshawar, -ns / 6 - [^
no.

OoDV to the.:^ Peshawar.
■j), -Tnhp III I i-iv Tol-^

S.R.C.
3) Aocountari
2) it TalccontBinications,Peshawar » 

^//6 ---------------- ---------4)

C5'I 0
A^. -
Doctor-General of Police 

.P.P.jPsshaw*. Asstt s In
Telocommunications1 (a Zn fz •Rashir./ n

- /

L-

”• «■ "\ ,

'f - it/,- J {
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'i'€: 1 ecommunicationa, Cx'dar.\-
/i

IDue to the estahliiihuieiit oi‘ a Computer Cell for
the Gomputeriaed' system of x;ep&.xr .j>f Wireless Gets in

. Wireless. Worlcshop-Peshawar, .the Post of One Head Constable 

is '.trixnsferred from- C.D Ckdre to the Couiputer Cell W'l'
w.itheCfect from 1.7.1995. 'Constable.,

Pi-' -

- Workshop Peshawar.
■ 'furab Khija,.^ 95 the 1/C Computer -Cell is hereby promoted 

as'Head^Constable against the above vacancy 

• from 1,7,1995 till further orders*

with effect

i‘2 I**

/
' / K,

'w- ■■
1" '■ ■ i.-

i-

ir-:
1*,
K

v'
P

!'■ . • W’
■. Eeputy Inspector General of Police ,

Telecommunicati.ons, HWPP, Peshawar* .s;
4'^

/ ^/;5 . /95./i'ele/OASI,Dated Peshawar the 

Copies .:^rwcCrded for inforDiotioii and n/actibn to the;-

■ [k:
tio

r

-l5 AccttiCenera.! NWPP, Peshawar. 
2. Acctt:/Tele Peshawar*. „

. '5* Inspector ’Dele. Peshawar.
4. Ol/C. WT Workshop Peshawar,
5. GASi/Tele Peshawar,
6o SKC/fele Peshawar,
7* OASI 03 tNQ. -•7-2d ^95.
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/7/ /•

Deptrty Inspector General of Police , 
'felecommunicatioas, WWPP, I'eshawar .
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A. "<r"Q-R’.b.E R '

In^pursuahce of the recommendation of departmental promotion committee vide minutes of 

meeting .held on ,04''’ Aprii, 2018 duly approved by the competent authority, ASI turab Khan 
. 'presently servihg'at National Highway and Motorway Police (on deputation basis) since 2003, vJas 

prorfioted to the rank of ASI on out of turn promotion, hence is hereby reverted to his substantive 

rank as Head Constable.

Ini
• 1!

(MUHAMMAD ALI KHAN)PSP 
Deputy Inspector General of Police, 

^Telecomm: Khyber Pakhtunkhwa, Peshawar.

^ 9 , ^/Tele/OASI, dated Peshawar theNo.

Copies of the above are forwarded to following; -

1) Accountant General of Khyber-Pakhtunkhwa, Peshawar.
2) Inspector General of Police, Nationai Highway & Motorway Police Islamabad.
3) Accountant Tele Peshawar.
4) SP/MT & Telecomm; Peshawar.
5) DSP/Telecomm: Peshawar.
6) Office superintendent Tele Peshawar.
7) Office superintendent MT Peshawar.
8) Establishment Clerk Tele Peshawar
9) GASI/Teie Peshawar.
10) ACR/Clerk Tele Peshawar,
11) SRC/Tele Peshawar.
12) Lines Officer Telecomm; Peshawar,
13) MTO Telecomm; Peshawar
14) Ol/C WT Vtorkshop Tele HQrs; Peshawar

fJ8^0B/Nd. /f^ /2018. /

i

(MUHAMMAD ALI KHAN)PSP 
Deputy Inspector General of Police, 
Romm’. Khyber Pakhtunkhwa, Peshawar.Te'

I

I

1
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Pol^e Office, Peshawar

No. If Dated Peshawar }^
”

m 1, The Additional inspectors General of Police Special Branch & Elite Force Khyber Pakhtunktiwa 
Peshawar.

2. The Capital City Police Officer, Peshawar.
.3. The Commandant Frontier Reserve Police Khyber Pakhtunkliwa Peshawar, /

■;. ^ .The Commandant Police Training College Hangu,
The Deputy Inspectors General of Police Training CPO, CTD, Traffic & Tele Communication Khyber 
Pakhtunkhwa, Peshawar.

6. All Regional Police Officers in- Khyber Pakhtunkhwa.
7. All District Police Officers in Khyber Pakhtunkhwa.
8. The Commandant Campus Peace Corps University Campus Police Peshawar

• , 9. The Senior Traffic Officers, Hazara Region Abbottabad & Malakand Region Swat.
• 10. The Principals Police training Schools', PTC Swabi, PTC Malakand Swat, Explosive School

Nowshera, Public Disorder & Riot Management Mardan, Traffic Management School Kohat, School 
of Investigation Hayatabad Peshawar & School of Intelligence Abbottabad.

11. The commandant Elite Police Training Centre Hakeemabad Nowshera.
12. The Deputy Superintendent of Police PQR Khyber Pakhtunkhwa, Peshawar
13. The Principal Police Training Centre Mansehra.

DISTRIBUTION .OF SANCTIONED STRENGTH OF POLICE DEPARTMENT 
EXECUTIVE &.MINISTERIAL STAFF) IN LAW & ORDER AS ON 01.07.2017

irrs

I

Subject:

Memo:
The- distribution statements of -sanclioned strength of Khyber Pakhtunkhwa, Police 

(Executive & Ministerial Staff) as stood on'0T,07,2017 of each District/Unit are sent herewith for necessary 

action and record.
2, • The statement may please be checked carefully and variation if any may be reported to this 

office within a week time positively. If may also please be ensured that proper record on the prescribed 

Form 2,1 of Police Rules Vol -1, is maintained.

The receipt of-this letter together with its enclosures may please be acknowledged,
UT'Tele
^P/MT
Dy Dii'/Tecfe
DSP/MT
DSP/Tel0
QS/Tel.e

3.

immediately

Budget Officer,PA./
ForProvincial Police Officer,PSO/ ;

Acctt/Tele y
gr.oy'T.lc
T t'le 
E/i. .nch/Tele 
ACR/ClerkT§l« 
GSI/Tele

Khyber htunkhwa, Peshawar
No, & date of even.

G Copy of above alongwith its enclosures is forwarded for information and necessary
action to:- '

1, The Budget Officer-Ill Governmenf.of Khyber Pakhtunkhwa Finance Department Peshawar.
2, 'The Section-Officer (Budget) & (Police-1 & II) Government of Khyber Pakhtunkhwa Home & TA's 

Department Peshawar.
3, The Registrar CPO,. Peshawar.
4, The PA s to Additional IGP HQrs: DIG/HQrs: DIG/Finance CPO, Peshawar,
5, The Superintendents Secret, Establishment (E-l, E-ll, E-Ill, E-iV, E-V) Training, Operations, 

Procurement & Carrier Branch CPO Peshawar.
6, The Accountant CPO Peshawar,
7, The Accountant .Welfare CPO Peshawar.

• cMTde

/
(SAR.TAI.I KH.AN)
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Klivnru ['AKHTUNKHWA'
Cciilnil I’niicc Office, rcsiiawnr

No. Peshinvar IcS /20 16.

All Heads of Police olTiccs 
ill Khvher Pnklilnnklnva.

.■

OR[)i:u
!■

■Ii is subiniUccI that the appellants iianicly Miihaiiiinacl IJaz. Miiliamiiiad I'ai'ici, Pazl-ur- 
Mi.iitiayiiri Klinii, Ni/ar Miihamiiircl and Shahir Aliniaci (Coiiipuicr Operaloi'), wliile seiving as ASIs/SI in 

h'-cai^nlii'n (.'I’O, were rcverled (o tliciv substantive rank of Clon.slnhlcs by the llicn Ackll. IGP/Invcstigation 
l',f'\'bcr Rakhuinkliwa Pcsliawai vide order dated 29.01.2014 hceause il was'fourid that they have not undergone the 
h.i.eic |''r()iiuiiion courses i.c lt'\vcr inlcrnicdialc and were proinoicd in viokilioii of rules

The above nielnioned ofllccrs Hied Service Appeal No. 561. 562,50.',537, 71.5 & .538.'20I4 

rcspeeiiv'cl;,.. rvhidi were vide consolidated Judgcmcnl 16.11.2015 as referred to above. The relevant para of the 
nv.r.i leview as follows;-,|n.|

'Viis ciiiiniif be ilisinileil iluil the Crimes Branch is jutn niid /iiircel af ihe Khyber 
I’abhliiniiliu'ii police, heiiifi ref;ii/iiieil by i/s rules fur the purpose of prouioliim ami 
uiaiii/iiiiiiiiy the seniori/v list. If'iileiilly this aspcc/ of the niii/tcr was lust siylii by the 
caiicrriicil officers who passed the promotion orders. Iro/iy of the issue is Ibol the appelloni 
has served on the promoted post for siifficiciil time in the course if which they also received 
emoluments hut uobodv took uotiee of the some. This heiuy so it would he also irony if the 
iinpui;ned caiiccllaiioii order are faiiiid hosed an whims, likes anil dislikes and pick and 
choose as alleged by the appellants that UC Sliofinllah and Mnjahid llnssiiiii were left 
nntonched. Since dcparimentiil appeal if the appellant hns also not been responded, iliercfore. 
the I'rihiiniil of the considered view that further iudutpeuce hy the Tribiiniil at this .fa};e "’"y 
cause further complications. Hence the appeal is rcmilled to the appellate authority with the 
dh ecfiim to e.xamine appeiils of the appellimis imd decide the .same strictly on merits without 
aiiv discriininatiou"

Meeting of llic Appeal/Review Board was lield on 02,03 2016. and Ihe appcllanls were heard in 
I'lTvnn. Tire ca.ses were peru.scd; ii.sl.s obtained front Add!' lOi’/tnv'CSiigalion, Kliyhcr Pakhlnnkhwa’ I'eshawar was 

akso periised/cstnitined Ity (lie board, 'fhe Board decided tlial all iironioiions in -the litvesliganoii W'ing/Contpulcr 
Section a.s well as other Units have been done against law and riilcs. 'I'herefore, the cases ofthes? ■Tonsitibles-niay be 
liii’il ^villl the recontniendalipn that all .such proinotioiis in llic light of the Siiprcnic Court nl Pakistan decision on out 

n1 (nrn promotions be cancelled.

I'hi.s <11 del IS passed in ihe light nrjndgcincni of Service Tribunal K'hybcr Pakliiiinkhwa Peshavvar 

that all promotions in Hie investigalion Wing. Sis. ASis. MCs .U Cc'iisiables as well as other Units of Police have 
lieen done agam.^i law and rules may be set aside/cancellcd. All such promotions in Ihe light of the Snprcnic Court 

j'ukisian decision on out of kirn proniolions may also be cancelled.Si'.'MT ot

Dy Dii/Tcch 
nSP/MT 
'OSP/Tch- 
OSTe]-:

Phis order is issued wilh approval by the Cnnipeieni Atiilioniy.

I’,A
(MUMAMlMAl) Al.AsVI SIUN'A ARi)

DIChTIOr^-'^

Por Inspector rrcnci'til of Pol ice. 
Kliyber PakhtnnkInva. Peshawar,

!'SO/ .
.Ai.cit/'i'ele 
.‘^llCTole 
fi.ASI/Tele- . 
EiT.iranci\/TcIc 
■NCiVClerk Tele 
NSl.O'elc -!

i.

ifG/Te.ler
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ORE THE KHYBER PAKHTENKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1134/2018

Ttirab Khan Appellant

Versus

PPO KPK, Peshawar and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO

REPLY FILED BY RESPONDENTS.

Respect hilly Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and 

liivolous. The appeal is based on material lacis and is maintainable in its present 
fonn. All (he necessary parlies have been arrayed in the panel of Respondents, 
hsloppe! does not run against the law. The appellant has strong cause of action to 

lUc the instant .'.ervicc appeal. There is no concealment of fact in the insiani 
appeal.

Fads:

It is submitted that after appointment against the post of (Wirfeless 

Operator) appellant received computer training courses and he has been 

performing duties as a qualified Computer Operator.

Incorrect hence vehemently denied. It is averred that due to establishment 
of the Computer Cell in the Police Force appellant having the requisite 

qualilication was duly promoted against the post of Head Constable. He 

served the concerned Cell with full Zeal and zest in the same capacity.

A

Delusional hence denied. Request was made by the AIG/ 
Telecommunication, Khyber Pakthunkhwa for creation of one post of ASI 

(Computer Operator) in the concerned Cell which was duly forwarded and 

accordingly the Provincial Government allowed the same and the appellant 
wtLS promoted against the post of AST on the basis of requisite qualitlcation. 
Furthermore, at the time of promotion of the appellant in the concerned



1
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Computer Cell, no such condition of mentioned courses was mandatory 

rather it has only been mentioned for the sole purpose of misguiding ihe 

Hon'able Tribunal.

4. Incorrect hence denied, 'fhe promotion of appellant was not an out of turn 

promotion rather he was promoted according to law, It is significant to 

submit here that a proper Seniority List was maintained in the Computer 

Cell wherein appellant was placed at Serial No.l and on the basis of same, 
appellant was recommended for promotion against the post of ASl. 
Moreover, it would not be out of place to submit here that appellant was 

inducted in the Police Force as a Constable Wireless Operator way back in 

the year 1978 and he has rendered services for more than 40 years to the 

Department out of which he served the Computer Cell for more than 15 

years. This fact also cannot be denied that had the appellant not been served 

in the Computer Cell he would have been promoted against the present post 
of .ASI rather the batch-man of the appellant have ihriee been promoted to 

the next higher grades.

5-7. Incorrect hence denied. The Department misinterpreted the judgment of the 

Apex Court. Every case has its own facts and merits. The answering 

Respondents have imposed upon appellant a major penalty in the shape of 

so called out of turn promotion without providing a fair opportunity of 

hearing him in person.

Crouncls:

Incorrect hence denied. No out of turn promotion was given to appellant 
and upon proper recommendations he was prompted as Head Constable, 
ASl.

A&B.

C. Incorrect. Being senior-most in the Computer Cell, appellant was duly 

promoted to the rank of ASl after observing all the codal formalities.

D. Incorrect. Mere repetition is nothing until and unless solid grounds are 

provided. It is submitted that after long fifteen years the Department 
deprived appellant from his lawful right of promotion upon the so called 

pretext of ”out of turn promotion."

E-F. incorrect. The answering Respondents have again failed to submit a proper 

reply. Numerous promotions are granted to the general cadre I’olice 

personnel whereas the appellant was deprived from the already granted
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promotion which is against the norms of justice. Appellant complied the 

order of the high-ups and performed his duties in the Computer Cell for a 

long period-

G. Not admitted hence denied. After performing 40 years satisfactory service 

to the Department and even appellant is at verge of his retirement when w as 

imposed upon major penalty without serving proper Show' Cause Notice 

and conducting enquiry,

H. Needs no rejoinder.

It is. therefore, humbly prayed that the reply of answ'ering Respondents 

may graciously .be rejected and the appeal as prayed for may graciously be 

accepted with costs.

Appellant
Through

Khaled js^lilhan 
Advoc^^^?eshawar

Dated: 03/01/2019

Verification

Verified that the contents of this rejoinder are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Hon’ble Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
•Owber•^.i^Tee Tribunal

9L__
2011

Service Appeal No. 1134 /2018 Diary No. /-

J1Dated

Applicant/Appellant.Turab Khan

Versus
■'y-'

The Provincial Police Officer 'and another Respondents
I

Application for initiating appropriate proceedings against Respondents for flouting the 

order of the Hon'ble Tribunal.

Respectfully Sheweth,

That the above titled service appeal is pending before this Hon’ble Tribunal wherein the 

next date of hearing is 01.02.20ll.f
1.

That this Hon'ble Tribunal has through an interim order dated 03.12.2018 (Annex:-A) 
suspended the operation of the impugned order in the case but inspite of the same vide 

order dated 011,01.2019 (Annex:-B) issued by Respondent No.2, appellant has been 

adjusted as Head Constable instead of ASI as the order of demotion has been suspended 

by the Hon’ble’ tribunal.

2.

That due to the reasons stated above the Respondents No.2 is guilty of the contempt of 

the lawful orders passed by the Hon'ble Tribunal and are accordingly liable to penalty 

under the law.

3.

It is, therefore, humbly prayed that on acceptance of this application, appropriate 

proceedings for the contempt of the orders of the Hon'ble Tribunal may graciously be initiated 

against Respondents and they be punished accordingly.

I lican:
. /Through

!hal<
AoWca^ Peshawar.

Dated: 1/12/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1134 /2018

... Applicant/Appellant,Turab Khan

Versus

RespondentsThe Provincial Police Officer and another

Affidavit

1, Khaled Rahman, Advocate, as per instructions of my client, do hereby affirm and declare on 

oath that the contents of this application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble TribunaL

,• '
^ vi; O O ^

\ NOfAl^V'^ix



' ^ ifcl'0 RE THE iOlYBER PAKH
TUNKHWA SERVICE TRIBUNAL PESHAWAR 

. Service Appeal N'd. I
|£' -
''' /2018;r\aI- u‘iH- yXhv'hv.f Pokiitiikhwa .

' Sv: si’t' 'i'liH's %a i>ii
k

fM
Mr. Turab Khaii^
Patrolling Officer,
National Highways & Motorways Police. 
Beat-3, Kaamra (North-1)...........

• #

if

■^jl'.......Annellant • .fi?:..' • f

Versus \f;

5The Provincial Pnlirp
■Khyber Pakhtunldiwa, Peshawar,

The Deputy Tnspectbr General of Pnlirp
Telecommunication, Khyber Pakhtunkhwa,
Peshawar..............

i ■;

f ■

2.

. .. Re,spondents

SERVICE APPEAL UNDER SECTION 4 

PAKHTUNKHWA SERVICE TRIBUNALS 

IMPUGNED ORIGINAL ORDER 

RESPONDENT N0.2 WHEREBY THE

OF THE KHYBER

ACT,' 1974 AGAINST THE 

DATED 09.04.2018 PASSED BY
appellant WAS, REVERTED

TO THE RANK OF HEAD CONSTABLE IN VIOLATION OF THE 

against WHICH APPELLANT
LAW

PREFERRED A DEPARTMENTAL 
REPRESENTATION ON 16.04.2018 TO RESPONDENT

NO.l BUT THE 

AND COMMUNICATED TOSAME WAS REGRETTED ON, 09.07.2018

THE APPELLANT ON 03.09.2018.

PRAYER:

On acceptance of the instant appeal, the impugned original order daled 

09,04,2018 and the appellate order dated 09.07,2018 

may kindly be brushed aside and appellant be re.stored 

09,04.201 8 with all consequential beneths with any relief 

Fag:e-d.-itTi--dirauireumstances of the

communicated on 03.09.2018 

to his rank ol' AS! w-.e.l'. 

as deemed appropriate
case.

Re.spectfiitly Sheweth,

diets giving rise to the present appeal are as under;- l'

ret^pai-
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^ V
- Appellant alongwith his counsel preseni ';

Khan, Supdt alongwith Mr. Kabirullah Khattak,

03.12;2018
NV.

respondents present. '' .V

The representative of the respondents seeks further time 

for submission of reply. On the other hand, tite learned- 

counsel for appellant states .that in the order: on applicatioji, 

accompanying the appeal, forjuspehsion of impugned orders 

dated 09.04.2018 and 09.07.2018 the respondents were put on 

notice for today. Besides, the appellant is going to 

superannuate and retire on 28.02.2019.

Due to absenpe of 'reply/comments by the respondents 

learned Addi: AG is at loss in contesting the application.

In the circumstances, the operation, of impugned orders 

noted here-in-before is suspended til! next date of hearing. 

Adjourned for 18.12.2018 for reply and arguments on the 

application.

/
Chain'wn

Peshawar

r\fSatc r/:
of''vcr;’- -------^

1.^

UrvU-'Ct------------

Total--------------

Name- 'b
Date oi 

Uate oi' DeUv--ry -
/72^27.•• V'

I



0 ORDER i
i

^ ' In pursuance of the CPO Peshawar Order No.2650/E-ll[, dated 12,12.2018

Turab Khan No.95/P of Teiecommunication Khyber Pakhtunkhwa Peshawar 

presently serving in NH & MP Islamabad is hereby repatriated to his parent unit 

Telecommunication KP, Peshawar,

PO

The official concerned _ is hereby adjusted as Head Constable in

Telecommunication unit and reported at Tele HQrs: Peshawar on 08,01.2019 
V

allotted Belt No,913 and posted at Tele HQrs: Peshawar with immediate effect.

^/l/i/VVKvJV\\
(SALMAN CHOUDHRY^

1 Deputy Irispector Genei^o 
A—Telecommunications, Khyber P;

PSP
Polic€
<htunlmwa,

/Peshawar.

g/7- 5.C /Tele/OASI, dated Peshawar the / 01 /2019■ No.

Copies forwarded for information and necessary action to the: - 
1,. Accountant General of Khyber Pakhtunkhwa Peshawar,
2. AIG/Establishment CPO Peshawar w/r to quoted above.
3. SP Motor Transport. KP, Peshawar.
4. DSP/Telecomm; Peshawar.
5. Office Superintendent Tele.
6. Accountant Tele Peshawar.
7. GASI/Tele Peshawar.
8. SRC/Tele Peshawar.

^^^Line Officer Tele Peshawar.
10,OB No. 2019.

1

)
r*

(SAL MAN CHOUDHR^PSP
Deputy inspector General ofbolice 

Ktelecommunications, Khy^r Pakhtunkhwa 

■ Peshawzlr.


