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N %022' Learned counsel for the appeliant present. Mr. Muhammad ’
” Adeel Butt, Additional Advocate General for official respondent No. 1 )
to 3 present. Counsel for private respondent No. 4 present. ﬁ-*:
o
’ Arguments heard and record perused. . ’:_
A Vide our detailed judc_;;ment of today, passed in service appeal ) ,_;;
bearing No. 1225/2019 “titled -Momin Khan Ve-rsus Assistant Director, ‘ ‘Wi
Local Government & Rural Development, Lakki Marwat and three

others_" is accepted, the impugned order of his termination from

service is set aside and appellant is reinstated into service against his
respective position with all back benefits with further direction that 3
private respondent also shall not suffer for lapses of the respondents,' ;,’f'
hence he also be accommodatgd. Parties are left to bear their-‘t-an ':;;. '
costs.l File be consigned to record room. e ’?"“
ANNOUNCED ” oo
27.01.2022 | i"
(AHM TAN TAREEN (ATIQ-UR-REHMAN WAZIR) .

CHAIRMAN MEMBER (E)
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14.01.2022
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Clerk to counsel for the appellant present. Mr. Kabirullah -
Khattak, Additional Advocate General for respondents present.

Clerk to counse! for the appellant requested for adjournment on
the  ground that counsel for the appellant is not available today, due to-

“general strike of the bar. Adjourned. To come up for arguments before

the D.B on 14.01.2022.

(Atig-Ur-Rehman Wazir) Chéjriman
Member (E)

Learned counsel for the appellant present. Mr. Riaz
‘Khan Paindakheil, Assistant AG for respondents presént.
Junior to counsel‘ for private respondent No. 4 present and ‘
‘requested for adjournment as senior counsel for private
"respondent No. 4 is not available today. Adjourned. To come -

up for arguments before the D.B on 27.01.2022.

(Atig-Ur-Rehman Wazir) Chdmran
Member (E)
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06.12.2021

02.11.2021 Counsel for the appellant, Mr. Muhammad Adeel

Butt, Addl. AG for the official respondents and counsel

for respondent No. 4 present.

The learned Member (Judicial) is on leave,

therefore, case is adjourned. To come up for arguments

on 07.02.2022 before the D'.B.

Chairman

Learned counsel for the appellant present. Mr. Mohsan
Khan Kundi, Assistant Director alongwith Mr. Kabiruliah Khattak,
Additional Advocate General for official respondents No. 1 to 3
and junior of learned counsel for private respondent No. 4
present. ‘

Junior of learned counsel for private respondent No. 4
sought adjournment on the ground that learned senior counsel is
busy before the august Supreme Court of Pakistan. Adjourned.

Case to come up for arguments on 06.01.2022 before the D.B.

~
»
—_—

(Salah-ud-Din) C
Member (J)

7
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30.06.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant present.
" Muhammad Adeel Butt, Additional Advocate General for official
respondents No. 1 to 3 present. Mr. Taimur Ali Khan, Ad\}ocaté, on
| béhalf of private respondent No. 4 present and submitted Memo of
appearance with request that he will submit Wakalatnama on behalf |
of private respondent No. 4 on the next date. The Memo of .
appearance is placed on file of Service Appeal bearing No.
1080/2018. Adjourned. To come up for arguments before the D.Bon .

15.07.2021.

Ly ——

(ATIQ UR REHMAN WAZIR) (SALAH—UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appel!ant'l o

present.' Mr. Muhammad Adeel Butt, Additional Advocate General
for official respondénts No. 1 to 3 present. Mr. Tarig Qurashi,
Advocate, on behalf of private respondent No. 4 present and
requested for adjournment on the ground that he has not gone
through the record. Adjourned. To come up for arguments before
the D.B. on 16.08.2021.

Ly — g

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
16.08.2021 Since 16.08.2021 has been declared as Public holiday on

account of Moharram, therefore, case is adjourned to 2@11.2021 for

the same as before.

Reader

P . PV
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SRR 98~ /22020 Due to summer vacation, case is adjourned ie.

" of - 032021 for the same as before.

01.02.2021 Learned counsel for the app:éllant present. Mr. Kabirullah
Khattak learned Additional Advocate General for official
respondents No. 1 to 3 and private respondent No.4 in person

present.

Private respondent No.4 requested for adjournment that his
counsel is not available today. Adjourned. To come._ up for
arguments on 30.03.2021 before D.B.

(Atig-Ur-Rehman Wazir) (Muhamma
-. Member (E) Member (1)

i

30.03.2021. Due to non availability of the concerned D.B, the case is
adjourned to 30.06.2021 for the same.
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03.11.2020

Junior to counsel for the appellant and Addl. AG  for
the respondents present. |
The Bar is observing general strike, therefore, the

matter is adjourned to 28.12.2020 for hearing before the
D.B.

(Mian Muhammati) Cha@;
Member
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24.08.2020

e

Counsel for the appellant present. Mr. Kabiruliah Khattak,
Additional AG for official respondents No. 1 to 3 and private

respondent No. 4 in person present. Private respondent No. 4 = -

requested for adjournment on the ground that his counsel is
not a\_/aillable‘ today. Private respondent No. 4 is strictly
directed to produce his counsel on the next date positively.
02.04.2020 for arguments before D.B.

| A ~
(Mian Mohammad) (M. Antin Khan Kundji)

Member Member

W 7% W,é/{z—v%éjﬁf A A LEAS

Adjourned
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Due to COVID-19, the case is adjourned to 24.08.2020

for the same.

Due to summer vacation case to come up fo/r/the
same on 03.11.2020 before D.B. ’
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Service Appeal No. 1087/2018 _»"-' ¥e B
o - .12.09.2019 Junior counsel' for the appella.nt and Mr. Kabirullahwl’(’-"ﬁattel;,:"‘

| Additional AG for the respondents present. Junior counsel for the appell_ant-
requested submitted rejoinder, which is placed on record. Junior counsel for

the appellant also requested for adjournment on the ground that lea.rnedr'-:l_:'f;_-'

senior counsel for the appellant is not available today. Adjourned to

18.11.2019 for arguments before D.B.

.\-

(Ahmad Hassan) (M. Amin Khan Kundi)

~ Member .. Member
18112019 .- Counsel for the appellant and Mr. Kabirullah Khattak'.‘_””f.'-'

Additional AG for offlual respondents No. 1to 3 and private

respondent No 4 in person present Private respondent No 4

requested for adjournment on the ground that his counsel is not "

available today. Adjourned to 16.01.2010 for arguments before =

(Husﬁﬁah) (M. Amirf Khan Kundi} -
Member: Member
16.01.2020 Due to general strike on the call of Khyber Pakhtunkhwa

Bar Council, learned counsel for the appellant is not available o
today. Mr. Kabirullah Khattak, Additional AG for official
respondents present. Adjourned to 05.03.2020 for arguments
before D.B. '

(Ahmad/Hassan) (M. Aﬁ mundi)

Member Member
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- ~ 25.04.2019 Appellant in person present. Addl: AG alongwith Mr.
e :

Yousaf Jan, Secretary Village Council for official respondents
and private respondent no.4 in person present. Written reply on
~_ behalf private reSpbﬁdent n0.4 not submitted. Requested for
adjéurnment. Adjourned. Case to come up for written reply of

respondent no.4 on 19.06.2019 before S.B.

drvapirie s P

(Ahmad Hassan)
Member

19.06.2019 ~ Counsel for the: appellant and Mr. Kabirullah Khattak,
Additional AG for official respondents No. | to 3 preset. Joint
para-wise comments on behalf of official respondents No. | to 3
haé already been submitted. Neither private respondent No. -4
present n(;'r written reply on his behalf submitted therefore, notice
be issued to him to submit written reply on the next date by way
of last chance. Case to come up for written/comments on behalf of

| private respondent No. 4 on 12.07.2019 before S.B.

LY

(Muhammad Amin Khan Kundi) |
Member

12.07.2019 Counsel for the appeilant and Addi. AG for official
respondents No. 1 to 3 who already submitted written reply.
Respondent No. 4 in person present and submitted written
reply. To come up for argumeﬁts on 12.09.2019 before the
D.B. The appéllant may submit rejoinder within a fortnight,

1f so advised.

o ' h;ember
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04.2.2019 C‘()unsél for the appellant and Addl. AG alongwith
Yousaf Khan, AD for the official respondents present. Mr.
Muhammad Tariq Qureshi, Advocate has submitted
Wakalatnama on behalf of respondent No. 4 which is

placed on file.

Representative of the official respori:aents states that
the requisite reply is in the process of preparation and will
positively be submitted on the next date of hearing.
Adjourned to 27.03.2019 before 'S.B. The private
respondent No. 4 may also furnish reply to the appeal on

the next date, if so advised. *

.
t

_Chairmban

© 27.03.2019 ‘Learned counsel for the appellant present. Mr. Kabir Ullah

_ Khattak learned Additional Advocate General alongwith Yousaf
:%‘\K!}\lan AD for official respondents present. Learned counsel for
private respoﬂdent No.4 also present. Written reply submitted on
behalf of official respondents. Learned counsel for private
respondent No.4 secks time to furnish written reply/comments.
Granted. To come up for written reply/cominents on behalf of

private respondent No.4 on 25.04.2019 before SB .

. e
ember
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©11.12.2018
A

Ardntizes Naposited
e~ Fee

Counsel for the appellant Farman Ullah present.--.«."

- Preliminary arguments heard. It was contended by learned

counsel for the appellant that the appellant was appointed as
Naib Qasid in Local Government Department by the
competent authority vide order dated 15.03.2016 on the
recommendation of Selection and Recruitment Committee. It
was further contended that someone was aggrieved from the
appointment order of the appellant therefore, he filed Writ
Petition against the appellant in the Worthy Peshawar High
Court Peshawar and the Worthy Peshawar High Court

;Peshawar disposed of the Writ Petition vide order dated

28.02.2018 and directed the competent authotity to re-
examine tlle appqintment of the private respondents, merit
positlen‘of tlle‘appellant and pass an appropriate order
keeping in mind the rules, policy and the terms and conditions

incorporated in the advertisement for appointment of Class-

IV employees, after providing the parties,an opportunity of

. “. a " \7 - ", _y N . .
hearing and thereafter the competent authority vide order

dated 18.04.2018 terminated the appellant from service. It

was further contended that the appellant filed departmental

- appeal on°11 05 2018 but‘the same was not responded hence,

the present serv1ce appeal. It was- further contended that
ne1ther the appellant was’ 1ssued any show-cause notice nor
the-appellant was provided opportunity of personal hearing

but the competent authorltiz' has® passed the impugned

termination order illegally therefore, the impugned order is

» liable to be set-aside.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to all legal objections. The appellant is
directed to deposit of security and process fee, thereafter
notice be issued to the respondents for written
reply/comments for 04.02.2019 before S.B.

(Muhamﬂz/ﬁlﬁ in Khan Kundi)

Member

P
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FORM OF ORDER SHEET
Court of
Case No. 114772018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ’
1 2 3
1. 13/05/2018 ... The appeal of Mr. Farman Ullah resubmitted today by Mr.
Saaduliah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for praper order please.
Lo oo
15 -4 ~1% REGISTRAR 13 1 \ p AN
7. This case is entrusted to S. Bench for preliminary hearing to
be put up there on _ 24y —/&> = 3w/ g~
CHAIRMAN
Al -1%&
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'%Rf-The appeal of Mr. Farmanullah son Sakht Amir Khan Ex-Naib Qasid Billage Council Khero
Khel Pacca Lakki Marwat received today i.e. on 03.09.2018 is incomplete on the following
score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

Copy of departmental appeal mentioned in the memo of appeal is not attached with
the appeal which may be placed on it.

No. & |TJRKQ /5T,
I e

Dt.OS - ? /2018. T ‘—“M

REGISTRAR
SERVICE TRIBUNAL
ir/ KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

(e — ﬂw)y/f #ed @Jzﬁﬁ. B

o phbe

g e PRI g Gtey) ,'.-..' g
; L .~ 1 Fid o
I

[ 3




2

\
<

-
— Ny o

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. | “_/iZ/2018

Farman Ullah - ‘ Versus Assistant Director & Others
INDEX
S. No | Documents - | Annex | P. No,
1. | Memo of Appeal 1-4
2. | Advertisement _dated 04-07-2015 "A” 5 |
3. |Appointment order dated 15-03-2016 / wg 6-7 |
Arrival ireport ‘
4 | W.P/ Judgment dated 28-02-2018 "CTol 813 '
3. | Show Cause Notice "D” 14
0. Repiy to 'Shollw Cause Notice, 12-04-2018 E” 15-6
| W 7
/- | Termination order dated 18-04-2018 F 17
8. | Appointment of R. No. 04, 19-04-2018 "G” 18
9. | Representation dated 11-05-2018 "HT | 19-22
! . Appellant H
' Through ' ,_.‘fz_:"—-;
| - | s
Dated: 29.08.2018
Saadullah Khan Marwat B
| Advocate, . -
' 21-A Nasir Mansion, . : L7
Shoba Bazaar, Peshawar, - ) }‘
, . Ph:0300-5872676 - . [ 4,
' o A 0311-9266609
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“"BEFOR_E. KPK, SERVICE TRIBUNAL, PE_SHIAWAR

i s.a no. 1Y /2018

f
Farman Ullah §/0 Sakht Amir Khan, Khyber Palkhiulhwa

Sevvica Pribunal

“R/0O Pahar Khel Pacca, Lakki Marwat, " Blary No _B_ﬁ

Ex-Naib Qaisd; Vi ' 1L<2
x-Naib Qaisd; Village Council | mmd_ow‘a_/_i/ziéfg

Khero Khei Pacca,
Lakki Marwart. . . . . .. .. e e .. Appellant

VERSUS

1. Assistant Director, Local Government
& Rural Development Department,
Lakki Marwat.

2. Director Gen;eral, Local Government

& Rural Development Department, Peshawar,

3.  Secretary, Govt. of KP, Local Government

& Rural Development Department, Peshawar.

4. Kamran Ullah S/0O Naik Daraz Khan,
Naib Qasid, Village Council Khero Khel

Pacca, LakkiMarwat . . . .. ... . . oo Respondents

L L= C=S>OC=D>OC=>
‘E‘«‘ ec‘ﬁ%g-day J - :
APPEAL U/S 4”OF SERVICE TRIBUNAL ACT, 1974

AGA;INST OFFICE _ORDER NO. 5222-27, DATED
18-d4-2018 OF RESPONDENT NO. i _WHEREBY
SERVICES OF APPELLANT WERE TERMINATED
AND R. NO. 04 WAS APPOINTED AS NAIB QASID
FOR NO LEGAL REASON:

e“ﬁiiﬁ" 7ol

121§

- B C=>EOC=>BC=><=>0
|

Respectfully Sheweth;

1.  That on 04-07-2015, R. No. 01 floated advertisement in daily .

Newspapers for appoimtment;-of_._l,.C-_l_asst servants in their _ ¢

Lo
-«

respective Viltage Council. (Copy as annex "A")



That after going through the prescribed procedure of selection,
appellant was appointed as Naib Q_asid on regular basis on the

- recommendations of Selection and, Recruitment Committee vide

order dated 15-03-2016 and assumed the charge of the said
assignment on 18-03-2016, (Copies as annex "B

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar
High Court, Circuit Bench Bannu to declare the order of

appointment of appeliant as illegal and he be appointed as such,

“which petition came up for hearing on 28-02-2018 along with

other connected Writ Petitions on the same point and then the
hon’ble court was pleased to hold that:-

“All the cases are remitted back to R. No. 01 to re-examine
the appointments of the private respondents and passed an
appropriate order in light of Rules and Policy after providing the
parties an opportunity of hearing. The entire process shall be
completed within two (02) months positively. The Writ Petitions
were disposed off accordingly”. (Copy as annex “C")

That after remitting of the said judgment to R. No. 01 for
compliance, Show Cause Notice was issued on 30-03-2018 to
appellant to explain his position which was replied on 12-04-
2018. (Copies as annex "D” & “E")

That on 18-04-2018, R. No. 01 terminated services of appellant
with immediate effect on the score that he was not the appointee
of his own Village Council. (Copy as annex “F”)

Here it would be not out of place to mention that R. No. 01
appointed numerous other candidates not in their own Village
Council but in others i.e. Umair Ahmad Village Council Khero Khel
Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero
Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda
Aurangzeb appointed at VC Attashi Mechan Khel, Ezat Khan VC
Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik
Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City
appoeinted at VC Abdul Khel-, etc their services are still retained till

date, so ?ppeliant was not treated alike and discriminated.

Fey, A



G, That on 19-04-2018, R. No. 04 was appointed as such by R. No.
01 on the post of appellant. In the judgment, the hon'ble court
never directed the authority to appoint R. No. 04 as Naib Qasid
and to terminate services of appellant. (Copy as annex “G")

7. That on 11-05-2018, appellant submitted representation before
R. No. 02 for reinstatement in service which met dead response
till date. (Copy as annex “H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That appellant has in his credit the educationa! gualification up to
> Middle.

b. That appellant applied to the said post of his own Village Council
and it was incumbent upon the department to appoint him as
such in hi:s own Village Council and not in any other. He could not
be held responsible fbr the lapses of the respondents, if any.

C. That when the matter taken to the court, the department was

legally bound to transfer appellant even other incumbents to their
own Village Council to save their skins.

d. That as and when Show Cause Notice was issued to appellant
regarding appointment in other Village Council, then he should
rectify the mistake, if any, because the lapses were on the part of
the authority and not of the appellant and in such situation, he
could not be made responsible for the same.

e. That appellant was appointed as per prescribed manner after
observing the due codal formalities.

f. That as per law and rules, appellant is liable to serve anywhere in
District, outside District / Province even outside Country, then he

can be appointed anywhere for the-purpose being citizen of the
country. . : =



That it is to be ascertained as to whether R. No. 04 has applied to
the said post or otherwise. In such a situation the department
was legally bound to advertise the said post.

That R. No. 04 was never gone through the process of selection,

so at such a belated stage when his name was not recommended

by the Departmental Selection / Recruitment Committee, he

could notibe appointed straight away as such.

That in the aforesaid circumstances, order of appointment of R.

No. 04 was not only illegal but was ab-initio void. The same was
based on favoritism.

That service law is alien to the word “Termination”, so on this

score alone, order of termination of appellant is / was itlegal.

That order of appointment of appellant was acted upon, effected
and got finality, the same was made by the competent authority
and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and
02 Months which gave vested rigﬁt to him,

That order of termination of appellant from service: IS based on
malafide. '

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 18-04-2018 of R, No. 01, and appointing
R. No. 04 as Village Council be set aside and appellant be
reinstated in service with all consequential benefits, with such

other relief as may be deemed proper and just in circumstances

of the case. )
F0I b~
Appellant
Through m el
Dated.29.08.2018 - - Saadullah Khan Marwat

_ Amjad gawazp'

Advocates.

2 TR e 154 Y 1 PNl S



3

A - mmﬁdf'zf"{mﬁy
T J;L—’ j’/, ./..’,,r’d/d"J

‘ o (BPS 01) Iv- um L,/._mw

AL e st i o Ji.f*»z_alf:{/ﬂﬂ Le_-/ : S Wdl«u 32 ww"’ -

&.—J;:;tmﬁQ‘.u'ﬁ._p:ufmijr{;:,ﬁ}id s qu-wmﬁ/mku._ b ;w; (e osnz & Ju"
e : ..u"f/»f_.ﬂd f,bw LL,J&f,uL»L» U’“’" ,
w0 ek e i J—%ﬁ: gelt | & ; S 1%
1840 | J‘“" b’d’i&ﬁéﬂé"w ai ' - ,:au § 4 ﬁ;
- -J"'GJ-"L} ' o _ ' | -
LG e L E e _2 S '-_Jz_u@zf:}:f»:iu}:f Cq

_.JL-*»......J = -'/:VJ:._.FJMJJ- la...(ﬁ‘('!5)~zyH.J[/l{,JbFIJL../Lu r_,g,fulu-‘l.i..b«._.f”ﬂ’/b"r"/‘ J-l_,it'::

.' . PO ,_LJ
R uw,ﬂJ—-dxwu-:e'»Ufﬂr'* s qu

.

R B
al":":- -:)_1.".- (} ;tj:f-_vj..:;!,téﬂa@-




A . o OFFICE OF THE ASSISTANT DIRECTOR
: : S LOCAL GOVT: & RURAL DEVELOPMENT
' DEPARTMENT, LAKKI MARWAT

, _ : Dated 19 12 . 72016
FFICE . . -, '
No. 4 340 - Z{ (0% ; On the recommendations of Sclection and Recruitment Comnmittee, appointment of
the following Naib Qasid, Village / Neighborhood Councit is hereby ordered in BPS-01 Rs. (6210-195-12060) plus
usual allowances as admissible under the rules existing policy of the Provincial government cn the terms and
conditions given below w.e.f the date of taking over their charge in the interest of public service, they wdl rcport
. for dur)' in thc office of Village ch'.lghborhood Councﬂ Naz:m mentioned against cach:-

. I
S.No | Name with Addrcss ) Village/ Neighborhod Remarks

Council .
i Farmunullah s/o Saklitamcer Kherokliel Pacca Against vacang Post

Tcrms and Conditions, i

I
1. His services will be liable to termination on one montl: 'wtzcc in advancc from cither side, but in case of ;e%gr.atmn w:thaht
notice, onc manth pay shall be refunded towards Government. = - i
2. He will be on probation for a period of one year cxtendable for a furthér period of {2 months and du“ng this probatmnaw

" period he will not be entitied to apply for any-long leave cic.

3. Hizs services will be gaverned by such rufes and regulntions as are in. voguc and ns may be issucd by the Govcrnmcnt froml
time to time.
4. His services can be terminated at nny time in case his pecformance is found unsatisfactory during probationary ¢ Dcncd and in’
case of miscanduct, he will be preceded against the Removal f'nm Senrwc (Spccml Power) Ordinnace, 2{100 nnd the m.c..
made from timo to time.
5. He should report, his arrival to alf concemed, He will also not be l:nmlcd to any TA/DA for his first atrival/joining duty but
in case he is not willing to join the duty, he should furnish his un-willinguess on a stamp paper to the office of tae undersigned.
6. His services are also iable to be terminated if any of his dacumcnts is found fake or altered, st any later stage and that he
wiil not entitic to undergo any [itigation, i
7. The undersigned deserves the rights to amend or add any cond;tmn fu his nppmnlmcnt order, i
‘8, Ho is required to produce Heailth and Age Certificate from the Mcdicai Supcrintendent DHQ Hospital, Lakki Marwnt ‘
within 15days. ! '

9. Tho appointment is'made subicct to the cundmans that lhclcm* didntc has a permancnt domicile of District Lakki ‘vla.rwm. '

“If the above terms and conditions are accepted, he should smmcdm.cly communicate to this office, and weport for duty to ttic
undersigned within (35) daya , foiling.which thls appoiniment order m:lly_hc. trostcd as cancel in respoct of the candidate.

t
|
- i
. Even No. & Date. - |

: Copy fomrardcd t0‘
1. The Director Gcncml Local Gowvt. & Rural Dcvclopmcnt Deptt: KP, Pestiawar,
2, ‘The District Nazim ,District Government Lakki Marwat.
3. 'The Deoputy Commissioncrf Chairman Sclection Committee, Lukki Marwat,
4. PS to Senior Minister LG&RDD,Khyber Pakhtunkhwa Peshawar.
5. PSto Scorctary LG&RDD Khyber Pakhtunkhwa, Pcshawar.
G. The Section Officer(Estab) ,Khyber Pakhtualkhwa, Peshawar, - :
7. Tehsil Municipal Officer { Member Selection chmﬁcc Lakki Marwat t
8. - The District Accounts Officer, Lakki Marwat, « | . - ! : : T
9, The Nazim NC/VC concemed District Lakki Mam'at. ' -
10, All Supervisors LG&RDD, Lakki Marﬁa; i
11. Official cpncemed. . - i .
12, Office Ordcr File. : ' 1 o
i
|

v e S '




Fhe Assistant Director, , L .
1.G&RDD Lakki Marwal,

Subject:  ARRIVAL REPORT

R/Sir,

i

In compliance of your _ogcfc;
15/03/2016, 1 Farman Utlah S/O""Sakhlt'a:
as Naib Qasid (BPS-01) vlliagc Councﬂ ‘{h
Marwat today on 18;‘03/2016 at 10 00.F.

W I 3
' o :
b + L osa IR R AL VR T ST Y
. ¥ 4 s ‘I [
i rive T4l - % y o . -
' ", . Vl‘ial,c (.nunctl Kheru Khell Pacca Lo
il (. RS TH J L"\kkl!}ffl 7
' . .
{ Copy Loz :
I. The Secrctary, Village Council. Kheru Khel:Pagea, Lakki Marwat.
i
S
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Writ Petition No, < \\ )
&
Namranullah 5/0. Naik Daraz Khan R/O village ‘2;/
Pacca, Téhsil & District Lakki Marwat................ L(Petr I:
.............. Versus...o......,
I- Government of Khyber Pakhtunkhwa through Secretary Local
Govt: KPK and Rural Development Department, Peshawar.
|
2- Director General, Khyber -Pakhtunkhwa, Local Government and
Rurat Development Department, Peshawar.
/3- Assistant  Director  General, Khyber Pakhtunkhwa, Local
Government and Rural Development Department, Lakki Marwat,
4- Deputy Commissioner, Lakki Marwal.
5- District Accounts Officer, Lakki Marwat, and
0- Farmanutlah $/C Sakhtamir Khan R/O Mohallah Naikman Khel
village Pahar Khel Pacea, District Lakki Marwat....Respondents.

<N /ﬁé ,

- WRIT PETITION UNDER ARTICLE 199 OF THE _
CONSTITUION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973. ‘
Respectfully Sheweth:-

FACTS. )
i~ That, the petitioner is a permanent resident of villalge
ond  Testmonial
Kheru Khel Pacca. (Copy of the CNICrof the petitioner is
canmnexed herewith as “Annexure-4A).
2- That, the petitioner is a young man and is also 2 Graduate.
Filed Toda - I ) ) . I .
3 - Fhat the respondent No.02 advertised the posts of Naib
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IN THE PESHAWAR HIGH COURT,
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Najibullah ;

Yersus

Director General Local Govt. and Rural Development -
and others” N

JUDGMENT

Date of heuring: 28:02.2018.

Appellam-chItione&/@‘/ ’ﬁ:}avmj‘/ /_4‘(’347;

i,
L i /
t (Z

yal
Responden %{ . Qgé 7 4’42! 1‘EE£M/§W
_‘ %%ﬂd,{}ﬂ?’;f—a{{dfﬂ @_Agw%mw%m
A L@ Lakel enmeX Vpug febooua Pb}‘/mcﬁ%w\@k-hx .

SHAKEEL AHMAD, J.- By this single judgment we

proposc to decide the following petitions having identical
questions of faw and facts;- !

1. W P.Na 199-B/2016.
(Najibullah Vs. Direclor General Local Govt.
and Rural Development and others).

|
2. W,P.No.206-B/20]6. |
(Addul Wadood and others Vs. Govi. of
NJ R.P.K through Sceretary Local Govt. and
Rural Development and others).
|
3. WPNg.261-B/2016. .
) (Sher Alam Khan Vs, Govt. of K.P.K through
Sceretary | Local  Govl.  and  Rural
Development and others).

K] .
4. W.P.No,271-B/2016
{(Umar Jan Vs. Govt. of KPK through
Secretary  Local  Gowvi.  and  Rural
Development and others). '
3¢, anN NED Imran/™ (D.8) Mr. Sustice Ahddel Shakoor ond Mr. Justice Shakeel Afmad. 1)
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W. P Na,278-8/2016.

{rshaduliah Vs, Govt. of K.P.K through
- Sceretary - Local  "Govt. - and  Rural
evelopment and others).’ -

G, I .P.No, 279-B/20716
{Abdul Haseeb Vs. Govl. uf KP.K through
Secretary  Local  Gowt and  Rural
Development and others).

7. W.P.Na.297-B/2016
(Nagibullah Vs, Gowt. of KK through
Sccretary  Local © Govit.  and Rural
Development and others).

8. W.P.Ng.305-B/2016
(Akhiar Zaman Vs. Govt. of K.P.X through
Secretary  Local  Gowt and  Rural
Development and others).

9. W.P.No.316-B/2016.
(Kamranullah Vs, Govi. of K.P.K through
Seeretary  Local  Gavt,  and Rural
Development and others). .

10. . P.No.350-B/2016
(Momin Khan and another Vs, Govt. of
K.P.K through Seeretary [ncal Gowt, and
Rural Development and others).

[1.B.P.No.438-B/2016.

(Hassan Khan Vs. Govt. ol K.PK through

Acd Sceretary  Local  Govl.  and . Rural
Development and olhers).

12, 1%, P.No.577-B/20156.

" (Noor Astam Khan Vs, Guvt. of KP.K
throuph Sccretary Local Gowt, and Rural
Development and others).

13.1.P.No.10-B/2018,
(Fazal Rahim and another Vs. tiovi. of K.P.K
“through Secrelary Local Gavt. and Rural
Development and others).

F
2. The common facts of al] these writ petitions are
that the petitioners are the residents ol their respective Union
Councils. In response to- the advertisement mace in the

3 newspaper the petitioners applied for their appointments as

Imrans" (0.8 Afr Justece Abdiul Shakone and My, Jisuice Shakee! Atunad. 47

i
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Class-IV employees, but they werv denied appointments and

the people from other Union Councils were appointed, hence,
these constitutional petitio.ns.

3. Afier arguing the case gt great length, the learnced
counsels for the petitioners stated at the bar that let all these

cases be seni to the competent authority 1o re-examine the

cases of appoiniment of the privawe respondents and 1o find-

out whether they have been appointed in accordance with law,
policy- and the terms and conditions incorporated in the
advertisement or not. The learned vounse! representing the
privatc respondents in all the writ petitions and the lcamed.
A.A.G appearing on behalf of official respondents aséisted b};
representatives of the department agreed with the contention
of the learned counsels for the petitioners.

4. In view of above, we send back all these cases (o
the . Assistant Director Local Goverﬁment and Rural
Dcve]opmcmfcompeient authority of their respective districts

to re-examine the anpeintments of the private respbndems,

merit position of the petitioners and pass an appropriate order

keeping in mind the rules, policy and the terms and conditions

incorporated in the advertisement for appointment as Class-tV

employees, afier providing the parties an opportunity of .-

hearing and submit compliance report to Additional Registrar

of this Court. The cntire process shall be completed within 672

{mran (D} Mr tutier Abdul Shaloor and Mr litteer Stakeel dhimad, Ji
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Annowiced

months positively. With these observations the writ petitions -

arc disposcd ofacéprdingfy.

D1:28.02.2018. -

S3/- . Justice Ahdul Shakoer]
4/, ustice Snveetdtmadd
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; Annexure-g

A\ . R
S Y OFFICE OF THE ASSISTANT DIRECTOR |
A\ 4‘\ =

LOCAL GOVT. & RURAL DEVELOPMENT ‘ ' '
’ DEPARTMENT, LAKKI MARWAT. -

Dated April 18, 2018
OFFIC DER

No. 3222-27 : / The Peshawar High Court Bannu Bench was pleased to
Ganounce the following judgment in Writ Petition No.316-B72016 on 28.02.2018:-
“u view of the o we send back all these i i

Vi ista irector, Local Govt.
& Ruml_Dev./Competent Authority of their respective District to Ie-examine the

appointment of the privaie Iespondents, merit position of the petitioners and Dass an
appropriate order keeping in mind the Rules, Policy and the feoms and conditions
incorporated in the advertisement for appointment as Class-TV employees after providine

..the parties an opportunity of hearing.”

In pursuance of the abowe judgment the appointment of the following
respondent was re-cxamined:-

" #|Name & father's name - of | Parent Village Village Council where ,
’ Respondent ) ‘ Council. appointed. .
! [ Farmanullah $/0 Sakhiha Mir., Pahar Khel Pacca Kheru Khel Pacca | .

Both the Petitioner and Respondent were heard and examined in detail and
record perused. The petitioner Mr. Kamranullah $/0 Mir Daraz Khan staied that he
applied for the post of Class-1V lying vacant in his parent Village Councii buf was :
ignored. The respondent informeq that he applied for the post of Naib Qasid in his parent :
Council. He admitted the fact that he belongs to Pahar Khel Pacca but he was 2ppointed
*at Village Kheru Khel Pacca which is not his paren; Village Council at all,

Keeping in view the above, the competent authority considers appointment
order of the petitioner as Naib Qasid at Village Councj] Kheru Khel Pacca issued vide
No.Order N0.4390-4402, datcd 15.03.2016 against the Rules and Policy and the
conditions incorporated in the advertisement for Class.]V, Consequently the the said

.order becomes invalid and services of the respondent stand terminated with immediate .
effect. ' !

(g —

Assistant Director
Local Govt. & Rura] Development

' : Department, Lakki Marwat. [
Even No. & Date. : ) : . ;

Copy forwarded to:-

" b, m—prpesm or a

+1." The Director General Local Govt. & Rurai Dev. Deptt. KPK Peshawar I
2. The Addl: Registrar, Peshawar High Court Bannu Bench
3. The Addl: Advocate General, Peshawar High Court, Bannu Bench, "
4. The District Accounts Officer, Lakk Marwat, i
5. The official concernied, i
6. Office Order File, :

§
. . . f
For information &, necessary action. :
1S

{
Assi rector

Local Govt. & Rusal Development
Department, Lakki Marwaz,




Lakki Marwat wuh lhc followmg tcmzsand condmgns -

' Tcmw and Cnnd:tlgq,s, :

S Govemment. 3,2y 41V -

-
ni

-I'! -~

‘. .':. :, s .'

L OFHICEDF IHE ASSISTANT DIR.ECTOK
LOCAL GOVT.&: -RURAL DEVELOPMENT
bt DEP.ARTMENT LAKKI MARWAT.

".,
Syt
.

Ay lIn pursuancc_ mcjudgmcqt dated 28.02.20180f  :
Peshawar High' Court Bannu Bcnch'm.Wnt ‘Peti; nNo.31 6-B/2016,-Mr, Kamranullah 8/0
Mir.Daraz Khan R/Q. Vlllegc I(hcru “Khel Racch: Tchs:! ‘and District Lakki Marwat j is hereby
appointed as Maib Qusid in| {BPS: 3'(9610 390-2‘3“10} plus usul- ‘allowances as’admissible
under the Rules, on regiiar’ bas:s, nga;nsz the* \facn'u-posl t-t'VC ‘Kheru Khe! Pacea,’ District .

: .*-1'-'--
SRR T4

I, His services w:ll bc gow.mudby thqru!cs und.r\.gul.ltlons-us ere in vogue and as may be

R issucd by-the' Govemm:m from lisite to time! o

2. His services mll be. Imb‘lc t0 lcrmnnuonnn o'u: rnomh nonce in advanu from cither side,
but in case of ms:gr}guan wuhout noucc. two rnonlhs p..y shnll be refunded :owards

). Hewill'be g prubatn- 0 for ’Y p:nod-ut‘ ne ycar cxlcadab!,c for a furthee period of one ycar
+ and durmg this pcnod he’ wlll fiot b:fcn.ll!cd ta “apply ror,nny long leaw: cte,
4. His services.can be' tcrmmat:d Blany ime.in. caschts perférmance is found unsausractory
during pmhmcnnry period afid in case of m;scondur.t he'will be preceded sgainst the
Rcum\al rrmwScmcc (Spcc: Powcr) Ord nan:.., .000 and Ihe rules mode from time to
|II'IIC - b
5. His services arc Iiablc to be lcrm:na::d lf uny of hts dacuncnu is found fake or altered ot
any later stage: ‘and he wili: not entrﬂc 1o, andergo any.lmg..uun
6. He will:report hlsnmval to.atl; conccrn .2 He will also Aol entitle 16 sny TA/DA for his
.' . first arrival, In: use h:.:smt'vnllmg 1o 1{)in- r.hr: dury. he shuuld ﬁ.rrmah Ius un- mltlngnr.ss '
*_ . +00a siamp prper 1 the oﬂ":ce:nfthl: undcrs:g ed.. .7 et : “o, .
: 7. Belor subm|ssmn of payybill 1o the Dls:r:ct Apcount.f,og'j‘berfor Pay purpose, afl his
"L - Cenifichtes ohd chrccs it be: chcclccd d-2nd Yerified- frorh'the con'c.cmcd Boardor -
.. : University os'thic'case iy be:.” b e e :
.- L I'houmhmlbm.d un.wrv-_s_ | rl;,lus 1w mm.nd}urudd LI cuudulun v iy uppolnnuuu
U order WA R el My . .
Sl 9 Heis required 16 producc Heallh and Agc_Ccn_iﬁ'ca:e.{mm.mc Mcdical Sup:n'ntcnd:nl
DHQ Haspital, Lakki Mnrwa:‘ 3 B E 'f.." '

- ) -t'

. bt It the abovc tcnns and*condmons‘nm'ncccp:cd he shou!d
1mmcd|ale‘ly cammumcar- his w:l'mgness ‘and- report for duty 10 the undcmgncd within

" 15 days, failing wh:ch lh:s nppomlmen: ordcr nay ‘be m-.a:cd ns.cancr:llcd in respect of
lhc candidale, RS R R

o !

i —
; .

1

3

(Mluhammad Alcem)

: NN . . Assistant Director
L e o Local. chi & Rural Development
: : IR "-’; R . D.purtmcnt Lakkl Marwat,
. Even No. & Date. P T L '

" : Copy furwnrdcd to--.. coL i

RS . .
N . 2]
1

- | The Dictor C‘cnl:ral Local Goﬂ &Rural Dcvc‘opmcmDeptt KP, Pesl‘awar
"2, The District Accounls Ofticer, Lakki Mariat, =% -
"3 The FrogrcssO!Tcer LGRDD Lakki Mnnvabto—nrange for wr:rcntmn of do¢!
A4, Candnd:uc concerned, 1., i ° ST e e )
.o o . (-\ 1

. Assis

Locgl Bovt, & R cvelopment,

'Depnrtmcn" L:ddu Manvat

z:,, . 'r‘; .

.y

:
i
!
i

R
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{ac- LOG DgE@;’_‘\’iENI;
The Director General, '
?’ . "+ . ‘Locul Government and .Rural Developmcn( Departmenl
B Khybas Pakhlunkhwa Peshawar.

SUBJECT ;-DEPARTMENTAL APPEAL | ,

Respected Sir,

.’

With due respect the appellunt submits as under,

i That yoi:l'r_ good  Oflice advertised - vacancies of” Class-IV  throughoul  Khyber

Pakhtunkhwa vide advértiserment dated 04.07.2015 in which the condition for

. appointment of Class-IV was that the-candidale must be the resident of relevanl

District where he resides. -As per afore-said advertisement, the appellant being

. permanent. resident of District Lakki Marwat, applied for the vacancy of Class-IV.

":app_éare'd in Test / interview and secured top position on merit list. Copy of
’ adyeriisemém dated 04.07.2015 is attached as Annexure-A.

2. That accordingtly (he Dt,pmlmuual Selection (,ommiLLe{. duly app:oved ang
recommended the name of appellant for appeintment as Class-1V. Where after the
.Assistant Director’ LGRDD Lakki Marwat issued appointment order of appellant as
Naib Qasid on 15, 03 2016 and posted at Village Council hexo \(LLO.MISII‘IC[
Lakki Marwat as Class-1V. Copies of Minutes of Meeting of Deparumental Selection

-Committee and appointment Order dated 15.03.2016 of appellant are attached as
Annexurc-B. = _ '

3. That after appointiment, the appellant submitted his arrival report and rendered duties

for about more than 02 years. The service book and Master file of appellant was also

. pru-:'pm‘e'c_i by. the Department. Copies of arrival report and service book of appellant
o are a'uachlc_'d as Annexure-C. '

14, That it-is pertinent to mention here that in response to lhe advertisement dated

o 04 07. "015 total 65 Class-1V have been-appointed.by the Assistant Director LGRDD

" -Lakki Marwat who are also permanent residents of District Lakki Marwal and
" appointed-in different village Councils like appellant.

»

5. That out of 65 Class-1V employees, .23 appointment orders of ,Clas;-l"\’ .were 1
Chailengeﬂ (including the appellant) bef_lz_jre Peshawar High Court, Bannu Bench in
- dilferent writ petitions solely on the 'Ermfnd that appellant belengs to village Council
. Pa,L,M bl seesnbut he has been appointed as Class-1V, in village Council {thero
M (,ng_fhe Peshawar High' Court Bannu Bench without going into the merit of
‘the case, decided ail the 23 Writ Petitions through single Judgment daied 28.02.2018
' in the followmg terms - In view of-the'above, we send-back all these cases to the’
- Assistant Director , Local Govermm,nt and Rural Dev: / Competent AuthOI‘II‘Y of
“their respeetive District: to  re-exmmine  the appointment ol the private h
© . respondents , meérit pd:s{'iht'i'on of. the petitioners and pass.an 'ﬂppronri'ité"order N
k(.cnmL in_mind the rules, Policy and the terms and conditions |nc0rpqrated in
-rhc advertisement . for appointment as Class- I\/employees after prowi‘ﬁmg the

) #‘1"'.-;'}&!' - ~




-':’,I. f; ¥

0.

" in village Kheag.

i

parties an opportupiw of hearing® Copy of Judgment dated: 28.02.2018 of
Peshawar High Court Bannu Bench is atlached as Anncxure — D,

—an

That as such the Assistant Director LGRDD Lakki Marwat issued show cause notice

o the appellant on the basis ol alore-side Judgment of Peshawar High Court Bannu

Bench dated: 28.02.2018, inlwhlch_tﬁe only objection raised was that appellant
belongs to village Couneil (?al/w/b M 'ﬁitaabult he has been anppoiﬁted as Class-1V
e District Laklki Marwal, There was no objection as
to the merit position af'the appellant in .the afore-said Show Cause Notice. The

- appellant timely replied to the afore-said Show Causé Notice after receipt of the
same. Copies of §how"Cause Notice' and reply of the appellant are attached as

Annegxure-E.

That thereafter the Assistant 'Direqtor.LGRRD Lakki Marwat all of sudden issued

termination order dated 18.04.2018 ofiappellant in which the same reason is given
" {hat appellant belongs to village Council ﬂﬁmw A PMC@L but he has been

appoinled as Class-IV in village Councii Wnexe fi(d]istricl Lakki Marwat.

- Copy of termination order of appeliant dated 18.04.2018 is attached as Annexurc-T,

That as per advertisement dated 04.07.2018, the candidate must be the permanent

* resident of relevant District. As such appellant is fully eligible to apply to the vacancy

of Class-1V because applicant is the permanent resident of District Lakki Marwat and

 has rightly been appointed as Class-1V'in Village Council \cheso MfuhDistrict

Lakki Marwat as per terms and cond?tlons of the afore-said advertisement dated
04.07.2018. But Assistant Director LGRRD Lakki Marwat has wrongly and illegally
terminaled the appellant from service in order to adjust his blue eyed persons. The
Assistant Director LGRRD Lakki Marwat has misconceived and mis-interpreted the
Judgment of Peshawar High Court, Bannu Bench dated 28.02.2018 as the merit
po.sition of the appellant has not beencalled in question by the Assistant Director

-LGRRD Lakki Marwat, At the same time, it is written in the advertisement dated:

04.07.2015, that in case of two candidates having equal marks in test/interview then

© as per advertisement dated 04.07.2015, prelerence shalt be given 1o the candidate of

. concerned village / neighborhood ‘council, But Assistant Director LGRDD. Lakki
- Marwat has misconceived this condition while terminating the appointment order of

appellant. As per merit, appeliant is:thc_.'top position holder therefore, appellant, being
resident of District Lakki Marwat has rightly been appointed. Copies of 1.D Card and
Domicile of the appellant are attached a§ Annexure-G,

That Loclal Governrﬁcnt and Rural Development Department Khyber ‘Pakhtunkliwa

. 'Peshawar issued Notification dateg: 03412-2015 vide which an amendment has been

made- for the selection of appointment "(i)f Naib Qasid / Chowkidar in'which criteria
laid down for their appointment is that he must be physically sound, preféerably
literate, about 18 to 40 years aged. There is no such condition / criteria for the

_appoiniment of Class-1V that he must bé permanent residgnt of same village council,

Again the stance.of the appellant has‘been confirmed by the rules fra;ji}ed by the

Department itself where no such condition has been placed that the candidate must be

. the resident of the same village council where he has been appointed. The cnly

condition as mentioned in the advertisement is that he must be the resident of same.

District where he applies. As such the reason given for termination of the appellant in

the termination order dated 18.04.2018 s against the service rules dated-03.12.2015 -
" of the Department. And ultimately the afore-said termination order is also against the’

very spitit of the Judgment dated 28.02.2018 of the Peshawar High Court, Bannu

\t




. . FL - - \

. Bench. Copy of Service Rules / Not'_liﬂcation dated: 03-12-2015 is attached as

- Annexure-H. )

.

10. That appellant belongs to village Council (7a.!-w( MT(;,Q e eaand ha:s'“been
uppointed in Village Council eleno e Mi_slriul Lukki Murwat, Whereas 64
" other Class-IV employees” who have been appointed in response to the same /
advertisement  dated 04.07.2015 are similarly placed persons who belong to one
* Village Council but tley’ have been -appointed in other village Council (Like
Appeltant).but no Show Cause Notice nor any termination vrder has been issued 10
~lhel. As for example, in village council Altushi Mechan Khel u candidate namely
Wasiulluh 8/0 Shaltullih has been :uppnﬁ-nlul ax Clias-1V on 15-03-20106 duespile the
fact that the nlbrc~s.a}_id candidate namely Wasiullub 87O Shaliuliah is the permanent
resident of Village Council Wanda Aurangzeb and stranger to the village council
Attashi Mechan Khel. But rio show cadse notice has been issued to the afore-said
Wasi Ullah nor has he been terminated from service. Similarly no show cause notice
" has been issued to 42 other Class-1V ‘employees who are similarly placed as of
appellant. Therefore'. the termination order dated 18.04.2018 is discriminatory wilh
the appellant.On orfe hand, Assistant Direclor LGRRD Lakki Marwat is admitting the
¢ appointment orders of similarly placed persons as correct whereas on the other hand
he has issued termination order ol the appeltunt. As such the conduct of the Assistant
Dircclor LGRRD Lakki Marwal is contiidictory in itself. Copy ol appointment order
of Wasiullah and affidavit dated; 06.08.2016 of Secretary Village Council Attashi
Machan Khel are attached as Annexure-L.

e

11 'l'hz:u uppc_liﬁnl has been appointed us Naib Qusid according 1o rules, regulations and
policy by the Departmental Selection Committee after due process of law. The
‘Departmental Selection Committee was cdonsisted by Hon able members of your good
Office including the representative Hrom LGRDD Pe,shz;'wgar as well. The

.. Departmental Selection Commitiee has discussed the case of each appointee and after
thorough $Crutiny‘0f documents the appellant has been appointed as Class - 1V along
~with 64 others, As such ‘vested right has been accrued 10 the appellant for
_appointment and as such termination order dated: 18.04.2018 of appeliant is illegal,

" uinlawtul and without lawful authority.

12. That after appointment on 15.03.2016, the appellant was rendered medically fit for
* service, the appellant assumed charge of his office and rendered services for about
more than 02 years. The Master file andi_;'lservice book of appellant are also prepared.

- AL all these slag‘és, Assistant Director LGRRD Lakki Marwat didn’t raise any
- objcétlon"regardiﬁg the appointment ordér of appellant. Now after more than 02 years
service of appellant, Assistant Director PGRRD Lakki Marwat cannot raise any such

) ijeqtioﬁ because he is estopped by histown conduct. Furthermore. after 02 years

- service of appeliant, vested right has beeh accrued to the applicant for appointment.

. Therefore, if any irregularity whatsoever, has been committed by the Department in
the procedure / process of appointiient fwhich is not available on record), then for
such irregularity the appellant should not be punished (In this respect guidaﬁ_c'e can

be sought from Judgment of Supreme Court reported as 2009 SCMR.page 663). . ®

13, That LGRDD Department also filed Comments in all the Writ 'Petilic_::hs in Peshawar
High Court Bannu Bench in which yéur pood Office admitied the' plea of the -_f?'
appellant.fhat appellant has been appoint?eld as Class-1V according to rules, regulations
‘and policy. And there is nothing unla\ﬁ_ful in these appointment orders.” Now how * °

come Assistant Director LGRRD LakRi Marwat is saying thal appellant is not

\

3
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- appointed according 10 fules, regulations-and policy. Copy of Comments filed by your
good Office in Connected Writ Petition 529-B/2016 is attached as Afinexure-J.—- '
¢ [4, That even l?eshawar High Court Bannu Bench didn't find any irregula'rity‘:or illegality
) in the appointment order of appeliant and:as such pPeshawar High Court Bannu Bench
allowed the appellant to work as itis, - S /
lS._T.h_at most of the candidates who have bcén appointed as Class - 1V on 19-04-2018 in bower
.placc\o[’ appellant hév,e.nlo_t filed even: applications in response 10 the advertisement
dated. 04.07.2015 nor:they. were oi top position on metil list nov the merit position of
" those candidates ar"e’_-lb‘roq'ghi' 10 light by the Assistant Director LG RRD Lakki Marwat
even than they havé-‘_'bcﬂ.é:n‘ appointed as Class-1V on the next date i.e 19.04.2013 in
place of the appeliant. The person who hzs been appointed in the place of appellant 1s
l-".:_‘./.ul- Rabim $70 Abdul Lamid Khan. Copy vl appoiniment arder dated: 19.04.2018
of Fazal Rahim who has been appointed in place of appellant is atlached as Annexure
SR
16. That' appellant has been terminated from service only upon Show Cause Notice and
no regular inquiry has been conducied by the Assistant Director LGRRD Lakki
i 7 Marwat before ijélsu'mg, termination order dated 18.04.2018 of appellant. Which is
: ’ngulinst-the law. rules and regulations. .

17. That _nb summary of allegation has been given to the appellant nor opportunity of
hearing has been given 10 the appeltant before {ssuing lermination order of the
appetunt, Which'act of Assistant Director 1.GRRD Lakki Marwat is also against the

- \r'ury spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu
Bench m which it is clearly held that O\..ppurtunity of hedring must be given to the
nﬁpcllﬁnt. N

18. 'Thég compliance report submitted by the Assistant Director LGRDD Lakki. Marwat is

* also against the spirit of the Judgment dated: 28.02.2018 of Peshawar High Courl
. 'Bannu Bench and also against the law, rules, regulations and principles- of Natural
Justices.. Copy of compliance report of Assistant Director LGRDD Lakki Marwat is
- altl'ach',ed as Annexure — L.

‘Il‘:). That at time of appointment of Fazal Rahim on 19 /04/ 2018, there was complete ban
imposed by the Election Commission of Palistan on new appointments in al!
‘Departmenls Provincial as well as Federal. As such the appointment order of Fazal

Rahim is also against the law and Ban Order.
it'is therefore, most humbly requ%shed that on acceptancé of my Departmental
Aﬁ:pe’él, the appointment order dated.19.04.2013 of Fazal Rahim may e cancelled
“and as such the termination order dqt'é._d 18.04.2018 of appellant may-very graciously
- be set aside being illegal, unlawful and without lawful authority and appellant may
kindly be re-instated in service as Clags-1V with all back benefits '
, |'; -
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1147/2018

Farmanullah Versus Govt. of KPK & others.
INDEX.
# Description of Documents Annexure .| Pages
1. [ Comments: - 1-3
2. Affidavit. ‘ : - 4
g 3. | Copy of judgment dated 11.12.2018 of PHC Bannu Bench. A 5-9
Deponent

Assistant Director
Local Govt. & Rural Development -
Department, Lakki Marwat.
(Respondent No. 1).

fAssistant Director
Jocal Govt: & Rural Dev;
-Deptt: Lakki Marwat.



BE.FORE THE KPK SERVICE TRIBUNAL PESHAWAR.

BB W N

Appeal No 1147/2018

Farmanullah S/O Sakht Amir Khan

R/O Village Council Pahar Khel Pacca, Lakki Marwat
Ex-Naib Qasid, Village Council

Kheru Khel Pacca, Lakki Marwat................ocooiiiiiiiiiiii Appellant

VERSUS
{

Assistant Director, Local Govt. & Rurlal Development
Department, Lakki Marwat.

Director General, Local Govt & Rural Dev. Department
Khyber Pakhtunkhwa, Peshawar.

Secretary, Govt. of Khyber Pakhtunkhwa Local Govt. Elec. .
and Rura] Development Department, Peshawar. '

" Kamranullah S/O Naik Daraz Khan

Naib Qasid, Village Kheru Khel Pacca
Lakki Marwat.

................................................... ieieieiiiliviieii e, Respondents

hY

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.1,2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

That the appellant has no cause of action & locus standi.

That the appellant has been es- topped by his own conduct to file the appeal.
That the instant appeal is time barred.

That the appeal is bad for misjoinder and nonjoinder of necessary-parties.
That the Honorable Court has no jurisdiction to adjudicate the appeal.

N

ON FACTS. _ .

Para No.1 is correct to the extent that the posts of class- IV were advertised by the
Direc{or General, LGRDD, KPK, Peshawar on 04/07/2015.

Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary bass.

. This is correct to the effect that the writ petition {iled by the Respondent No.4 was

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along

with other writ petitions.

\



4 Correct to the effect that appellant submitted his reply to the Show Cause Notice issued

"to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.1 in the

present appeal and was found unsatisfactory.

. That Para No.5 is correct to the extent that the services of appellant were terminated on

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to
which he was appointed in 2016. The advertisement floated in the Daily Newspapers in

2015 bore a condition that the candidate should be inhabifant of the council concerned.

. That Para No.6 is correct to the extent that the Assistant Director, Local Govt. and Rural

Development Department Lakki Marwat (R.No.1) appointed R.No.04 being bonafide
resident of the said Council against the post so vacated by the appellant which also was in
pursuance of the said judgment datcd 28/02/2018 as well as the CMA of the appellant
dismissed by the Peshawar High Court Bannu Bench vide its judlgment dated 11.12.2018.
Copy of the judgment is as Annex-A. ' |

. In response to Para no.7 it is stated that the appeal of the appellant was considered and

filed having no merit.

ON GROUNDS.

That it is upon the appellant to prove his qualifications.

That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar
High Court, Bannu Bench in its judgment 28/02/2018 ordéred for reconsideration of
appointment of the appellant and issuance of proper order keeping in mind the condition

so incorporated in the advertisement, which was done accordingly.

Incorrect. The post of Naib Qasid in the Union. Council was not vacant as bonafide

. . 14 . . :
-resident of the said Cou?cﬂ was earlier appointed there.
‘ :

Incorrect. Since.the matter was in the court pending decision and that rectification of the
mistake was fiot possible.therefore show cause notice was issued to the appellant and was
removed from service to implement the said judgment. Moreover, the post of Naib Qasid

was also riot vacant.

Incorrect. The appointment of the appellant was contrary to the condition so incorporated

in the advertisement as well as the prescribed Service Rules.

Incorrect. The appellant could not be appointed out of his Viliage/Neighborhood Council.



N

g | Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was
RN

~advertised as per Service Rules.

Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the
competent authority and was appointed in pursuance of the decision of the court, as noted

in the preceding paras. ' o :

As replied in Para-h above.

Incorrect. The word “Termination™ prevails in the constitutional provisions regarding

terms and conditions of service of ¢ivil servants therefore this word is not alien at all.

As replied in Para-b above.

1

Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench
which was decided on 28/02/2018. The competent authority implemented the court
decision within the time given by the court, therel_’ore‘, the appellant was not given any
vested right. ‘

Incorrect. As replied in Para-b above.

It is therefore requcstéd that this Honorable Tribunal may graciously dismiss appeal of

the appellant with cost.

: Assistalt Director
‘Assistant Directof [ ;.1 Govt. & Rural Development

u%iﬁ?g&mﬂgfw Department, Lakki Marwat.
.(Respondent No.1).

2-Rural Dvelopment

Local Govt: Rurai Devejopmep, . Peshawar.

Khyber Pakhtunkws

Secrét_ary
Local Govt. & Rural Development

CRETARY
(SE;«TE g:’::\_h)l ~chwiepartment. KPK, Peshawar,
Govt: o KE'!‘; <iions & Rural Dev: (Respondent No.3).

Govt:



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
- Appeal No 1147/2018 - :

Farmanullah. “Versus Govt. of KPK & others.
Affidavit

[, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development
Department, Lakki Marwat §olemnly affirm that the contents of comments are true ‘and correct 10
the best of my knowledge. and belief and nothing has been concealed from this Honorable

T_ribunal.

Deponent

. Assistant Director
Local Govt. & Rural Development
Department, Lakki Marwat.
(Respondent No.1).

Assistant Director
\ Local Govt: & Rural Dev:’
Deptt: Lakki Marwat,
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(Titled Haroon Khan Vs Govt. of KPK etc) ATTE
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SHAKEEL AHMAD, J--- Through this common

b . .
judgment e propose to decide the instant application as

- well as the following connected appiications as commion

f
]

question of law and facts are irvolved therein:-
. , : ' g
1

1- CM NO.332-B/2018 in WP NO.438-B/20 1 ¢

fl_i:l
|

EXCoingn |

Assistant Director | P .
' Local Govt: & Rural Dav: =~ ‘ :

-Deptt: Lakkj fAarwat.

Sy Hewck:
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Assistant Director

i_.k_:cal Govt: & Rural Dav:

-Reptt: Lakki Marwat.

Aot Awan

22,
7

. [
CM N6.334:B/2018 in WP NO.278-B/2016

(Titled Alta fur Rahman Vs Govt. of KPK
'

etc). y
1

CM No.335-B/2018 in WP NO.305-B/20(6

(Titled Farhatailah Vs Govt. of KPK ete)
' i

¥

r

CM No.336-B/2018 in WP NO.535-B/2016

'(Titled'Faroog Khan Vs Govt. of KPK etc)

. ; :
CM NO.337—Bf20iS in WP NO.343-B/2016
(Titled ImtiaZ Alimad Vs Govt. of KPK ‘ete)
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CM 'No339-B/2018 in WP NO22. |
B/2016(Titled Siraj-Ud-Din Vs Govt. of

KPI etc)
'

CM No.340-B/2018 in WP NO.350-B/2016

(Titled Subzaii Khan Vs Govt. of KPK etc)

CM  No.341-B/2018 in WP NO.316-

BJ’ZOIG(TitEed Farmanullah Vs Govt. of

KPK etc) E
CM No0.342-8/2018 in WP NC.386-B/2016
(Titied Mumtaz Khan Vs Gevt, of KPK etc)

CM No.343-B/2018 in WP NC.297-B/2016
(Titled Dil Jaz Vs Govt. of KPK ete)
¥ A

- ; ‘ r
CM No0.345-B/2018 in Wp NQO.285-B/2016
(Titled Tahir Khan Vs Govt. of KPK etc)
CM No.346-B72018 in WP NO.261-B/2016
(Titleéd Irfanullah Vs Govt. of KPK ele)
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Assistant Director

Locai Govt: & Rural De
Reptt: Lakkli Marwat,

1

y

Mo prmiae et s v

"y

2- - Through all these petitions filed ﬁnclgr

sectior: 47 read with Section 151 CPC, the applicants
liave called in question the validity of orders, passed by

the Assistant, Director LG and RDD of their respective

. ' P )
districts whereby their services were terminated.
. ¢ : et
3- " According: jo the learned counsel for the
. [ o
applicants, the respondents have misconceived ‘and

misinterpreted the judgment dated 28/02/2018 passed by
N . ’ . ' . ’
this Court in Writ Petition No.279-B/2016, and wrongly

. L I

terminated the services of the zi}?plicants through separate
office orders; therefore, the same are liable to be set

aside.

4. . On the othgr hand, learned counsel

) ' '
appearing on béhalf of the private respondents contended

that in pursuance of order of this court, the appointment
" A ! "

orders of'the applications were re-examined and it was
v ’
found that their appointments were made against the
1 .
rules; policy and germs and conditions, incorporated in
| ! ' .

the advertisement, therefore, theirﬁser\!iccs were rightly

terminated, g

5- earned Additional AG appearing on behall

of the official respondents, assisted t}}' the Assistieat
' | v

Director L.G & RDD ddded that the present applications

are not competent, and contended that il the applicants

feel themselves to be aggricved from their termination

"
. . . ] . . v
A Awan {F33) M. Justice Muhammag Nasic Mahfoor & I, Justice Shiakead muncyl D}
k . L .

4

t o

P

>

Y
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rorders, they-can challenge the validity.df the same
through a Constitutional petition.

6- We have heard arguments of learned cqunsel
. ! .

for the parties and have gone through the record with
’ . f .

S

their able assistance. '

7. This court by its'judgment dated 28.02.2018
: o {

rendered in Conslitutio.nal Petition No0.279-B/2016

1

3

directed the Assistant Director LG and RDI/compétent

. .. . ! . ‘ .
autherity of their respectivé districts to re-examine ther

appointment orders of the applicants/private respondents,

their merit position and pass an apprépriate order keeping
\ .

. ) -
inl" mind the rules, policy'and terms an¢ conditions

incorporated in the advertisement for appointment as
. ' :

[}
Mage ]V P:’np]{)}h}uj‘ and after nroviding  the nparlies an
. ' Vo - o ' N
L}

opportunity of hearing and’submit compliarice repoit to

4

the Registrar of this doprt. In pursuance thercof, the ,

Adsistant  Director Local decmmjnt and  Rural

Development departiment, examined the¢ cases of the

° ' . 3 i - -' ' . . - ’
applicants individually in their respective district and

held that their appointments were made againdt the rules,
i . 1

policy and terms and conditions incorporated in the
advertisement tor Class-[V employees, consequently
PR .

ierminated - the =applicants from services, Prior to

R R ¢
termination order all the applicants were !given right of

" audience. The applicants are not aggrieved' (rom th& 1‘./‘.1.

At Awan (DB M Jutice Muhammay Masic Mahfooz & Mr Jostics Sliahee] Alimed?

Assistant Director ’

ocal Govt. & Rural Dev: Ny | |
IE-!})eptt: Lakki Marwat. - |

IR

posignar itigh Cour!

Banipn v



Judgmer:t of this court. They heve urged before us that
r't

their termiriation order is ilfe cgal. Admittedly this court 1s

ot actmg as an Executing court, thercfmc in our view

_sect'ion 151 Cr.P.C is not competent. It is not open for the

/ applicants to raise the question of validity of the order of

;o ; «  their termination through these petitions. The question tf
/ ] validity of the. impugned order can be raised by a

. ! i ' I. ' -
P ! . -separate lis, There is nothing in these applicatiolns which
I . L]

'
validity of the termination order of the applicants.

r

‘.i ’ “warrants lheé proposinon dhat this court can adjuage the

¢

- ' . 1 .
N} = . . . . .o
8- ., For this reason, we dismiss this petition as
’ | L .
well as’ connected petitions with no order as to cosis,
O VL

" however, the petitioners shall bg at’ libeity to seek their
t S '

vzlief through separate lis before the appropriate lorup; if

' so desired. . ; ’
Announced. . oy
11-12-2018 Mria&twe £ kgl Rimiad )
| ' : *
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Assistnt Director
Local Govt: & Rural Dev:
Deptt: Lakki Marwat.

' } 3
i
Asmat Awin (OB A Justice Mubimmad Nasir Mahfone & Mr, iustice Shakes! Aknied”
I
1

3 -
&
|,
)
_
L= | ’ [S

the petitions filed by the appllcants u/s a7 read with !
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J BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
' Service Appeal No. 1147 / 2018,

Farmanullah
Appellant
VERSUS
Assistant Director, Local Government & othérs
Respondents
INDEX
S.No. | Description of Documents L E Annexure | Page
1. Para-wise comments / reply with Affidavit . - J-S
2. . | Copy of qppomtment_ordm of replying respondent A 4
3. Copy of arrival report of replying respondent B -7
4. Copy of verification reports C g
5. Copy of judgment of the High Court D Q,_ 12
' Dated: 24.03.2019 - Replying Respondent No. 04 ﬂo,!»h’

Through Counsel

ariq Qureshi
Advocate Supreme Court of Pakistan
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o BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

~

Service Appeal No. 1147 / 2018

Farmanullah

Appellant
VERSUS

Asststant Director, Local Government & others

Respondents

PARA-WISE COMMENTS /REPLY ON BEHALF OF PRIVATE
ESPONDENT NO. 4

Preliminary Obiections

1, This Hon’ble Court has got no jurisdiction to entertain instant appeal.

1.  Appeliant has no locus standi.

iii.  Appellant is not come to this Hon’ble Court with clean hand.

iv.  The instant appeal is time barred. _

v.  The appellant has concealed material facts from this Hon’ble Court.
“vi. ' The appellant is stopped by his own conduct to sue.

vii. ’_I_“hat., there is malafide on the part of the appellant.

COMMENTS ABOUT FACTS:

1. That, the para No.1 is correct and pertains to the record.

2. Tha;, the bara No.2 is incorrect. The appéllant was not appointed through the
said prescribed procedure. The recommendations of the selection and
recruitment committee were in clash and contradlctory to the terms and
conditions lay down in the advertisement and relevant policy. The appellant
was not even belonging to the Wﬂo&e Council for which the post was
allocated. The post in question was to be filled on the basis of village
.council, but in the cése in hand, even the person appointed i.e. appellant
hails from another U)WoﬁiCouncﬂ Interustmrr is the fact that appellant has
not joined the service formally / as per law through charge 1eport and he

cannot claim a smgle day in a duty for discharge of his duties. He has not



W

z

performed duty a single day rather has been enjoyed salaries while sitting at

“home.

. That, the para No.3 is correct. The part of the judgment reproduced is

fabricated and not the real excerpt from the judgment. The judgment also
refers to keep the terms and conditions and merit position of the appellant
and réplying respondent. The respondents therein were supposed to hlak.c
order acdording to thé merit, policy and regulation, which the respondent

have made accordingly.

That, the para No. 4 is correct and pertains to record.

. That, the appellant was rightly terminated after observance of all the codal

formalities and requirements. The appellant badly failed to explain and
prove his merit, position and rights. The appellant was not only lagging
behind in score but also not peﬁnanent resident of the same village council
for which the post in question was allotted.

The second paragraph is refuted. No such discrimination persons are there.
The stated persons are either on surplus basis or the inquiries into the

validity of their appointments are pending against them.

That, the replying respondent No. 4 was appointed according to law and to.
the soul of the said judgment because the replying respondent No.4 was
paﬁy to the petition whereon the judgment in question was passed. Since,
the replying: respondent was far better than the appellant, hence he was
appointed. In identical cases / matters the High Court has directed the
respondents for removal of persons who had been appointed from the

outside Ul’?f@g(Council, IVillage Council.

That, the para No.7 is incorrect. The appellant has no locus standi / cause of

" action. The instant appeal is premature. Hence, liable to be dismissed

forthwith.
/
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COMMENTS / REPLY ABOUT GROUNDS:

A Since, the appellant does not . meet the basic eligibility, hence his

qualification is of no value,
B. The appellant Was not deserving for appointment at his own Village Council

that is why he was ignored. The question arises that why- did the appella’nt

kept mum on the said illegality?

- C. That, the para “C” is not sustainable. The appellant could not be transferred

to his own Village Council due to the policy / rules.

D. The lapses were not curable, The appellant has been removed in the light of

the judgment of the Peshawar Hi gh Court, Bench Bannu,
E. The para replied earlier.

F. The para is not logical. There are some terms and condition prescribed for

the post.

G. The respondent No. 4 / ‘replying respondent had duly applied for the‘ post.

The post was required to be advertised again,

H. In wake of exclusion of the appel]an't, the next available and deserved
candidate is the replying respondent. The Local Govermmnent Bodies, for

recruitment of class-1V, need not to constitute committees for appointment.
L. l'nc‘brreét, the para is already explained being baseless. _

J. The word “termination” is equivalent word for the word “removal”. The

ground is mere technicality being not logical.

K. The para has already been refuted categorically. The appointmeqt was

challenged immediately and was subject to the litigation ab-initio which was

hit by the judginent in question.
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L. The salarles may be recovered from the appellant, which were given to him
on his own risk and cost.

M. That, no melafide could be pointed out by the appellant on the part of

official respondents, rather the termination was in compliance with the

Judgment of Peshawar High Court Bench Bannu,

N. That, the following are the doc,uments on which replying 1esp0ndent No.04

places his reliance:

(1) 'Copies of appointment order of replying respondent, arrival report of

replying respondent are annexed herewith as Annexure “AB”.

(i)  Copies of verification reports, judgment of the High Court are annexed

herewith as Annexure “C,D”,

In wake of the above humble submissions and Sacts,
may kindly be dtsmrssed

the appeal in hand

o 7
Replying Respondent No. 0 / //v' 5’

Through Counsel

Dated: 24.03 .201 9

Mulfammad Tariq Qureshi
Advocatg Supreme Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

.

Serwce Appeal No. 1147/ 2018,
Farmanullah -
| Appellant
. VERSUS
Assistant Director, Local Government & others _
' | Respondents

AFFIDAVIT

I, Kamranullah 8/0 Naik Daraz Khan Naib Qasid, Vlllage Council Kheru Khel
Pacca, Tehsil & District LLakki Marwat heleby solemnly affirm and declare that the

contents of mstant comments / replv are ‘true and correct to the best of my

knowledge and belief.

Dgponent : r/%/(/;‘; 5/7

Kamranullah
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o OFFICE OF THE ASSISTANT DIRECTOR '
~ Y& .,,ﬁ"é LOCAL GOVT: & RURAL DEVELOPMENT .
vy

% DEPARTMENT, LAKKI MARWAT.
* R f
S Dated April __19 2018
OFFICE ORDER. : }
No. 5295-9-8 / In pursuance to the judgment dated 28.02.2018 of '

Peshawar High Court Bannu Bench in Writ Petition No.316-B/2016, Mr. Kamranullah S/0
Naik Daraz Khan R/O Village Kheru Khel Pacca, Tehsil and District Lakki Marwat is
hereby appointed as Naib Qasid in BPS-3 (9610-390-2131 0} plus usual allowances as
admissible under the Rules, on regular basis, against the vacant post at VC Kheru Khel
Pacca, District Lakki Marwat with the following terms and conditions:-

Terms and Conditions, - .. - e
1. His services wilt be governed by the rules afd regulations as are in vogue and as may be
issued by the Government from time to time. : i I .
2. His services will be liable to tenmination on ane month notice 1n advance from cither side, .
but in case of resignation, without notice, two months pay shall be refunded towards ¥ a
Government. b Y 4 H?l;t.‘:a;‘.’ir}‘"',.:v;-.g “
3. He will be on probation for a period of one year extendable for & further period of one year P %.. .
and during this period he will not be entitled 1o apply for any long leave etc. . ¥%,:%,, |, ShSae r R
4. His services can be terminated at any time in case his performance is found unsatisfoctory !%;; o
. during probationary period and in case of misconduct he will beipreceded against the ;% 551 = '% :
¢ ~'w: Removat from Service {Special Power) Ordinance, 2000 and the rules made from time t W""ﬁ“ﬁ o

»

e
oy

i

ey
. :
L5

N

V2 any later stage and he will not entitle 10 undergo any litigation. 573 L T e ,;: =k B ﬁ'{ *M s
-+, 6.7 He will report his arrival to all concemned. _ He will also not entitle to any TA/DA for his yg ‘
first arrival. In cuse he is not willing 1o join the duty, he should furnish his uarwillingnass =™
on a stamp paper 1o the office of the undersigned. "
7. Before submission of pay bill to the District Accounts Officer for pay purpose, all his
Certificates and Degrees will be checked and verificd from the concerned Board or
University as the case may be. )

(-
8. The undersigned deserves the rights to amenu or add any condition to his appoiniment
order.

9.  Hels required to produce Health and Age Certificate from the Medical Superintendent
DHQ Hospital, Lakki Manwat.

~ay

If the above terms and conditions are accepted, he should
immediately communicate his willingness and report for duty to the unde signed within

15 days, failing which this appointment order may be treated as cancclied Yy respect of
the candidate. * \-

. (3
- Locul Govt. & Rural Development

Department, Lakki Marwat.
Even No. & Date.

Copy forwarded to:-

The Director Generul, Local Govt. & Rural Development Deptt: KP, Peshawar.
The District Accounts Officer, Lakki Marwat.

L.
2.
3. The Progress Officer, LGRDD, Lakki Marwat to arrange for verification of dt} uments.
4. Candidate concemed. . )

) Local Govi. & Rutal Developmen
- Department, Lakki Marwat.

——e
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Certified that we personally know Mr, Kamran Ullah S/O Naik Daraz

~

Marwat. S
‘Secretary CRETARY
* Village Council W; lKiheI " I’(.hpeq‘fvi;fa

Tehsil & District Lakid, Marwat

Certificate

Khan ,He is permanently resident of Village Khefu Khel Pacca, with

situated in Village Council Kheru Khel pacca’ Tehsil Lakki Marwat Distt: Lakki

. i

KAMRAN UILAN
Nazim V/C Khort Kbal -
Poces Lo o fontbe
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Shakeel Khan son ol Mushk Alam resident ol/[\
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BEFORE THE PESHAWAR HIG

Vy

Covi: ol Kyber Pai\]nnl\hwn through
Rural Dc\n.lopmcm Department, Pesh:

!

Director General, i\\hcn Pakhunk i

4

Rural Dev ::lopnwnt Department Peshawar,

Assistant I)m.um,gl ocal Govi: and Rural Development Department

Lakkhi Marwa,
Deputy € ommissioncr, Lakki Murws

éWrit Petition No. ?’

anda Rehmana, V) !&
Alam Shah Khel', Tehsil and District Lakki Marwal,

. '..(Petltl()ncr)

Seeretary Local Govi: and

awar,
|
! .
. l.t:?cul CGrove and

Districl Accounts Oilu.u Lakki Marwat,

Tahir Khan son of i\lu za Al Khan |c~,|c|a_nl ol Bepu Khel, Vlilanc C ounctl
BBewa Khel, Tehsil tilnd [Hustrict {.al ki [‘vi.u\\ al.

WRIT PETITION UNDER ARTICLE 1

99 ()l THE CONST ITUTION or

ISLAM]C REPUBLIC

OF P-‘\I\IQTAN

RESPECTFULLY SHEWETH:

[ 3]

()

A |

That, the pclilionc is permanent res;

VC abso Alam Shah !xhd and have edy

i
Thot, the u.spondcm- No. 2 adve:mcd
i every village € ounui ol District 1. dl

E

w
94NMU NV

G/

wa—

(Respondents)

dent |ul village Wanda Rchmdnu and
icationl qualilication of SSC"

the post of Peons/Class- IV, dne cac

K Naea .

That. the .ld\ulmumnl has having con’dilion 1ha! 101

candidates who iy l]u permanent resident of*same vill: mc will be

Thai. the Petitioner being cligible cun
deserved due to qualxlm iion and in his

h

each UC, the

¢ e,

appointed,

1 it the post app!:ed and srood nost

svillage/village council,
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W.P.No254-B2016 % ' Hpaedt 43
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Sharifull; A Tk
Slm!: fullal S P G

|
Versus

| _
(r()\'t of K.P.K througli Secretary Local Govt. and
Rural Dwelonment androthers—

- : |
JUDGMENT
|
Date: ofhmlmg M )
Appclhnt -petitioner él/ /1/’ /V/am:,’/ Ow.zféx
ﬁ—d{l/
Responclcnl G;DVV‘/ b‘/ /7%' f/a/jd_/
/f%m&,@/ ﬂ,,wm; ﬂ-ﬂf - ]
ABDUL SHAKOQR, J.- By lhlS single |uclg__,mt.nl we
v
plop(‘lbe Lo decide the | ollow||nu petitions having iclc:‘[lic:ll
| | \
-questions ol law and l’ucLs:- i |
1. W.P.No.254-B/2016. |
(Sharifullah Vs, Govt. of KP.K through '
: Secretary  Local | Govt.  and  Rual
[ Development and olhcls)
; o .
L 2. WP.No.260-13/2016.
: (Naveedullah Vs. Govi. of K. P.K through
: Secretary Local + Gowvt.  and Rural
| Development and oll‘n.r:,)
: 3. WLP.No.274-B/2016.
ﬁ (Mubammad  Sabir Vs. Govt. of K.P.K
; through' Scerctary Local Govt, and Rural
Development and others), , ATY ggf/-r ED
4. W.P.No.285.B/2016 EXAMENER
RE ' - Frapawar High Coary,
hY ‘ Barii Bemoh
SCANNEL |
furran . TANI TR )'mr ve il Stuthoor tind Mr. Justice \!m!.c vl thuned, 7

1
| |
'\ |
| i
|
|
I



- ——

,'il“.‘."}",-“?s-gf-

EXAMINER

Peshawar Higty Comirg,

A

: ; .|
j (Shakeel Khan Vs, Govi. ol K.P.K through
' ‘Sceretary Local  Govie and Rural

Development and others).

Lh

W.P.No.292-8/2016. .
(Zafarullah Khan Vs, Govt. of K.P.K through
i Seeretary  Local Govt.  and  Rural
Development and others).

; : |

P00 ILP.N0.343-8/2016 .

(Shafllah Vs, Govt: of K.P.K through
Secretary  Local  Govt.  .and  Rural
Develapment and olliel‘sls). -

. 7. IV, Pf\’f).?t‘;’6~b’/2(il6
i (Gul Tayaz Khan Vs. Govt. of K.P.K through
| Seeretary  Locadl  Govi.  and  Rurul
Development and others).
i |
. 8. W.P.No.467-1/2016
; (Zatnullah Khar Vs, Director General Local
Govt. & Rural Developnient and others).
\/ L 9. W.P.Ne.529-B/2016. |
; (Parvaiz Kamal Khan' Vs. Govt. of K.P.K .'
| through Secretary Local Govt. and Rurul :
Develapment and ullu:r:ls}. |

P10 P.No.S35-8/2016

‘ (Fasiullah - Vo Govl! off KPR through |
Sceretary {ocal Govt, and Ruwad
Development und others). -

: .
| |
! !

Cooh i
2. : The common facts of all these wril petitions are

that the petitioners are the residents of their respective|Union

Councils. In response o the advertisement made in the
: \ '

N ! I
H ¢ v . . |
newspiper the petitioners applied for their appointments as

Class-!‘v’ employees, but they iwere denicd appointments and
! |
H Il {
the people from other Union Councils were appointed, henee,
; :
| .

ST iy . |
these donstitutional petitions. . o

: - . ' . R f..
3. i Alter arguing the case al grest-4engthi-the learned
i | |
counsels lof the petitioners stated at the bar that let all these
y
i

fmran ! (D2 117 My Jussee Abdid Shakewr aand Mr. Justice Moot Adhad, 17
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Cases hc sent Lo the competent authority (0 re-examine he

cases c{ai’ appointment of,: the pr:ivale respondents Iand to find
out whéethgr they have been appointeci in accordance with law,
policy and the. tem}s and cojnditions incorporated in the
adl\ferti;cmcnlt 01'.116t. The _lear|ned counsell representing the
privale:j l'espondenls in all the \J‘&frit petiticns and the learned
AAG ap weaung ;m bma-ll of o'fﬁcnal respondents assisted by
representatives of the cleparlmc|nl agreed wilh the contention
o!‘lhc.iéamcd counsels.for the p?lilio.ncrs.

4. In view of above, Wt[t send back all these cases 10
the A:;smmnl Director Local’ premment and Rural
Develo;3:111e11l/compelt.ent authorilly. of their respective districts
to re-examine the appomliments of the puvatc respondents,

merit posmon of the petltlonels and Pass an appropriate order

f.

lu.cme i mind thL, xulu ’)Ulluy‘ilild lhc-‘lm'm's'u’iﬁftondiliuns'

incorporhlcd in the aclvcrliscmgnt for appointment as Class-1V
cmployeies, alter providing thF ‘pat;li;:s an opportunity of
hearing and submit compliunce [ru'pprl to Additional Régistrar
ol this C?DLH‘L. The entire pro:cess shall be completed wuhm 02

months ])051[1\’El)' With these c]'bsewa{lons the writ petitions

are disposed ol decordingly

2 nnnum’i_’gﬁ
Df.'.?r?_ {12124} /8.

Soncte o wd o,

f v idor e e
‘6/37/ 20/ (Sf T bovan * 18 Me Justive Antul )gmiumt wu! \h )'.-nm: SI.- chowl-stlimeids 01 1R8A

|
|
|
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JUDGMENT SHEET

[ IN TE'E PESHAWAR HIGH /CQ A
BANNU BENCH, ' %
- 4 5
(Judrczal Department) m \ 5 T .
’ | "%
W.P No. 430-B 0f 2018 % &»&U%
F : o Wmmt -
Jameel Khan Vs, Govt: of KP etc: T

E  JUDGMENT

Date of hearing 24/6/2019

Appellant-Pe 1tioner {3/7 Prr /2 4 ,d/w ,_1423-’#, 4;,,_?&

/J%"é. /';‘/ /‘f /Aé-’ 4?'40 / C."{A.oatrz':a_ 1(_.- _ﬂ/}c:",(,{,

Respondent(:}ﬁy g,g(pj%/ /%W%%ﬁ{ﬁégﬂfwﬁ?
A ey f’jf Mtz 7574/45 rtratas il Hemor

SHAKEEL _AHMAD. J-- By means of this

Constitution: ] petition filed U/A-199 of the Islamic Republic of ;
Pakistan, 19;.’3: petitioﬁef sought the following relief:-

i ' : - | “It is, therefore most humbly

prayed that:-
1Ly . the impugned tippoinf;ﬁzent order of the

,"espondénrlNo.éf may very kindly be set

aside/ cancelled by declaring it to be,

ATTESTED
illegal,improper,un-just,discriminatory ¢
o~ _ ENAMINER .
peshawar Hiz ah Cour’

and of no legal effect. Banny Fench

*Imranubloh*  {15.0)  Justice Mubammad Nasie Mahlooz and lustice Shakeel Ahmad
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11

2.

advertise

5

The respondents may kindly be directed
to appoint the petitioner as cférss-l 14
BFS “I" for the villqge council Aba
Kk‘el D, éccord:’ng to law, rules and
pa'icy.

Ary other“ ‘Iappropriare remedy
according to law as this honorable-
ccurt deems fit. "

F:cts of the case, in brief, are that by means of an

ment dated 07.7.2015, the respondent No.2 invited

applications for appointment against -the post of Class-1V

employees (BEPS-1) on the terms and conditions mentioned

therein. In pursuance thereof petitioner applied for the same,

competed wita others, however, on merit he could not. be

galeated

Yaee i 11 fa foers Sy il it AT <. maarmem ] cat ey
~ather one Imrangllehrespondeii No.4 was Gppoiined

...... ~ Anx

as such, hence:, this petition.

No.3 &

"many le

*imranuilah

in pursuance of order of this court, respondents

4. s bmitted their para-wise comments raising therein

pal a1d factual objéctions. ‘ ATTY

TED

ENAMINER
Peshiaw ot 10 Cne™
« (D% Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad T Ruaivine Wi



-6-.

4. It was mainly argued by the learned counsel for the

t

\

petitioner that respondent No.4, Imranullah, had neither applied
against the impugned post nor belongs to Village-

c;uncxllNelg! lbOllI'hOOd councﬂ Aba Khel-(l ), therefore, his_\ -

appomtment s 111ega1 wnhout lawﬁ;l authorlty and the same is

]

1i%1b1e to be struck down and in-his place, petitioner is entitled
I ' ‘ '
fer appointment.
5. As against ‘that', learned counsel appearing on
behglf of respondent No.4 and learned ﬁ;ddl'. A.G appearing on
. behalf lof official respondenfs jointly argued that respondent
No.4 beion;;e to viiiege ,council/l\leig}fibourhood CLuIC, _Abz'
Khel-(1) Distfict Lakki Maﬁvet as is reﬂected from Annexure-
~~ H at | Page-15 and minutes of meeting of - selection and
“recruitment cpmmittee_ enclesed as Annexufe-A at Page-6 of the
comments, and prayed fe.xj dismissal of the writ petition.
6. Arguments heard and record perused.
7. It is evident‘fr_dm.the recer'd tha1‘; thx_'ough a public
", notice deted 07.7.2015, applications were invited for

'appointme nt against Class-IV employees BPS-01 on the terms

*Imranullah* D.B) Jistice Muhammad Nasir Mahfooz and Justice Shakeel Ahmi T T

ED

ARRAINE. R
Pestip R Tourt
annnmts :




| : . :f

and conditions ‘mentioned therein, - pursuant thereto the

i

contesting partie appalied for the same, competed with others,
i .

| : ‘ | .
however, responclent No.4 was appointed as 'such, on merit. It
. '_ | L
was s‘peciﬁcally inentioned in the advertisement that posts were
' - :

_to  be filed . from tlhe Disfrict cofncerni;d/ yillage
counJ:ilfNeighbo"lrhood council, and préferen'ce will be g:iven‘*to
the resident|of vifllage council cohceméd. Perusal of the minufes

~of the meéting o‘.fr‘ selection and recmitmeﬁt‘corﬁmittee enclosed
as Anne?cure-A at_Page-6 reflects that name of the petitioner

-appears  at SNo.34 and in the -c'olur"nn ‘o-f village
council/Nei ghi;c‘urhood council, it was recorded as Abba Khel
1) aﬁ’d the post _i.n quéstlion was filled through open
competition, alsq belgngs fo_village 'council/Neighblourho-_od
council. ;['he Juestion whetﬁer the -petitioner applied for
aﬁpointme nt agvainst the impggned pogt or not and whethér the

*, petitioner belougs to village council, Aba Khel-(1) are purely

factual in natu-e which can only be answered after recording

"‘meavxm*ﬂ

pro and contra zvidence and this exercise cannot be done in writ

N e e

v

M jurisdictiggﬁ.ﬁ_ . o o | ATT ':E r

*Imranulizh® - [(D.B) - Justice Muhammad Nasir Mahfooz and Justice Shakee! Ahmad




‘8. For what has been discusséd above, this writ
petition 1is| disinissed being not .maintainable, however, the

petitioner shall se at l.iberty to seek her relief before the court of

: o
f !

{: competent [juris-diction, if so desired.
£ : B
/o |
i Announced. o T
| 24.6.2019. 40, o Moz st bl
S sustick ¥$h- el Anmad)
BERVIFED TO }TM coFY
/i é/ g/é/ 74
?,r :I_,J ./_ . | : E!amlﬂ Beﬂ&
20 ,é// )S e | 'Pesl‘\awﬂ “ﬂ)h Court BanNY BT -of
o 7 : ' mthoﬂsnd l! JQF Articie 1960
’ " ywe Oanun-e-Shahaciat Crdar
,I -

*Imranullah* (D.B) fustice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad




BEFORE THE:_KPK.r SERVICE TRIBUNAL, PESHAWAR

i "S.A. No. 1147 /2018

Farmanullah - versus . Director & Others

REPLICATION

i
Respectfully Sheweth,

Preliminary Obje'ctions:

All the -preliminary objections of the respondents are ilegal
and intorrecé. No reason in support of the same is ever given as
to why appeilant has no cause of action / locus standi, estoppel,
time barred,{ bad for mis-joinder and non-joinder of necessary
parties and has no jurisdiction in the matter. He has not come.to
the hon’ble 'Iilribtjnal with clean hands and has concealed material
facts and maiafide.

ON FACTS

1. Admitted corfrect oy the respondents regarding advertisement. In

the advertisement, candidates throughout the Province were’
directed to a:pply for the post and the selection will be made on
merit, however, preference would be given to the local candidate.
'fhe advertisement was not specifically meant for concerned

Village Council as is evident from the same.

2. Not. correct. The para of the appeal is correct regarding

appointmentiof appellant as Naib Qasid. Rest of the para of reply
of responder%ts is without proof regarding advertisement for the
concerned Vfllage Council. Appellant performed his duties at the

said post and also enjoyed monthly salaries.




e

2

Admitted corflrect by the respondents regarding implementation of
the judgmen;t of the High Court. The order of appointment of
appeliant Wa!s made by the respondents after observing the due
codel forma!it:ies, by keeping in view the advertisement which was
for the whole of KPK and not specifically for concerned Village
Council. |

Admitted correct by the respondents regarding Show Cause Notice

and its replyi Here it is pertinent to point out that the authority
|

mis-used herl power as the candidates were appointed in different

Village Council instead of his own one, as the advertisement says

S0, '

Not correct. Appellant services were illegally terminated as no ful-
fledged enqujry was conducted as per the mandate of law and
more so, in: this para of the appeal, the position has been
explained byi appointing candidates in other Village Councils
instead of in :their own Village Council as per advertisement, They
arg:_‘sti!l in service. No surplus employee was ever appointed at the

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another
candidate wais appointed then it was not the fault of appeliant but
of the authofrity. Whole record submitted to the authority was
quite clear b:ut it was the authority who despite the complete
documents appointed him in other Village Council and even if he
was appointed in other Village Council, the same was also not
illegal as per;the spirit of advertisement. The hon'ble High court
did not dirécted the respondents to terminate services of

appellant.

Not correct. The para of the appeal is correct regarding
submission of appeal before the authority. The newly appointed
candidate, R. No. 04 was never gone through the process of

selection for the post.

More $O, on the same and similar subject matter, the
hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss
the W.P No. 43{]—8/18, Jamil Khan vs Govt. of KP & Others on 24-
06-2019 by hot acceding with his request on the same issue,
{Copy Attached)




GROUNDS: E |
|

|
All the'grounds of the appeal are legal and correct, while

that of the comments are illegal and incorrect. The same are once
again relied upon In the advertisement, applications were invited

from the candidates of the KP| and not of the Village Council

|
concerned, so the appomtmentI of appellant was quite per its

mandate, Givmg preference to the candidate of concerned Village

Council, does!not mean that otr?er candidat
for the said post.
' |
f
It is, therefore, most humbly prayed that the appeal be
accepted as prayed for. |
|
| |
| | Appellant

e could not compete

| Through 73 i
! | ﬁ______. N
| (Saadullah Khan Marwat)
i | Advocate,

; |

i |

| |

' AFFIDAVIT

Dated: 11-09-2019

!
IFuWw\x\\m\i , appellant dc'a hereby solemnly affirm and

declare that contents of the Appeal & replication are true and correct
to the best of my- knowledge and belief while that of reply of
respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as
per the available record

\ ,
5 A0

| Tneaity 3 DEPENENT

runyic:
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- L The Honicble Chaiman, -
Savice mbunol Khyber- Pakhfunkhwa

DCShOWL‘J[ , ) a -

Subjech: REQUEST FOR ' APPOINTMENT AS NAIB QASID ON VACANT POST |N LIGHT
TSN €] APPEAL NO: 1077/18 SERVICE TRIBUNAL KP_“ASSISTANT DIRECTOR,
LG RRDDLAKKI MARWAT VS EORMAITULLIAN- -S/0 . SAKHTA MIR,
NAIB Q‘A\-ED VC KHERU X (HEL, BISTRICT LAKK] MARWAT" .

RS,

It is submitied in your kind control that Mr, Farmanuilhan $/O Sakhta

Mis Resicdlence of Vo Paharkhel Pakka UC Kherukhel was appointed as Naib Qasid

" in VC Kheru Khel Pakka and was terminated, by the Peshawar High Court Bannu
Brhich.’ : v

Dear Sir,

ra

it is periineht to note;thcl the post of Naib Qasid is lying vacant in VC
»aharkhel Pakka, as the existing Nc:ib Giasid has been retired and he has no sons for
,J\;mm; in the zaid post. | have already performs servnces for 02 years on the said

R TR S e by

st

‘.- ] j‘,--'_
i therefore, humbly 'réquesied that- A551510n1 Director, LG&REDD Lakki
Marwat rmay be dir’ected for mf‘oppchdment on the scnd post in order to recover

My previous services please. .

Datod: 04/12/2009 ° - ~+ YourObedienily.

Farmanuliah Khan $/O Sakhta Mir,

Remdence of VC Paharkhel Po.kkcx &

At BN Eadid Ve Therukhel,

] L
e ® A

Mob# 0341—9494109
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: JUDGMENT SHEET
' IN|TE'E PESHAWAR HIGH ¢
BANNU BENCH,

I
h
I
I
|
'r

|
t
|
|
|
|
|
|
|
|
!
|
i
1
‘|
|

1

C ‘5;%
I i *J'\ AR

|| W.P No. 430-B of 2018 iﬁkuy -

" . “’Uw-mm{"

.)ﬁm: el Kltan Vs. Govt: of KP cic:

(Judicial Department)

i
1I
|
k

| JUDGMENT
l

Date oflneari g 24/6/2019

Appellant -P¢ itioner ﬁ-f e/ 2V 4 ,dq’m L, -ﬂfr-‘,u:T#ﬂ
| -

/1149‘( ﬂ-n'f;”/ /ﬁ, ﬂ‘ﬂ C’{Am a !C_. ,C}C-“r/

ﬁ!
Respondenh %.4-’? o /f/; cozen? /%ff’/é/ Zr A./a’% 7‘/’527/)

/Zﬁf/ /Va & 4’4 fMA/&?Jz’WM/ 7W4 4 24/4—*?’55/ ,-’92"' il

ll "‘-.._./

SHAKE 1 AHMAD J—---_ By means of this

ConstitLlition;.l petition filed U/A-199 of the Islamic Republic of

Pakistan, 193, petitioner sought the follov&ing relief’-

|
|
i' "It is, therefore most humbly

p?i-‘a e that:-

I the impugned appointment order of the
i vespondent No.4 may very kindly be set

aside/ cancelled by declaring it to be,

:-]Zega.f, I'I”pl‘@pé'}‘, Hn"‘jl-{j‘f, Cffsc;-f;m'm”m_y L
v\ {VINE 24 .
Puoabanat Hioh Couf

2 _suw e EEE

1

|I .

|| and of no legal effect.

|

'lmrunull"if]' ¢ ) Justice Muhaminad Nasic Mahfooz and Justice Shakee! Almad

t
[
|
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1 11

5

Th: respondents may kindly be directed
rlo appoint the pet:’f:’one? as CJC;TSS—]V
BES “I” for the village council Aba
Kh=l (D), accordiﬁg to law, rules and
policy.

Ar» ot‘he? appropriate  remedy
ac ~ording to Iau; as this honorable
co et deems fit.

F sts of the case, in brief, are that by means of an

advertisement dated 07.7.2015, the respondent No.2 invited

applica’gi
employe
th'exl'ein.

compete
salested

as such,

NoJl &

“many le

ons {or appointment against - the post of Class-IV

es (12PS-1) on the terms and conditions’ mentioned

In pursuance thereof petitioner applied for the same,
| R -

d with others, however, ‘on merit he could “not-. be
Lathe - one Trranullah/resy
henc -, this petition.

i1 pursuance of order of this court, respondents

4. . pmitted their para-wise comments raising therein

| g . ,
pal 21d factual objections. _ ATT

TED

ENAMINER
Pestias v 38

by s

)
e

. lnlwanuﬂnhlf (2707 Justive Muhammad Nasit Mah{ooz and Justice Shakeel Ahmad Ratiyu B i
. . . .
i
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4. | 1t was mainly argued by the learned counsel for the

pe'titionerlthai resporident No.4, Imranullah, had neither applied

against |the impugned post nor belongs to  village
council/Neig!ibourhood council, Aba Khel-(1), ‘th_egefore,_ljhis B

appointment s illegal, without lawful aﬁthofi& and the s:

‘

liable to [be «truck down and in his place, petitioner is entitled

for appointment.

5. As against that, learned counsel appearing on
. | | |

‘behalf of re: pondent No.4 and learned Addl: A.G appearing on

behalf lof official resp'ondenfs jointly argued that respondent

No.4 blel(_)rnj;;s to viliage council/Neiglibournood cuuncil, Aba
o
. | ’ . : .
Khel-(1)) District Lakki Marwat as is reflected from Annexure-
~—~ H at || Pase-15 and minutes of meeting of . selection and
“recruitien! committee enclosed as Annexure-A at Page-6 of the

comménts, and prayed for dismissal of the writ petition.

6.I ‘: Arguments heard and record perused.
7. ltis evident from. the record that through a public
‘ 3 'notice! dited 07.7.2015, applications were invited for

~ . appointment against Class-IV employees BPS-01 on the terms

*Imranullah® ‘D.B¥)  lustice Muhammad Nasir Mah{ooz and Justice Shakeel Ahmi T T
! ) :

ED

- - : EAAUNER
' ' _  PeshasReORIE Toart
Lo _ Banen Bingls
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i
4'
|

and conditions mentioned . therein, - pursuant thereto the

| |
contesting partie’ appalied for the same, competed with others,
‘E |
howefver, responcient No.4 ‘was appointed as such, on merit. It
S , o

i I - \ . v v I
was specifically mentioned in the advertisement that posts were .

|

| ] ' - - :
to be filed from the District concerned/ village
council/Neighbe irhood council, and preference will be given'to
the residentlof viilage council concerned. Perusal of the minutes
of the meeting ¢ selection and recruitment committee enclosed
as Annexute-A at Page-6 reflects that name of the petitioner

appears a1| SN6.34I and’ in the -column of village

-council/Neighb:urhood couneil, it was recorded as Abba Khel

(1) and t:‘(-Ile nost  1n guestion was filled through open

competition], alio belongs to . village council/Neighbourhood

) | ’ ' . [
council. The juestion whether the petitioner applied for

appointment ag iinst the impugned pos‘i or not and whether the

| - . :
\ petitioner belorgs to village council, Aba Khel-(1) are_purely
)

; i ,
i factual i_r11|naf_u -e which can only be answered after recording |
| ‘ . |
i oo . . o
} pro and contra svidence and this exercise cannot be done in writ
(. i _

|

~ jurishictiofxfl. | o ATT EL

~

,,,,, »

*Imranullah® i(D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad g\ A N l“f
i it DA o]




8. . For what has been discussed above, this writ

|
‘petition is| | disinissed being not maintainable, however, the

peti;tioner shall e at I'ik.serty to seek her relief before the court of

/ : _'Hé‘onipetent juris-liction, if so desired.
# : AN
! |
v Announced. | L
24.6.201D. 0, i Wi
g ot S el Andd)
. BERTWIED YO ym corY |
A | N
II *// - ' Examiner
2 )g | p iowal g Cort Bannu Bench
/ , ’) ‘ ' ‘ Mthor'fnd U“J 1,:‘ 4at Crder 10

" fva Qanun-e-T

=

*Imranullah® {D.B) ‘ustice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad




