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27.01.2022 Learned counsel for the appellant present. Mr. Muhammadi

' V

Adeel Butt, Additional Advocate' General for official respondent No. 1

to . 3 present. Counsel for private respondent No. 4 present. 0

*.t

Arguments heard and record perused.

Vide our detailed judgment of today, passed in service appeal >'..a

bearing No. 1225/2019 "titled-Momin Khan Versus Assistant Director,
4' <:■

Local Government & Rural Development, Lakki Marwat and three
-x,

■

4

others" is accepted, the impugned order of his termination from
♦ v;

service is set aside and appellant is reinstated into service against his
nV!

respective position with all back benefits with further direction that

■r:private respondent also shall not suffer for lapses of the respondents, • 

hence he also be accommodated. Parties are left to bear their own
Y

. V*v ..

costs. File be consigned to record room. • f - x-*; I- '•

ANNOUNCED ' > a
£27.01.2022
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06.01.2022 Clerk to counsel for the appellant present. Mr. Kabirullah ■ 
Khattak, Additional Advocate General for respondents present.

Clerk to counsel for the appellant requested for adjournment on • 
the ground that counsel for the appellant is not available today, due to 

general strike of the bar. Adjourned. To come up for arguments before . 
the D.B on 14.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

ChMrfhan

Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil, Assistant AG for respondents present. 

Junior to counsel for private respondent No. 4 present and 

requested for adjournment as senior counsel for private 

' respondent No. 4 is not available today. Adjourned. To come 

up for arguments before the D.B on 27.01.2022.

14,01.2022

(Atiq-Ur-Rehinan Wazir) 
Member (E)

*■ L’
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'
Counsel for the appellant, Mr. Muhammad Adeel 

Butt, Addl. AG for the official respondents and counsel 

for respondent No. 4 present.

02.11.2021

, *5
V/

The learned Member (Judicial) is on leave, 

therefore, case is adjourned. To come up for arguments 

on 07.02.2022 before the D.B.

Chairman

Learned counsel for the appellant present. Mr. Mohsan 

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents No. 1 to 3 

and junior of learned counsel for, private respondent No. 4

06.12.2021

present..V

junior of learned counsel for private respondent No. 4 

sought adjournment on the ground that learned senior counsel is 

busy before the august Supreme Court of Pakistan. Adjourned. 

Case to come up .for arguments on 06.01.2022 before the D.B.

C(Salah-ud-Din) 
Member (J)

j -
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30.06.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant present. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Mr. Taimur All Khan, Advocate, on 

behalf of private respondent No. 4 present and submitted Memo of 

appearance with request that he will submit Wakalatnama on behalf 

of private respondent No. 4 on the next date. The Memo of 

appearance is placed on file of Service Appeal bearing No. 

1080/2018. Adjourned. To come up for arguments before the D.B on . 

15.07.2021.

h
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant 
present. Mr. Muhammad Adeel Butt, Additional Advocate General 
for official respondents No. 1 to 3 present. Mr. Tariq Qurashi, 
Advocate, on behalf of private respondent No. 4 present and 

requested for adjournment on the ground that he has not gone • 
through the record. Adjourned. To come up for arguments before 

the D.B. on 16.08.2021.

7
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

16.08.2021 Since 16.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to iMll.lOll for 

the same as before.

Reader



Due to summer vacation, case is adjourne^.t6. 

0 ^t2021 for the same as before.
p.?- /P'2020

oj

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for official 

respondents No. 1 to 3 and private respondent No.4 in person 

present.

01.02.2021

Private respondent No.4 requested for adjournrhent that his 

counsel is not available today. Adjourned. To comp^up for 

arguments on 30.03.2021 before D.B. 4m

(Atiq-Ur-Rehman Wazir) 
. Member (E)

(Muhamma
Member (J)

51.

Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

30.03.2021



03.11,2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 28.12.2020 for hearing before the
\

D.B.

V
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Chairman(Mian Muhammad) 
Member
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05^03.2020 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Private respondent No. 4 

requested for adjournment on the ground that his counsel is . 
not available today. Private respondent No. 4 is strictly 

directed to ,produce his counsel on the next date positively. 
Adjourne)^'to^2.04.2020 for arguments before D.B.

V rUm
(Mian Mohammad) 

Member
(M. Armn Khan Kundi) 

Member

• -i’.'Ti
'A•

/

29.06.2020\ Due to COVID-19, the case, is adjourned to 24.08.2020 

for the same.

\
24.08.2020 Due to summer vacation case to come up for ,yie 

same on 03.11.2020 before D.B. !

L
Reader



•u ' : ^ Service Appeal No. 1087/2018
;■

Junior counsel for the appellant and Mr. Kabirullah'-Khattak, 

Additional AG for the respondents present. Junior counsel for the appellant: 

requested submitted rejoinder, which is placed on record. Junior counsel for 

the appellant also requested for adjournment on the ground that learned 

senior counsel for the appellant is not available today. Adjourned to ; 

18.11.2019 for arguments before D.B.

12.09.2019
. i

•v

i ■

. .*

V

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Private respondent No. 4 

requested for adjournment on the ground tha't his counsel is not 

available today. Adjourned to 16.01.201© for arguments before

:• 18.11.2019

!

D.B.

(M. Amin Khan Kundi) ' 
Member

(Hussain Shah) 
Member

.1

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments 

before D.B.

16.01.2020

(AhmadfHassan) 

Member
(M. Amin Khan Kundi) 

Member

'1
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25.04.2019 Appellant in person present. Addl: AG alongwith Mr. 

Yousaf Jan, Secretary Village Council for official respondents 

and private respondent no.4 in person present. Written reply on 

, behalf private respondent no.4 not submitted. Requested for

adjournment. Adjourned. Case to come up for written reply of
1

respondent no.4 on 19.06.2019 before S.B.

■

^ '‘J

(Ahmad Hassan) 

Member

19.06.2019 Counsel for the- appellant and Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 preset. Joint 

para-wise comments on behalf of official respondents No. 1 to 3 

has already been submitted. Neither private respondent No. 4 

present nor written reply on his behalf submitted therefore, notice 

be issued to him to submit written reply on the next date by way 

of last chance. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

12.07.2019 Counsel for the appellant and Add). AG for official 

respondents No. 1 to 3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written 

reply. To come up for arguments on 12.09.2019 before the 

D.B. The appellant may submit rejoinder within a fortnight, 

if so advised.

Htember

'-<v.
i'i ;'VV V V
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Counsel for the appellant and Add). AG alongwith 

Yousaf Khan, AD for the official respondents present. Mr. 

Muhammad Tariq Qureshi, Advocate has submitted 

Wakalatnama on behalf of respondent No. 4 which is 

placed on file.

04.2.2019

Representative of the official respondents states that 

the requisite reply is in the process of preparation and will 

positively be submitted on the next date of hearing.
The privateAdjourned to 27.03.2019 before S.B. 

respondent No. 4 may also furnish reply to the appeal on

the next date, if so advised.

Learned counsel for the appellant present. Mr. Kabir Ullah

Khattak learned Additional Advocate General alongwith Yousaf 
-'N '> \^ Oan AD for official respondents present. Learned counsel for 

private respondent No.4 also present. Written reply submitted on 

behalf of official respondents. Learned counsel for private 

respondent No.4 seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on behalf of 

private respondent No.4 on 25.04.2019 before S.B

27.03.2019

ember

1a-s*



Counsel for the appellant Farman Ullah present.--^ 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed as 

Naib Qasid in Local Government Department by the 

competent authority vide order dated 15.03.2016 on the 

recommendation of Selection and Recruitment Committee. It 

was further contended that someone was aggrieved from the 

appointment order of the appellant therefore, he filed Writ 

Petition against the appellant in the Worthy Peshawar High 

Court Peshawar and the Worthy Peshawar High Court 

. (Peshawar disposed of the Writ Petition vide order dated 

28.02.2018 and directed the competent authority to re­

examine the appojntment of the private respondents, merit 

position of the appellant and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment of Class- 

IV employees, after providing the parties,an opportunity of 

hearing and thereafter' the competent authority vide order 

dated 18.04.2018 terminated the appellant from service. It 

was further contended that the appellant filed departmental 
appeal on‘ 11.05^2018 bufthe same was not responded hence,

, the present service appeal. . It was further contended that
. * V .. \

neither the appellant was issued any show-cause notice nor 

.the-appellant was provided opportunity of personal hearing 

but the competent authority has'" passed the impugned 

termination order illegally therefore, the impugned order is 

' ' '‘liable to be set-aside.

'U.12.2018

»

' « .

' % \

C

The contentions raised by learned counsel for the 
appellant need consideration. The appeal is admitted for 
regular hearing subject to all legal objections. The appellant is 
directed to deposit of security and process fee, thereafter 
notice be issued to the respondents for written 
reply/comments for 04.02.2019 before S.B.

r<st)osTed
Fee •

(Muhammai in Khan Kundi)
Member

**•« *

.. * I-..



Form- A
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FORM OF ORDER SHEET
Court of

1147/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

321

The appeal of Mr. Farman Ullah resubmitted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

13/09/2018,^1-

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHAIRMAN

t

■>
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1^' '^'-v-The appeal of Mr. Farmanullah son Sakht Amir Khan Ex-Naib Qasid Billage Council Khero 

Khe! Pacca Lakki Marwat received today i.e. on 03,09.2018 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

Copy of departmental appeal mentioned in the memo of appeal is not attached with 
the appeal which may be placed on it.

q^s.T,

Dt.O? - ^ /2018.

/

No.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

/
/<•

i< ♦

« V
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B^EFORE THE KPK SERVICE TRIBUNAL PESHAWAR

I43./20I8S.A No.

Farman Ullah Assistant Director & Othersversus

INDEX

S. No Documents Annex P. No.

1. Memo of Appeal 1-4

2. Advertisement .dated 04-07-2015
Appointment order dated 15-03-20167 
Arrival ireport

"A" 5

3. "B" 6-7

4, W.P / Judgment dated 28-02-2018 "C" 8-13

5. Show Cause Notice "D" 14

6. Reply to Show Cause Notice, 12-04-2018 " ^ " 15-6

7. Termination order dated 18-04-2018 \\ p w 17

8. "G"Appointment of R. No. 04, 19-04-2018 18

9. "H"Representation dated 11-05-2018 19-22

S

V.^7•7 \
•VAppellant

■y-'
Through

4
Dated: 29.08.2018

'vSaadullah Khan Marwat 
Advocate.
21-A Nasir Mansion,
Shoba Bazaar, Peshawar. ' 
Ph: 0300-5872676 

0311-9266609
■ .h

■ ^

} • • •?A

'•‘■t
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N-' BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR

. im~?S.A No /2018

hvhcr Pitkliliikliwa 
i^ui'vlvu 'IVfbuiitil

KFarman Ullah S/0 Sakht Amir Khan, 

R/0 Pahar Khel Pacca, Lakki Marwat 

Ex-Naib Qaisd, Village Council 

Khero Khei Pacca,

Lakki Marwart.......................................

l>i;u'v No.

Uutvd^P

Appellant

Versus

Assistant Director, Local Government 

& Rural Development Department 

Lakki Marwat.

1.

1

Director Gen|eral, Local Government 

& Rural Development Department, Peshawar.

2.

Secretary, Govt, of KP, Local Government 

&- Rural Development Department, Peshawar.

3.

Kamran Ullah S/0 Naik Daraz Khan, 

Naib Qasid, Village Council Khero Khe! 

Pacca , Lakki Marwat.............................

4.

9 ^

Respondents
;

. Cv< = >«<=:>«< = >0< = >0
Fne<lto-day

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OFFICE ORDER NO. 5222-27. DATED

18-04-2018 OF RESPONDENT NO. 1 WHEREBY

SERVICES OF APPELLANT WERE TERMINATED
t %AND R. NO. 04 WAS APPOINTED AS NAIB QASID ;■

FOR NO LEGAL REASON:

o< = >o< = > <:;>< = ><»< = ><=>

Respectfully Sheweth;

e .

That on 04-07-2015, R. No. 01 floated advertisement in daily . 

Newspapers for appointment^ of ,,.Glass-IV servants in their . 

respective Village Council. (Copy as annex "A")

1.

y

• .
^ -i

V '
. ♦ j
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I. rV'2. ^ That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

■ recommendations of Selection and, Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 18-03-2016, (Copies as annex "B")

3. That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare the order of 
appointment of appellant as Illegal and he be appointed as such, 
which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'ble court was pleased to hold that:-

"Ali the cases are remitted back to R, No. 01 to 

the appointments of the private respondents and passed an 

appropriate order in light of Rules and Policy after providing the 

parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions 

were disposed off accordingly". (Copy as annex "C")

re-examine

4. That after remitting of the said judgment to R. No. 01 for 

compliance. Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 12-04- 

2018, (Copies as annex "D" & "E")

5, That on 18-04-2018, R, No, 01 terminated services of appellant 
with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village 

Council but in others I.e. Umair Ahmad Village Council Khero Khel 
Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel,.^Momin Khan VC Lakki City 

appointed at VC Abdul Khel, etc their services are still retained till

date, so appellant was not treated alike and discriminated,
I “ ' on.’' .i'



3

‘-.Z

■4- .Cr- That on 19-04-2018, R. No. 04 was appointed as such by R. No. 

01 on the post of appellant. In the judgment, the hon'ble court 

never directed the authority to appoint R. No. 04 as Naib Qasid 

and to terminate services of appellant. (Copy as annex "G")

That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in service which met dead 

till date, (Copy as annex "H")

o,

7.

response

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That appellant has in his credit the educational qualification up to 

> Middle.

b, That appellant applied to the said post of his own -Village Council 

and It was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. He could not 

be held responsible for the lapses of the respondents, if any.

That when the matter taken to the court, the department 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c. was

d. That as and when Show Cause Notice was issued to appellant 

regarding appointment in other Village Council, then he should 

rectify the mistake, if any, because the lapses were on the part of 

the authority and not of the appellant and in such situation, he 

could not be made responsible for the same.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities,

e.

f. That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he 

can be appointed anywhere for the purpose being citizen of the 

country. • •>.
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• V'

1 /y
i That it is to be ascertained as to whether R, No. 04 has applied to 

the said post or otherwise. In such a situation the department 
was legally bound to advertise the said post.

. g.•A,

h. That R. No, 04 was never gone through the process of selection, 

so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, he 

could notibe appointed straight away as such.

That in the aforesaid circumstances, order of appointment of R. 
No. 04 was not only illegal but was ab-initio void. The 

based on favoritism.

I.

same was
>

That service law is alien to the word "Termination", so on this 

score alone, order of termination of appellant is / was illegal.

fJ- SI

r
■4k. That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

5

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him,

That order of termination of appellant from service- is based on 

malafide.

m.

It is, therefore, most humbly prayed that on acceptance of 
the appebi, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all consequential benefits, with such 

other relief as may be deemed proper and just in circumstances 

of the case.

Appellant

Through

Dated,29,08,2018 Saadullah Khan Marwat
i

Amjad Nawaz 
Advocates,

. •
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•• OFFICE OF THE ASSISTANT DIRECTOR 
LOCAL GOVT: & RURAL DEVELOPMENT 

DEPARTMENT, LAKKl MARWAT•jJ

. i

Dntcd. /^ . /2016
OFFICE ORDER

No. / On the reconunendations of Selection and Recruitment Committee, appointment of 
the following Naib Qasid, Village / Neighborhood Council is hereby ordered in BPS-Ol Rs. (6210-195-12060) plus 
usual allowances as admissible under the rules existing policy of the Provincial government on the terms and 
conditions given below w.e.f tlie dale of taking over their charge in the uiicrest of public service, they will report 

• forduty in the office ofVillagc/Neighborhood CouncilNazimmentioned against each:- •

Name with AddressS.No Village/ Neigliborliod 
Council

Remarks

i Fannamillah s/o Saklilamccr Khcrokhcl Pacca Against vacant Post

Terms and Conditions

1. His services will be liable to termination on oncmontl: notice in advance from either side, but incase of resignatjon without
notice, one month pay shall be refunded towards Government. ■ • ' ■ ' ,
2. He will be on probation for n period of one year extendable for a further period of 12 months and during this probationary'. 

’ period he will not be cnlillcd to apply for any long leave etc.
3. His services will be governed by such luics and regulations as are in vogue and as may be issued by tire Government fronv 
time to time.
4. His services con be terminated at any time in ease his pcrfamiancc is found unsatisfactory during probationary period and in 
ease of misconduct, he will be preceded against the Removal from Service (Special Power] Ordinance, 2000 mtd the rules 
made from time to lime.
5. He should'rcport.hls arrival to al! concerned. He will also not be entitled to any TA/DA for his first arrivai/Joining duty but 
in ease he is not willing to join the duty, he sho.uld furnish his un-willingness on a stomp paper to the office of .the undersigned.
6. His services arc also iiablc to be terminated if any of his documents is found fake or altered, at any later stage, and that he 
will not entitle to undergo any litigation.
7. The undersigned deserves tJic rights to amend or add any condition b his appointment order.
8. Ho is required to produce Hcaltli and Age Certificate from the McdiMl Superintendent DHQ Hospital, Lakki Marwat
witiiin ISdays. | . I
9. ' The appointment is made subject to the conditions that the candidate has a permanent domicile of District Lakki Marwat.

If the above terms and conditions arc accepted, ho should iram'cdialely communicate to this office, and report fer duty to the 
undersigned wiUiln (IS) days , railing-wlilcii this oppointinent order maybe treated as caned inrcspoctortlio candidate.

r

j

(AiX; 
A.ssistant D

Local Govt. & Rural.Dov^ iilTcnt 
Department, LakkrManval

t •
• I

. Even No. & Date.
Copy forwarded to;-

1. Til# Director General, Local Govt. & Rural Development Deptt: KP, Peshawar.
2. The District Nazim ,District Government Lakki Marwat.
3. The Deputy Commissioner/ Chairman Sclcction.Coiamittee, Lakki Marwat.
4. PS to Senior Minister LG&RDD,Khyber Pakhlunkhwa Peshawar.
5. PS to Secretary LG&RDD KhybcrPakhtunldiwa, Peshawar.
6. The Section Officw<Estab),Khybcr Pakhlunkhwa, Pesliawar.
7. Tchsil Municipal Officer / Member Selection Cen-.mittee, Lakki Marwat.
8. Tlic District Accounts Officer, Lakki Marwat. • j •
9. The Nazim NC/VC concerned District Lakki Marwat.
10. All Supervisors LG&RDD, Lakki Mar.'.’at' , ,
11. Official cpnccmcd.

• 12. Office Order Pile.

!

Local Gov't Si Rural E 
Department, La]

9
1
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I'lic As.sisUini Dirccloi, 
I.G&RDD Lakki Marwnl.

Subject.: ARRIVAL REPORT /

R/Sir.

'• “I.'-A-'-'. ' .In compliance of your
15/03/2016, 1 Farman Ullah S/0,'Sakh,taV^^;js]ibthjt-iTiy arrivalj-re'^pl't 

Naib Qasid (BPS-Ol) village Council-Kli'erui'I^eLEicca. District-.Lalikiu.:
* • V-l 4>' 'i*' *.*

c^S
,7

MarwaL today on 18/03/2016 ak 10:00. • .r
t

^•r
I '

,r •

. ; FarmattUilait', '
NailifQasid;'.'.:

VillaBc'Cbuiicil Khcru KhefPacca

> « '.t

'!.) VI I iI

>'.Jt . 1.

* Ii
i

:

CnpN' i(i:!
1. The SccrcJiJry, Village Council. Khcru Khcl Pacca, Lakki Marwal. u ■ • -.k

••

:

«
4I

■

As3isf'r(r',1 11 i; --✓
H-O's
1«
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■vj. BF.PORr. THE AUGUST PESHAWAR HIGH
,,W.-EANNU BENCH. /i^/1

-, \ \q[ ( ^ ,
Writ Petition No.of 2016. j. \ ^

[^^iVKhdAJ^-

o.oc.'.
io{
-t

4.
Rami'anulUih S/0 Naik Darnz: Khan R/0 village

I '
Pacca. Tehsil & District Lakki Marwai.....................

oyIi'i

Versus

1- Governmenl oi' Khyber Pakhttinkhwa through Secretary Local 

Govt: KPK and Rural Development Department, Peshawar.

2- Director General. Kh)’ber Pakhtunkhwa, Local Government and
I

Rural Do^'cloiiimcnl [Dcparimom, I’cshawar.

^3- Assistant Director General, Khyber Pakhttinkhwa, Local
I

Gox'ernmenl and Rural Development Department, Lakki Marwat, 

■4- Deputy Commissioner, Lakki Marwat.

5- District Accounts Officer, Lakki Marwat, and

6- Ikirmanullah S/0 Sakhtamir Khan R/0 Mohailah K'aikman Khe! 

village Pahar Khel Pacca, District Lakki Marwat,...Respondents,

/
. \ WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUION OF LSLA.MIC REPUBLIC OF PAKISTAN. 1973.

Respectfully Slicweth:-

F A C T $.

That, the petitioner is a permanent resident of village
Ckrvi 't&i'hn-ioniai

Kheru Khel Pacca. (Copy of the CNlCtof the petitioner is 

annexed hej'eM'iih as "Annexiire-Aj.

n That, the petitioner is a young man and is also a Graduate.
[•ilMTo.l-.:', 'I

That the respondent No.02 advertised the posts of Naib■

2 6 Af
Qasid/ Class-IV, one each in every village\Council olr

T i S T S DAdiUti-ituil Ri.'”istt-ar
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Vi
judc;m[-:nt SMLci:'r

!N Tl-ir. PESHAWAR HIGH COURT, 
BANNL) IJENCli
f.Iiii/icia/ DL'pcir/iiiL'iui

ig
■I#' ■ /-v'

W. /
/ika O
-j
< ' ' h

if. '%

W.P.Nn.316-B/2ni6 57/

Kainraiiiiilah
■ \ N.. ^ '

Vcf.sns

' Co^'t- 1)1' K-lMv IhrouL^i Secretary Local Govt, and 
Rum! PcN'eioninc'nt aiul otiiers

■ JUDGMENT
;

Dale orhoaring; 28.02.2018 

Appelianl-pctiiioner^y/ ijy

I ' r'
I

Rcspondeiu*■«

't/h
a

SHAKE EL ■ AHm}]D. \j.. Same judgmenr 

\V.P.K'o.l99-13/2016 (Najibullah Vs. Director General

as in

Local Go\ L and Rural Developmeni and others).

AnnotuK'ed.
Di:2T.fl2.2niA

-'la'AMr. jysviceAboijlSIiakotir-)

SWr.teticeStukeelidia^
/

Cfc^rc p70B€TRUSCOP^?o-/

■c2)5
.'/••S/MwarHio.S Cr..3 /3/,^

^ruclo/ S‘/ 
Orcf‘or fsi^

/isnaf\
«

!

•1:' jn /' V A • ' .V .'f..//. .• .:A<V; .‘T,</, .Gw.vr .Vi./Alv/ JW/,/. .'./
^1
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
BANNU BENCH >•

I U. / ,

X
\

' (.Ji/dicial Dupanmcni) ‘Sf-i
■ ^

\i\
ti

•tej/ •
VV.F.No.l99-H/2nifi

■!*a#
/Naiibullah

fr.
Versus

Director Genera! Local Govt, and Rural Dcvclonmenf ■ 
and others’ .«r H'

JUDGMENT\
Date ofheunn^;; 2S;n2.201S.' 

Appellam-petltioneryg./ 9
C7 y-

/

Respondent/$!/

L.^ g.
et.

I*

' h-Uu>^

this single judgment we 

propose to decide the following petitions having identical

SHAKEEL AHMAD. .1.- B
=-c>c^—kf=~C ■

questions of law and facts:-

l. iV.P.No.!99-B/20]6.
CNajibullah Vs. Director General Local Govt, 
and Rural Development and others).

2. W.P.NO.206-R/2016.
(Acidul Wadood and others Vs. Govt, of 
K.P.K through Secretary Local Govt, and 
Ru.-al Dcvelopincnt and others).

3. PA.P.P'o.261-R/2nu,.
(Shcr Alam Khan Vs. Govt, of K.P.K through 
Secretary . Local Govt. and Rural 
Development and others).

'J

4. yV.P.Na.271-R/20!6
{Umar Jan Vs. Go\1. of K.P.K through 
Secretary Local Govt.
Development and others).

and Rural

St.^^lMNED Iniratx/* iD.ni Ur. M'lceAtxJulShakoormJUr.JoUinShnMAhiHud. JJ

■i

\

\ ? t*!3.

fj/JAivfliK'iqi;;
"fe:':):.:
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11.

\

5. IV.P.No.278-8/2016
(Irshaduliah Vs, Govi, of K.P.K ihrough 

• Sccrciary • Local Govt. and 
Development and others).'

Rural

6- }'''-P-No.2 79-B/20I6
(.Abdul Haseeb Vs. Govi, of K.P.K tlwough 
Sccrciary Local Govi 
Development and others).

and Rural

7. W.P.No.297-H/70ir,
(Natiibullah Vs. Govt. 
Secretary 
Development and others).

of K.P.K through 
RuralLocal ' Govt. and

^^■P.NoJ08-R/70I6 
(Akhiar Zaman Vs. Govt, of K.P.K through 
Secretary Local Govi 
Dcvelopincnt and others).

and Rural

9- W.P.No.il6-R/2016
(Kamranullah Vs. Govi. ol K.P.K Ihrough 
Secretary Local Govi. and Rural 
Development and others).

3 ^■W.P.No350-8/7(H6
(Momin Khan and another Vs. Govi. ... 
K.P.K Ihrough Sccrciary Local Govt, and 
Rural Development and olheisi.

of

\\.W.P.No.4i8-B/20l6.
(Hassan Khan Vs. Govt, ol K.P.K ihrough 
Secretary Local 
Development and olhers).

Govi. and Rural

1 '^■^■P-No.577.8/2016
(Noot Aslam Klian Vs. Cwt. of K P K 
through Secretary Local Govt, and Rural 
Development and olhers).

12>.}V.P.No.I0.R/2O18
_{Fazu) Raliim and another Vs, t iovi. of K.P K 

Ihrough Secretary Local Govi. 
Development and others).

and Rural

2. The common facts of all these 

lhat ihe petitioners are the residents ol'their 

Councils. In

writ peiitions are

respective Union

response tO; the advertisement 

newspaper the pciilioners applied for their

made in tire

appojniments as

(0.11} Mr Ju.isce Abii^l ^ihnt. n-ul Ml Miice 5/io(cc/ AUmnd. JJo<ir

I

V
\

]'A‘-

J'
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V/
Class-IV employees, but they were denied 

iHe people from other Union Co 

these constitutional petitions.

After arguing the

appointments and

uncils were appointed, hence.

3.
case til great length, the learned 

counsels for the petitioners stated m the bar that let all these

cases be sent to the competent authority to re-examine the

cases of appoinimen, of the private respondents and to find

out whether they have been appointed i 

policy- and the
in accordance with law.

terms and conditions incorporated in the 

or not- The learned counseladvertisement representing the 

private respondents in all the writ petitions and the learned

A.A.G appearing on behalf of official respondents assisted by 

representatives of the department agreed with the 

of the learned counsels for the petitioners.
contention-\

4. In view of above, we send back all these 

the , Assistant Director
cases to

Local Government and Rural
Dcvelopmen./co„,peie„i suthorky of ,heir respective districts

to re-examine the appointments of the private respondents,

merit position of the petitioners and pass an 

keeping in mind the rules, policy and the terms and 

incorporated in the advertisement fo

appropriate order '

conditions

r appointment as Ciass-iV

employees, after providing the 

hearing and submit compliance 

of ihis Court. The entire

parties an opportunity of. 

report to Additional Registrar 

process shall be completed within G2

ImrofL'*
(Dia.Mr JiniiccAMi^lSh.ii o-id Mr Ul.t'.f,. Sluikcvl Ahworf. JJoor

V ■ - Of- -.5.-'' )1

«
*. f ,

/
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months positively. With these observations the 

arc disposed ofaccordingly.

•r« writ petitions•w'I

Announced.
DL-2S.02 ?niA •

SiV- Mf. lustice Bbdiil Shatocr-I

1

fa '/TO BE CO^=W'
I

fexrtmtrier 
Peshawar .Hioli'Caurl Bannu Belach 
Authorised Ondor Articic 37 oi 

OanuM-n-Sliahadat t®3«r
O'\

I
\

r
I

!
1

I

/mran^' ID.Oj Hr J:i,„rr
anJMr. Ji'iliCfS/okcclAlimjJ. JJOOr
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Annexure.g

DEPARTMEI^.LAKKIMARWAT. -

Dated April 18,2018

V
!

■OFFICE ORnPR

No. 5222.27 - /

CTn^lle prrlar k^ninfi in Ld T. Le/pn.r

iprpomied .nthe,adver.isemen,fn..rp.rntn'';>., ^ ' -
..Lne narties an onpnriunitv nf hpni-in« »

1

pass an
----- ierms and condiiifmg

£la?s-TV employees aFi,-r

J„", ?rr“ °f'he foiio'vi„,
II Name & father’s'
_ Respondem
Ij FarmanuHah S/0 SakhihruiT

name of Parent Village 
Council.

Pahar KJiel Phcp-t

•5
Village Council where 

appointed.
Kheru Khel Pacea (

-!
record perused. The petitioner ^ KaSiranullaTSo ^ n 
applied for the post of Class-IV lyi^g varSi fn ?? xrn
jgnored. n,c respondent infomed tha[ heSL ft,? I X.'
Council. He admitted the fact that he belong tn P°i, P°f'Qasid in his parent

order of the appointment
No.Order No.4390-4402, dated 15 03 7ni^ ^el Pacca issued vide

•;»s=y -- .^e

I

\

Assistant Director 
Local Govt. & Rural Develo^ -pment

Department, Lakki Marwat.Even No. & Date.
I

Copy forwarded to:- 1
1i' £ S““r ™'

5. The official concerned.
6- Office Order File,

For information &,

i:

i>
. :) ;, \necessary action. • in

K
;T

7Assi

i teis
....... tell

trectorUcal Govt. & Rural Develo }Department, Lakki mSIS!

••'"'CropTTOjw



I

•; . '• -•
• • il.r .

* -t;

• 'I--'
I. -i :

•A ;; : K\I: ;(A .o 5: .rvr .
I

Ii Department.'lajckimarwat.' •
Dated April 19 ■ ' /7fHR

iK.

; >'•i; .‘•V .* t

4>• ! I_• .*» : t: Qffice ordfr;
? •*

S’29S.9R.

I.*•
-c’; •r %; ;

utl.i M.™„ „i„, SinSSSdS" “ .
; ' •'' ■'■ ■*>

Terms ,ind rondiiinn.;-.’- N .' ' .\ rv'-'’-- '

Covcn,'n«m>,^i>.-!>* "funded Wwirts

No. i\
i

•\

/•.( .\*
J.

•y*

.*
( . r .

or altered at
I

\
.•*

t

■u li!> iippolnmiuiit• I

4

-'■■ • i

■ ■, SiSir s;w»4
• l

s
V ■■ *.,

:

t •. . >
I

.; ’ pVluh.immnd Alccm) !
Assistant Director 

Local.,Govt. & Rural Development 
• ■: VDeparimcni.LakkiMarwai. •
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? tI. •K

/
t t

, Even No. Jl: Dale.
. Copy rorw.-irdcd to:-..] ! ,;

(•'• t
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H D. ! '/I:dAT;:

IdG LOG^vl

'1'Ik Uii'ccsor (Jeneral,
:• Local Government and Rural Developmeni Department, 

IGiybdr Pakhlunkhwa Peshawai'.

SUB.1F.CT-,-DDI’ARTMENTAL APPIlAL

Respected Sir, .

With due respect the appellant submits as under,

tl.-.Thal yorir, i^ood Ori'ce .advo’lised 'vacancies ul' Class'-lV ihroutilioul iChybcr 
Pakhtunkhwa vide advertisement dated 04,07.2015 in which the condition for 

I hppoinlnient of Class-IV was that the"candidate nuist be the resident of relevanl 
District where he. resides. -As per afore-said advertisement, the appellant being 
permanent, resident of District Lakki Marwat, applied for the vacancy of Class-IV,

■ iappeared in Test / interview and secured top position on merit list. Copy of 
advertisement dated 04.07.2015 is attached as Aitnexure-A.

1

,2. .That accordingly the Dcparlmcnial Selection Commiliee duly approved and 
recommended the name of appellant for appoinlmcnl as Class-IV. Where after the 

' .Assistant Director'LGRDD Lakki Marwat issued appointment order of appellant as 
Naib Qasid on 15.03.2016 and posted at Village Council i<'tTe'.Y(5,\<cU«!il][2«flDistrici 

Lakki Marwat as Class-IV. Copies of Minutes of Meeting of Depanmental Selection 
•Committee and appointment Order dated 15.03.2016 of appellant are attached as 
Annc.\ui-c-B. ' .

3. That after appointment, the appellant submitted his arrival report and rendered duties 
for about more than 02 years. The service book and Master file of appellant was also 

■ prepared by. the Department. Copies of arrival report and service book of appellant 
are attached as Annexure-C.

:4. That it-is pertinent to mention here that in response to the advertisement dated 
04,;07.2015, total 65 Class-IV have been appointed .by the Assistant Director LGRDD 
Lakki Marwat who are also permanent residents of District Lakki Marwat and 

, apRoinied'in different village Councils like appellant.

5. That out of 65 Class-IV employees, ,.23 appointment orders of .Class-IV were 
Challenged (including the appellant) before Peshawar High Court, Bannu .Bench in 

, • dilTeicnt'writ petitions solely on llie ground that appellant belongs to village Council 
/ei^'-^ci»-bul he has been appointed as Class-IV in village Council 

14.^ |lL£C«G'-he Peshawar HigirCouri Bannu Bench without going into the merit of 
•the case, decided .all 'the 23 Writ Pe'titions through single Judgment dated 28',02.2018, 
in the following terms;-'' In view of the above. ^vc send back all these cases to tlie 
Assistant Director . Local Governmentuind Rural Dev: / Competent Authority of 

' their resnective DistricC- to rc-exaniine thu annoinlmcnt of the nrivate 
. resnnncJcnts . merit noation of the netitioners and pass -an npnronriate order .

kceniiiL' in mind the rulcsl Policy arrei'the terms and cond.itions incornoraced. in
the advertisement .for apnointmecit as Clnss-lVemplovees a'fter prov.ilciiria liic

\.

%■ .-■f:'

%
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Piirtics an opportuniry of hearine^- Copy of Judgment dated: 28.02.2018 of 
Peshawar High Court Bannu Bench is attached as Aruicxure - D.

■(). Tlitil Js s'LicIl tile Assistant Director LGRDD Lakki Marwai issLicd show cause notice 
to tlic tippclliini on the basis ol' afore-side .ludgniciil of Fcsliawar Higli Court Baniui 
Bench dated: 28.02.2018, in which the only objection raised was that appellant 
belongs to village Cou'hcil Vtwi.he has been appointed as Class-lV

i4y~4V. ii^Mtii^-District Lakki
to the merit position of-the^ appellant in .the afore-said Show Cause Notice. The 
appellant timely replied to the nfore-said Show Cause Notice after receipt of the 

Copies of Show'Cause Notice and reply of the appellant are attached as 
Anncxurc-E.

Mai'wat. There was no objection as1)^ vilhigt

1■same.

7. That thereafter the Assistant Director DCRRD Lakki Marwat all of sudden issued
termination order dated 18.04.2018 of.iappellant in which the same reason is given

but he has been 
weO.istrict Lakki Marwat.

I

that appellant belongs to village Council 
appointed as Class-IV in village Council \iA^AKi> VLe.
Copy of termination order of appellant dated 18.04.2018 is attached as Annexurc-F.

8. That as per advertisement dated 04.07.2018, the candidate must be the permanent 
■ resident of relevant District. As such appellant is fully eligible to apply to the vacancy 
of Class-lV because applicant is the perfnanent resident of District Lakki Marwat and 

• has rightly been appointed as Class-lV'in Village Council leijj ^ociaDistnct

and conditions of the afore-said advertisement datedLakki Marwat as per terms 
04.07,2018, But Assistant Director LGRRD Lakki Marwai has wrongly and illegally 
terminated the appellant from service i'n order to adjust his blue eyed persons. The 
Assistant Director LGRRD Lakki Marwat has misconceived and mis-interpreted the 

of Peshawar High Court, Bannu Bench dated 28.02.2018 as the meritJudgment
position of the appellant has not been called in' question by the Assistant Director 

1 LGRRD Lakki Marwat. At the same time, it is written in the advertisement dated:
; of two candidates having equal marks in test/interview then 

advertisement dated 04.07.2015, preference shall be given to the candidate of
04,07,2015, that in case

' per
concerned village / neighborhood council. But Assistant Director LGRDD Lakki 

'Marwai has misconceived this condition while terminating the appointment-order of 
appellant. As per merit, appellant is thehop position holder therefore, appellant,being 
resident of District Lakki Marwat has rightly been appointed, Copies of I.D Card and

1

-Domicile of the appellant are attached as Aiinc.\ure-G

Thai Local Government and Rural Development Depanment IChybei--Pakhtunkhwa 
Peshawar issued Notification datejl; 03-12-2015 vide which an amendment .has been 

■ made-for the selection of appointment-of Naib Qasid / Chowkidar in which criteria 
laid down for their appointment is that he must be physically sound, preferably 

• literate, about 18 to 40 years aged. Tliere is iio such condition / criteria for the 
appointment of Class-IV that he niust be permanent resident of same village council. 
Again the stance.of the appellant has'.been confirmed by the rules framed by the

such condition has been placed that the candidate must be ,

9.

• Department itself where no
the resident of the same village council where he has been appointed. The only 
condition as mentioned in the advertisement is that he must be the lesident of same 
Dlsiricf where he applies. As sueh tlie reason given tor termination of the appellant 
the termination order dated 1,8,04.2018 ;is against the service rules dated-03..12.201 5 • 

' qf the Depanment. And ultimately the afore-said termination order is. also against the 
spirit of the Judgment dated 28,02.2018 of the Peshawar High C.ourt, Bannu

m
\ ■

very

a'-

!
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, Biiiich. Copy of Service Rules / Notification dated; 03-i2-2015 is attached as 

Anncxurc-H. ■'■f
It). That appellant belongs to village Co:uricil Itss been

appointed in Village Couiieii \dAelLll^Nlni;l Lakki Marwat, Whereas 64

other Class-IV employees who have been appointed in response to the same 
advertisement dated 04.07.2Dl5 are similarly placed persons who belong to one 

■ Village Council but tliey' have beeir-appointed in other village Council (Like 
Appellant),but no Show Cause Notice nor any termination order hiis been issued to 

- them. As for example, in village eouneil Allaslii Meehan kliel li candidate namely 
Wasinllah S/0 Sluifiullali has been appo'-i-nlcd as C'la.^s-lV on I .‘t-(l.''-2U 1 6 despite the 
I'ael ihaL'lhc afore-said eanditkue namely^ Wusiullali S/0 Shaliullali is the permanent 

'resident of Village Council Wanda-Aurangzeb and stranger to the village council 
Attashi Meehan Khel. But no show cause notice has been issued to the afore-said

cause notice

;

f

. Wasi Ullah nor has. he been terminated lioni service.Similarly no show 
■ has been issued to 42 other ClassdV'employees who are similarly placed'as of 

appellant. Therefore', the lerminnlion order dated 18.04.2018 is discriminatory with 
the appellant.On one hand, Assistant Director LUllRD Lakki Marwat is admitting the 
appointment orders of similarly placed ixrsons as correct whereas on the other hand 
he has issued termination order of the appellant. As such the conduct of the Assistant 
Uireclor LURRD Lakki Marwat is conUtidiclory in itself. Copy ol appointment order 
of Wasiullah and affidavit dated; 06.08.-20I6 of Secretary Village Council Attashi
Machan Khel are attached as Annexure-I.

.11, That appellant has been appoimed us Naib Qasid according to rules, regulations and
of -law. Thepolicy by the Depailmental Selection Committee after due process 

•Departmental Selection Committee was consisted by Hon able members of your good 
Office including the representative ;from LGRDD Peshawar as well. The 

. . Departmental Selection Committee has discussed the case of each appointee and after 
thorough scrutiny of documents the appellant has been appointed as Class - IV along 

As such -vested right has been accrued to the appellant for 
such termination order dated: 18,04.2018 of appellant is illegal,

with 64 others, 
appointment and as 

' unlawful and without lawful authority.

rendered medically fit for12, That after appointment on 15.03.2016, the appellant was
. appellant assumed charge o,i' his office and rendered services- for about 

than 02 years. The Master file and;service book of appellant are also prepared.
• service, the

more . , , , , .
At all these stages. Assistant Director LGRRD Lakki Marwat didn t raise any

■ objectioiVregarding the appointment order of appellant. Now after more than 02 years 
■ service of appellant. Assistant Director LGRRD Lakki Marwat cannot raise any such

conduct. Furthermore, after 02 years• objection because he is estopped by his'' 
of appellant, vested right has beeh accrued to the applicant for appointment.

• Therefore, if any irregularity whaisoevei-, has been conimitted by the Depanmeni m
on record), then for

own

service

the procedure / process of appointment'(which is" not available 
■ such irregularity the appellant should not be punished (In this respect guiclan.ee

as 2009 SCMR-page 663). .
.1can

be sought from Judgment ol'Supremc Court reported

in all the Writ Petitions in Peshawar,13,'That LGRDD Department also filed Comments
High Court Bannu Bench in which your good Gffice admitted the plea of the 
appellant-that appellant has been appointed as Class-lV according to rules, regulations 

■and policy. And there is nothing unlawful in these appointment orders.^Now how ; 
Assistant Director LGRRD Lakici Marwat is saying that appellant is not

. ■».

come

..V. ■

A ,
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■M . appointed acoordingto pules, regulations-and pohcy. Copy ofComments filed by you, 

good Office in Connec.ed Wri, Petition 529-B/2016 is attached as Annexure-X- 
i J 'Thai even Peshawar High Court Bannu BMoh didn't find any trteguiar.ty or ilieEabty 

' in the appointment orderof appellanuandtas such Peshawar H.gh Court Bannu Bene, 

- allowed the appellant to work as it is..

•V

*

19-04-2018 inThat most of the candidates .who have been appointed as Class - IV 
•pkice'of appellant have.no.t filed even applications m response - 
dated 04,07.2015 nor-they were on top position on mait _

candidates ardbrought to light by the Assistant D'-'-tor LGRRD L kk Ma^ 
than' they havd'been'appointed as Class-lV on the next date i.e 19,04,2018 u

who tes been appointed in the place of appellant is
•Per duccl; 19,04,2018

on
15. to the advenisemcnv 

ihe merit position of

those 
even
place of the appellant. The person 
V'a/.alRaliini ix/U Alukil I UmhU Klu ^
or Firaai Rahim who has been appointed .in place ot appellant

dopy ol' a|ipolomiciU oi111.
is attached as Annexure

10. Thai appellmr. has bed teruaina.ed frp, sru-vic= o^aly “^tki

i, ::“oX:or;r L.d .s,o«o,b of appc..a„.. whiob is

; . cgainst'the law, rules and regulations,

I ■ ■

17. That no
summary of allcBuhon has been eiven lo ihe appellam no, oppoim Y

* lire appellant before issuiuE lermmafion order of d e
Director l.ORRD l.akki Marwot is also agamsl the 

of the Peshawar High Court Bannu 
nity ol' heviring must be given

hearing has been given t.o 
uppelhtnt. Which'act of Assistant 

■ very spirit of the Judgmenl dated 28,02,2018 
Bench in which it is clearly held that Opportu

to the

lippcllant.

i E, That eompfieoee report submitted by the a^h“

also agaurst the spirit ot the u^pe^ iioTons and prine,pies-of Natural

Bannu Beneh “j ^arwa. ,s
Justices.. Copy

. attached as Annexure -L.

19 /04/20!8, there was complete ban
in allThat at time of appointment ofFazal Rahim 

posed by the Election Commission l
Provincial as well as Federal. As

on
19. of Pakistan on new appointments

such the appoinunent order of Faz.alim
Departments 
Rahim is also against the law and Ban Crder

APPkCANT'/TlP/^^^''^'^'

pd^lclA ■- -
i ■

s ,

Dfiied: .
VsvCCfiA. ^
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BFl?ORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1147/2018

Govt, of KPK & others.Farmanullah Versus

INDEX.

Description of Documents PagesAnnexure#
1-3Comments;1.
4Affidavit.2.

5-9Copy of judgment dated 11.12.2018 of PHC Bannu Bench. A3.(

Deponent

VJ

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No. 1).

^sistant Director
L^l Govt: & Rural Dav: 

Oeptt: iakKi MarwaL
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BEjfQRE THE KPK SERVICE TRIBUNAL PESHAWAR.
■?

Appeal No 1147/2018

Farmanullah S/0 Sakht Amir Khan
R/0 Village Council Pahar Khel Pacca, Lakki Marwat
Ex-Naib Qasid, Village Coimcil
Kheru Khel Pacca, Lakki Marwat................................ Appellant

VERSUS
1

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Govt, of Khyber Pakhtunkhwa Local Govt. Elec, 
and Rural Development Department, Peshawar.

4. Kamranullah S/O Naik Daraz Khan 
Naib Qasid, Village Kheru Khel Pacca 
Lakki Marwat.

Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.l. 2 «S: 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi.
2. That the appellant has been es-topped by his own, conduct to file the appeal.
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS.

1. Para No.l is correct to the extent that the posts of class- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3.. This is correct to the effect that the writ petition filed by the Respondent No.4 was 

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along 

with other writ petitions.
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Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

'to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

5. That Para No.5 is correct to the extent that the services of appellant were terminated on 

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

6. That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.1) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

7. In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no merit.

ON GROUNDS.

a. That it is upon the appellant to prove his qualifications.

b. That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar 

High Court., Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and issuance of proper order keeping in mind the condition 

so incorporated in the advertisement, which was done accordingly.

Incorrect. ITie post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.
c.

d. Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake wasfiot possible.therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

e. Incorrect. The appointment of the appellant was contrary to the condition so incorporated 

in the advertisement as well as the prescribed Service Rules.

Incorrect. The appellant could not be appointed out of his Viliage/Neighborhood Council.f
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I'^'^orrect. The post of Naib Qasid in the concerned Village/Neighborhood'Council was
s

advertised as per Service Rules.

!
h,. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the 

competent authority and was appointed in pursuance of the decision of the court, as noted 

in the preceding paras. ,

I As replied in Para-h above.

j. Incorrect. The word “Termination"’ prevails in the constitutional provisions regarding 

terms and conditions of service of civil servants therefore this word is not alien at all.

k. As replied in Para-b above.

1. Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench 

which was decided on 28/02/2018. The competent authority implemented the court 

decision within the time given by the court, therefore, the appellant was not given any 

vested right.

m. Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost.

U
Assist^n Director

Assistant Director Local Govt. & Rural Development
Local Govt: & Rural Dev:

DeptbLaKIUMarwat Department, Lakki Marwat. 
. (Respondent No. 1).

I 'in 'neral
ural Developmental Gm.Director Gen

(Respondent No.2).

)

Secretary
Local Govt. & Rural Development

Peshawar,
Govt: o (Respondent No.3).

l^
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BEi^ORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1147/2018

Farmanullah. •'Versus Govt, of KPK & others.

Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt, & Rural Development 

Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to 

the best of my knowledge, and belief and nothing has been concealed from this Honorable 

Tribunal.

Deponent

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No. 1).

Assistant Director
Local Govt: & Rural Dav: 

Deptt; Lakki Marwat.
V
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•JUDGMENT,SHEET

'

IN THE^ PESHAWAR HIGH COURT, ,,, 
BANNU BENCH. ,

i
»

f
i

-V5 .•s

? 1-
Ik ' {Judicial Departnuuit) ! ■ I»

CM.NO.330-B of 2018
* 1 ^

Writ petition No.279~B of 2016 - ♦

1,^

i.:'i . /
’s ‘ •$ V ,\

Hamid Ustkan/

Vs.
/Govt. vfKhyberPakhtoonkliwa 

and others
I

k

JUDGMENT I (

Date ot'hearing 

Present:

11-12-2018 t

t»
kA

I:/77^S^yM (1

C..

'/ }?7/;}rJ jr/y-..- '::iP^flood'/k^
/

I1.
I

SHAKEEL AHMAD. J.— Through this common
» , \

judgment we propose to decide the instant application asj

iI

• well as the following connected applications as common
I

*
question of law and facts are iitvolved therein;-

J ■
I

I

1- CMNO.332-B/201S in WT N0.438-B/2q! 6 
( fitled Haroon Khan Vs Govt, of K.PK etc) AT

I
I

f2V..Vi«),Nt-;k
CM Np,333-B/ioi8 in WP 'N0,260-B/2016 

• (TiilediiYousaf Jamal Vs Govt, of KPK.etc)

Io.

Assistant Director
Local Govt: & Rural Dev: 

•Oeptt: Lakk/ MarwaL
I

♦t 1 ;« !
I I

I

kk 1 «
I

I ■

i •.* It
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CM N6.334;-B/20I8 in WP.NO.278'b/2016 
(Titled Alta i\ir Rahman Vs Govt, of KPK 
etc),

«
I

CM No,335-B/20I8 in WP N0.305-B/20f6 
(Titled FarhatdIIah Vs Govt, of KPK etc)

CM NO.336-B/201S in WP,NO.53.S-B/2016 
(Titled’Faroo'q Khan Vs Govt, of KPK etc)

f
CM No.337-B/20I8 in WP NO.343-B/2016 
(Titled Imtiai Ahmad Vs Govt, of KPK etc)

i r

/
i(

I

If
I

4-
i

I

ji 1

5- I

4
6-I

/ •7..

(Tivied V;-,'.;',;,' 
etc)

It 0-2010 in- VT C
ooVi, Oi Ki-'tI IN.

I

I

CM 'N0.339-B/2OI8 in 
B/2()I6(Titled Siraj-Ud-Din Vs Govt, of 
KPK etc)

I '

9- CM NO.34Q-B/2018 in WP NO.350-6/2()16 
(Titled Subzaii KJian Vs Govt, of KPK etc)

NO.:il6-
B/2016(rited Farmanullah Vs Govt of 
KPK etc)

CM No,342-B/201S in WP NO.386-B/20I6 
(Titled Mumtaz Khan Vs Govt, of KPK etc)

I2- CM NO.343-B/2018 in WP NO.297-B/20I6 
(Titled Dil Jan Vs Govt, of KPK etc)

S- WP N0.22-

I

10- CM N0.34I-B/2OI8 in

11- t

4

I I

1 f
CM .'No,345-B/2018 in WP NO.285-B/2016 
(Tided Tahir Khan Vs Govt, of KPK etc)

CM No.346-By201S in WP NO.261-B/2016 
(Tilled Irfaniillah Vs Govt, of KPK etc)

13-

14-

I
I

i\
✓1

14 T T e t r-)

t i l.\ IJ.-

iM i^u^Assistant Director
i^al Govt: & Rural Ddv; 

-JDfiptU Lakkl MarwaL

Vv.ii;,..

» . (
t

A/nt.n Awint (l.nn J-jsilu- Mulimiiiwl N.-Ci Miilii,,.!/ .i Mr Sb.Jrircl Ahna)'"
I

i .

t\
. »

f
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Tfirough all these petitions filed underT.

■:

section 47 read with Section Itil CPC, the applicants
1

have called in question the validity of orders, nassed 'by 

the Assistant,Director LG and RDD of their respective 

districts whereby their seiwices were terminated.

II

/Iy ■ According; JO the learned counsel for the! .1-:
fI )

applicants, the respondents have misconceived tmd 

misintei'^reted the judgment dated 28/02/2018 passed by
I i , I .

■ . . . i

this Court in Writ Petition No.279-B/2016, and wrongly
. I ;

terminated the services of the ai^plicants through^ separate , 

office orders,' therefore, the same are liable to be set

^1

1

i

t

\
! »

aside. (
I

C)n the , oth^r jtand, learned counsel4-
<' *

I

appearing on bdhalf of the private respondents contended

that in pursuance of order of this court, the appointment
\

i 4
orders of the applications were re-examined and it was

*
found that their appointments were made against the

I

rules/ policy and jenns and conditions, incoiporated in
I '

the advertisement, therefore, their^sendccs were rightly 

terminated. .
i

Learned Additional AG appearing on behalf5-i

*
of the official respondents, assisted by the, Assnsumif I

Director L.G & RDD added that the present applications

are not competent, and contended that if the applicants
I

^ fee! themselves to be aggrieved from, their termination
r

f
Mr. Juslicc MuliiiminaO Nusit Malitoi Mi. JusiIcl'SIvilc.S AIiiikiPA^niiil Avvrii\

II

Assistant Director 
Local Govt: & Rural Dev; 

^ptLLakki Marwr.l'
:t ; ‘ . >•

:

i

;* »
» I

hi
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1

■orders, they can challenge tire validity , cf the
I

thi-OLigh a Constitutional [betiiion.
*

We have heard arguments of learned cqunsel 

for the parties and have gone through the record with
I

their able assistance.

I
same

,6-

i
*

»
t

Yl]is court by its'judgment dated 28.02.2018 
.1

rendered in Constitutional Petition No,279-B/2016 

directed lire Assistant Director LG and RDlU/compdlent 

authority C’f tlreir respective districts to re-examine the 

/ appointment order,'; of the applicants/private respondents,
t

their merit position and pass an appropriate order keeping
i *

in-mind the rules, policy'and terms and conditions 

incorporated in the advertisement for appointnieiU as 

employ;--’'’, ?n<i yilVT nr''\/iHini?, i l-.o n:i|-ii(,-s r

opportunity of hearing and’submit compliaiice report to 

, the Registrar of this dourt. In purstiance tliereof, the , 

Assistant LMrector Local' Governmlnt and 

■ Development department, examined ihd cases of the 

applicants individually in their respective district and 

held chat their appointment;; were made again^ the rules, 

policy and terms and conditions incorporated in liie 

advertisement to: Class-lV employees, consequently 

terminated the applicants from service;;, Prior to
t

termination order all the applicants were Igiven right of

7-
/ •s I

I
I

I

1

f
[>

I

in

Rural

i

*
1

/» /
V

audience. The applicants are not aggrieved lVoni th^ D
*(l.Uij Mt Ihjlicc Mn)>:u>inimJ .\'a>jr MfllifiX'V. * Mr Ju.sikd Sli;ikci.*l AlimctlA/.ni;H .Awtin

Assistant Director 
Local Govt: & Rural Dav: 

■ .DeptU Lakki Mamat.
,• Ui'J' ^

ilEn(M) It 4
I

th I

1^'
i t .

Itp

. i
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judgmei'it of chiis court. They hr.ve urged before us that

(V
• i

th(;ir termination order is illegal. Admittedly this court is 

not acting as an Executing court, thercp^re, in our view
I

the petitions filed by the applicants U/S 47 read .with ^
«

section 151 Cr. P.C is not competent, It is not open for the 

applicants to raise the question of validity of the order of

■

• ;

1

/
/

/■

/ tiieir termination through these petitions. The question of/
/■

validity of the. intpugned order can be raised by a
I

separate lis. There is nothing in these applications which
» *

’warrants the proposition .that this court can adjuage me

t

t\
t

5r f

validity of the termination ordei- of the applicants.
(t

I8- For this reason, we dismiss this petition as(
4

well as^ connected petitions with no order as to costs, I
ki

^ liowever, the petitioners'shall bj: at liberty to seek llieir 

relief through separate Ifs before the appiopriate foriiin', if

1
k

'. so desired. r
K

I

Announced..
11-1.2-2018

. t»
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Assis.t^t Director
Local Govt: 3. Rural Dev: 

Depth Lakki Marwat
>

I >

I
(DB'i Mf. Jusiitc N.bir MjlilV'iJiS' Mr. iijjdci: SluS.f.-l Al'.iiicd"'iV'viui
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\ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1147 / 2018.
Farmanullah

Appellant
VERSUS

Assistant Director, Local Goveminenl & others

Respondents
INDEX

S.No. Description of Documents Annexure Page
Para-wise comments / reply with Affidavit .
Copy of appointment.order of replying respondent

1.
2. . . A

Copy of arrival report of replying respondent Bj.

%■Copy of verification reports4. C
Copy of judgment of the High Court5. 9*^ —

Replying Respondent No. 04 
Through Counsel

D

Dated: 24.03.2019

Muhar ariq Qureshi 
Advocate Subreme Court of Pakistan

I



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR-.J
Service Appeal No. 1147 / 2018.

F'aniianullah

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

PARA-WISE COMMENTS / REPLY ON BEHALF OF PRIVATE
RESPO^DENT NO. 4

Preliminary^ Objections

This Hon’ble Court has got no jurisdiction to entertain instant appeal. 
11. Appellant has no locus standi.

iii. Appellant is not come to this Hon’ble Court with clean hand.
iv. The instant appeal is time barred.

The appellant has concealed material facts from this Hon’ble Court.

' vi; The appellant is stopped by his own conduct to sue. 
vii. That, there is malafide on the part of the appellant.

1.

V.

COMMENTS ABOUT FACTS;

1. That, the pai’a No. 1 is correct and pertains to the record.fVlA
2. That, tlie para No.2 is incorrect. The appellant was not appointed tlirough the 

said prescribed procedure. The recommendations of the selection and
r

recmitment committee were in clash and contradictory to the terms and 

conditions lay down in the advertisement and relevant policy. The appellant 

was not even belonging to the Council for which the post was

allocated. The post in question was to be filled on the basis of village 

. council, but in the case in hand, even the person .appointed i.e. appellant 
hails from another \/i®d^Coi]ncil. Interesting is the fact that appellant has 

not joined the service formally / as per law through charge report and he 

cannot claim a single day in a duty for discharge of his duties. He has not



y-

performed duty a single day rather has been enjoyed salaries while sitting at 
■ home.

3. That, the para No.3 is correct. The part of the judgment reproduced is 

fabricated and not the real excerpt from the judgment. The judgment also 

refers to keep the temis and conditions and merit position of the appellant 

and replying respondent. The respondents therein were supposed to make 

order according to the merit, policy and regulation, which the respondent 
have made accordingly.

4. That, the para No. 4 is con'ect and pertains to record.

5. That, the appellant was rightly terminated after observance of all the codal 

formalities and requirements. The appellant badly failed to explain and 

prove his merit, position and rights. The appellant was not only lagging 

behind in score but also not pennanent resident of the same village council 

for which the post in question was allotted.

The second paragraph is reftited. No such discrimination persons are there. 

The stated persons are either on surplus basis or the inquiries into the 

validity of their appointments are pending against them.

6. That, the replying respondent No. 4 was appointed according to law and to. 

the soul of the said judgment because the replying respondent No.4 was 

party to the petition whereon the judgment in question was passed. Since, 

the replying respondent was far better than the appellant, hence he was 

appointed. In identical cases / matters the High Court has directed the 

respondents for removal of persons who had been appointed from the 

outside \/rffe^CounciL Village Council.

7. That, the para No.7 is incorrect. The appellant has no locus standi / cause of 

action. The instant appeal is premature. Hence, liable to be dismissed 

forthwith. ' ■
/



COMMENTS / REPLY ABOUT GROI FNng.

' A. Since, the appellant does
not meet die basic eligibility, hence his

qualification is of no value.

B. The appellant was not deserving for appointment at his
own Village Council 

that .s why he was ignored. The question arises that why did the appella'nt 

kept mum on the said illegality?

C. That, the para “C” is not sustainable, 

to his own Village Council due to die policy / rules.

D. The lapses were not curable. The appellant has bee 

the Judgment of the Peshawar High Court, Bench Bannu.

The appellant could not be transfeired

n removed in the light of

E. The para replied earlier.

F. The para is not logical. There 

the post.
are some terms and condition prescribed for

G. The respondent No. 4 /' replying respondent had duly applied for the post. 

The post was required to be advertised again.

H. In wake of exclusion of the appellant, the next available and deserved 

candidate is the replying respondent. The Local Governtnent Bodies, for 

recruitment of class-IV, need not to constitute committees for appointment.

I. Incon-ect, the para is already explained being baseless.

J. The word “teimmation” is equivalent word for the word “ 

ground is mere technicality being not logical.
removal”. The

K. The para has already been refiited categorically. The appointment 
challenged immediately and was subject to the litigation ab-initio which 

hit by the Judgment in question. '

was

was



J

L. The salaries may be recovered from the appellant 

on his own risk and cost.
which were given to him-4

M.That, no melafide could be pointed 

official respondents, rather the 

judgment of Peshawar High Court Bench Bannu.

out by the appellant on the part .of
termination was in compliance with the

N. That, the following are the documents on which replying respondent No.04 

places his reliance:

, (i) Copies of appointment order of replying respondent, 

replying respondent are annexed herewith
arrival report of

as Annexure “A.B”.

(ii) Copies of verification

herewith as Annexure “C,P”.
reports, judgment of the High Court are annexed

In wake of the above humble submissions and facts, the appeal in hand 

may kindly be dismissed.

r
Dated: 24.03.2019 Replying Respondent No. U ^

Through Counsel ^

Muhammad Tariq Qureshi 
Advocat4,Supreme Court of Pakistan
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1# .
before THF, KPK SERVirF TRIBUNAI PFSRawad 

Service Appeal No. 1147/ 201 ft.
Famianullah

Appellant
. VERSUS

Assistant Director, Local Government & others

Respondents

affidavtt

1, Kamranullah s/o Naik Daraz Khan 

Pacca, Tehsil & District Lakki 
contents of instant c 

knowledge and belief.

in Naib Qasid, Village Council Khem Khel 
Marwat hereby solemnly affirm and declare that the

comments / reply are true and correct to the best of mv

Deponent &

KamranullahIdentified b

Muhammhd Tariq Qureshi Advocate

*; —7-, *.

I .
I
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OFFICE OF THE ASSISTANT DIRECTOR 
LOCAL GOVT: & RURAL DEVELOPMENT 

DEPARTMENT, LAKXI MARWAT.

J
, y

f

Dated April__L2. /2018OFFICE OR nPR v>

I
I

No. 5295-98 J In pursuance to the judgment dated 28.02.2018 of 
Peshawar High Court Bannu Bench in Writ Petition No.316-B/2016, Mr. Kamranullah S/0 
Naik Daraz Khan R/0 Village Kheru Khel Pacca, Tehsil and District Lakki Marwat is 
hereby appointed as Naib Qasid in BPS-3 (96!0-390-21310)plus usual allowances as 
admissible under the Rules, on regular basis, against the vacant post at VC Khem Khel 
Pacca, District Lakki Marwat with the following terms and conditions:-

Terms and Conditions. . ^
His services will be governed by the rules afid regulations as are in vogue and os may be 

^ issued by the Government from time to time. ■ ^ it
His services will be liable to lenninaiionon one month notice in advance from eilhersid^ ■* 
but m case of resignation, without notice, two months pay shall be refunded towards '*■-’t* * 
Government. ^ ^

3. He will be on probation for a period of one year extendable for Vfuithcr period ofonfy*^ f ■‘I'.*' T 
and during this period he will not be entitled to apply for any long leave etc.
His servicM can be terminated at any lime in case his performance is found unsati^facloiy
^“""8 probationary penod and in case ofmiscohduci he will bei'prcceded against the A 

la er stage and he will not entitle to undergo any litigation. Ji;:

. 1. Before submission of pay bill to the District Accounts Officer foV pay purpose all his
Certificates and Degrees will be checked and verified from thb concerned Board or 
University as the case may be.
^^e^undersigned deserves the rights to amenu or add any condition to his appointment

^ roquired to produce Health and Age Certificate from the Medical Superintendent 
DHQ Hospital, Lakki Marwat.

1.

i.-
»

.. -i

I

8.

If the above terms and conditions arb accepted, he should 
immediately communicate his willingness and report for duty to the undersigned within 
15 days, failing which this appointment order may be treated as canccIlcdNl 
the candidate. > \ 11 respect of

>

- (Muham etn)
. Aisstslant Director 

Local Ciovt. & Rural Development 
Department, Lakki Marwat.

1

. .•

Even No. & Date.
Copy forwarded to:-

T^e Director General, Local Govt. & Rural Development Deptt: KP, Peshawar
2. The District Accounts Officer, Lakki Marwat.
3. The Prograss OfTicer, LGRDD, Ukki Manvat to arrii/i^e for vorification ofdl
4. Candidate concerned. ' ’

1.

Vr:. 1

\

Asy
YacA Gc,v\. &. RutaV DeveXo^metA 

- tJep?ii\metA,Uisk\MapNav.

ntecloi
fj

V •
I’ ;i'
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Certificate

Certified that we personally know Mr, Kamran Ullah S/0 Nalk Daraz 

Khan,He is permanently resident of Village Khefu Khel Pacca,wjth 

situated In Village CoMncil Kheru Khel pacca Tehsil Lakki Marwat DIstt; Lakki

Marwat. 1

:i^CRETARY
V/C Kheru Khel Pacca 
■'Distt: Lal^ki Morwat

Tehsil & District Lakki Marwat

Secretary 

Village Council
Nazim i
Village CounciK^ 

Tehsil & D\st^&^\
I

kki Marwat
KAMRAN UELlaH
WazimV/C Khct iMI'ai 
Pi-CC.l L i-i- I ...It'

/

\
\

f

j

I-

t

\

/

\
»

A

*4

A
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oV'WaiHiM Rehnian;,, Y'N®KCoi„fiJ.>^ „ 

inclDislrial.iikkiMiirwai. ' ,

• •••(PetitioiiLT) \

• MFOR]- THlt PnSHAWAT? HjCH COURT BFNri-i u

/*^io ciWrit Petition No
3

Sli:il<Lvl KhiiiiMinorMiushk Alam residenl 
" Alnm Shhh Khd', Tehsil i

/2016 33
/

Vs

Com: ol-K.vbor Pnkhunklnvn ihrough Secrolon' l.ocni Govi- and 
Kuial De\L'lopmen[,Department, Peshnwar.

, 1

l)i.vclcn-General, ^ybor PnkIn.nKho a. l.dcaPGovr and 

■ I Dcvclopmeni Department Pcslunva'r.

IVpuiv C'ommissiojier, l.akki Marwat 
!:!isti-ici Accounts gnicor, Lakk'i Marusit

Rur;

Department
-I.

P.

//. (Rcspoiulenlsl

— ‘ PlyriTlON LINDER ARTiri r 100 or'
ISLAMlCRrPUBI trni: '

nic coNsi'iTUTioiv or
PAIOSTan

KRSPrCTFULLY S;i-[rvvrTi.i.

I- Him. ihc pciiiionei-ii:; permaiiLMit resident,of villaPc Wanda Rehm-m- - i 
VC also Alam Shah [<he] and hav<- educational qualincaiion oCSSCj' ''

TiKil,,:he respondent! No. ^ ^dvertisecl the post of Peons/CI-.ss 

>n every village Couincil orOislrict l.akki Maruat. -IV, one each

/

! Iial. the acKvrlisement has havinu .
_ candidates u ho is the permanent resideni of

condition that Ibr each UCk the 

same village will be appointed.
U3

Tliai. the Reiilioner being eligible

vl~l- , nppfied and stood ,
^ deserv ed due to i]uali!ie:iiion and in his ^■ilklge/vilIi^ge council. t T

cum most

rsn3in

I
<



niE i’kshaS h1c,.J court 

BAi\NL/«ENCH 
(-halidul Dciniriiih'iii)

I

: H. <co
/■

V^No.285-n/2ni/; ^

glialveci l\li:in

o
o

\ V5 c
\ I•I?;

Versus

£aTLon<.p.i<tii,-i.„..i, ........... .
j^Ul'St] I)c‘\'C‘]nnnn»M>- iiXld>£iiL£iIlvt_uud

und ofliP.v ;

■JIil2SiA[£IS'r
Dale ofhearing: 28.02.:?-.n8

Appcjjanii-pctilionor
/

l^6AiALs(ta_

Respondeiu>.
/yfr.’J

/

‘

i
ABDUl. SlIAKOOB' Same judgjnenl as inJ.-

\V.P.No.25d-B/20l0

'-»»l Gov,. J„Hl Ru,-„| Dovcio

and others).

(Sharirui|.al;i Vs. Goxr^.^rX2\K I,.

pmcni

S3/-'Mi.Jiistir,HMi!ntiaKQ(ir-l

Sii/-Hr. JusScB Sbakeel AiitaadJAnnoi/nr,;/. 
Dr:2,\\(n •>^;/.v

>. tH (iflXo TO

h: •lu I

i. oi;{dr>.'!)inii Bench 
^.Jnaef Article 87 

o-5»hahadal Order

i^esiu. 
Aulhofis.-d 

Qanun-

^^anned

I
/f;i-.i.i T.V •

•><U: -.Ir .'^■ih.-.a-MSlhu
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'■ JUDGMENT SHEET
I IN THE PESHAWAR HIGH COURt,'" 

BANNU BENCH

f'-
j"

WA/(Jiicliciul DeparlmcnfJ V Ci.\
4

c-VV.P.NO.254-H/2016U y^u! 
/■v;/ -

: •/Sharifnllali i ’ ri
Versus

Go^'t• of K.P.K through SccrG(nrv Local Govt, and 
Rural Development amhoffeers— ;

ty

JUDGMENT

Datciofhearing: 28.02.2018.

Appcliani-petitioner hj/ .
JtrW &

/UKi/,■ V
/

by /T/^.Respbncicnl
T<r^; /■ 7

__^h^^Rxhy a-A ^
\

SllAKOOR, ■/.- By ihis single judgmcnl 

propose lo decide ihc Ibllovving pclilions having identical 

. qiicsiions ol'kiwand facis;- |

^vc
\

: 1. \V.P.No.254-Ii/2()l6.
{SharilulUih Vs. Govt, of K 1M<. ihroLigh ' 
Secretary Local j Govt.
Development and others).

i
i and Rural

! 2. \V.P.No.260-n/20irK
(Navccdullah Vs. Govt, of K.P.K ihrouEli 
Secretary Local ; Govt.
Development and others).

and Rural

3. \V.P.No,274~n/2i)iri.
tMuhammad Sabir Vs. Govt, 
ihrough Seciciary I.oeal Govt, and Rural ' 
Development and others).

of K.P.K -

ATT
i ' J- yV.P,No.2R^~E/7nif,

'inbawar Cosrt, 
Bae-'u B«Mb'

i •
fI :.L \J

scannel&
i

lim-tiii • iD.lIi Mr. ./ii.yiii r Ih.lnl ^/uikmit-iiiiil Mr. ./i(.v/:'a'.S'/iii/.vf/.'/Wifi/, [/J
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(Sliiikcoi Klian Va. Ciovl. of K.I’.K ihaumli 
Secretary Local Govt.
l)cvcloj7i]icm ilild aiiicrs).

and Rural

1

I 5. VV.P.No.292~B/2016.
\ (Zafarullah Khan Vs, Govi. of K.P.K through 

Secretary Local Govt, and 
Devolopmcni and others).

Rural/

id

6. W.P.NoJ42-B/20I6,
CShariiillah Vs. Govt; of K.P.K through 
Secretary Local Go\d.
Developnient and others).

I *I
•and Rural!

t
I

7. W.P.No.3ii6-B/20l6
(Gill Tayaz Khan Vs. Cuvi. ofK.ILK through 
Secretary Local Govt. and 
Dcvelopnieni aiul others).

Rural

; S. n\P.No.467-H/20I6
(Zaimillah Klian Vs. Director General Local 
Govt, Rural Dcvclopnicnt aiid olhers).

A

9. lV.P.Na.529-B/20I6.!
(Pan-aiz KnmnI Khan'Vs. Govt, of K.P.K 
through Secielary Local Govt, and Rural 
Dcvelopmciil and others).

f

i 10. ;k P.N0.533-B/2016
(|•■asiullah Vs.
Secretary 
Development mu! others). •

Govi.; ol" K.P.K through 
Local Govt, and Rural

i

2. The common lacts of all these writ petitions are

that thd petitioners are the resiclenis of their rcspeclive| Un 

Couneps. In response to the advertisement made in the •

ion
\

newspaper the petitioners applied for their appoinlmcnls as 

Class- V employees, but they were de'nicd appointments and
I

the pepplc from other Union Councils were appointed, hence,
I
1

these donsliiLilional petitions. ' |

Alter arguing the case at gre*«'4tngrivihe learned 

coiinsdls lof the petitioners stated at the bar that lot all these

3. ;

^ S T s ©
K2

rmtinYTUr q
•UiQau

(O III Mr. .Iii.siu\‘ . ilHir! .Sliiikiiiir iiml .\lr. Jiuiia: Miiikrcl . llimiul. J.Jhiiniii ’

CMurg,



* *

ausos be .senl lo ihc eoinpclcm injliiuriiy Lo rc-examiiic ilic 

cases o! appoinimcnl of; ihe private respondents and to find 

out wheiher they have been appointed in accordance with law, ‘

policy; and .the. temis and conditions incorporated in the 

advertisement or not. Tlte learned counsel representing the

private: respondents in ail the writ petitions and the learned 

A.A.G appearing on behalf of o’fficiaJ respondents assisted by 

representatives of the departmcil agreed with tlic contention
(

ofthc.learned counsels.for the petitioners.

4. in view of above, we send back all these 

the Assistant Director Loci.l' Government 

DeveloiDmcm/competent authority of their respective districts 

to re-expmine the appointments of Ihe private respondcnls. 

meiit position of the petitioners and pass

cases to
;

and Rural

n

an appropriate order 

keeping ;m mind thea-ules, policy,and Ilie-tn-p* aiid-oondiLions'f,. •aI

1incorpoi'alec! in the aclvciilsemcni for appoimmcnt ns C!ass-IV j

,1

employees, alter providing the 

hearing and submit

parties an opportunity of 

compliance report to Additional Regislrar 

ol this Cpui-L. The entire process shall be completed within 02
r

monllls ijosilively. Will, these cjbservalions the writ petitions 

dispensed ofaecordinely.are

.■‘Innoiinct'c/.
: Dt:2.r02 ?niR

! ctRrA-ieD TO be rwue qf

\

. ✓!
■ienct

'.trt.Mc H?J/ fm > I■- ill-f I ••lmn>Ji * I / i./Ji Ml- Al'iliil .'^iiikiHi

i
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JTJDGMENT SHEET 

IN THE PESHAWAR HIGH 

BANNU BENCH.
I

{Judicial Department)
!

W.P No. 430-B of 2018
•ii.

Govt: ofKP etc:anieel Khan Vs.; KJ . .•

JUDGMENT t

24/6/2019Date of hearing 

Appellant-Pe.itioner^y

■^Tc-ko

yVy/0/ij//oyU /3^
' 'N

SHAKEEL -AHMAD,

'8ent(:)jVResponc
;

By . means of thisJ.—

Constiti tion:.l petition filed U/A-199 of the Islamic Republic of

, 1923. petitioner sought the following relief;-Pakistar

"It is, therefore most humbly\

prayed that:-

the impugned appointment order of theT
i.

!
respondent No. 4 may very kindly be set

aside/ cancelled by declaring it to be, attest

* Rcnc»'

.illegal,improper,un-just, discriminatory
J/-

and of no legal effect. Banau
•Imr.mulkih* (D R) Justice MuhaiiimaJ Nasir Malifudz and Justice Shakccl Ahmad

V
5.'!'f

Si ■
\J.
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The respondents may kindly be directed 

to appoint the petitioner as class-IV 

BPS "I” for the village council Aba 

Khel (I), according to law, rules and

11.

(S

po icy.

remedyappropriate 

■ding to law as this honorable

Ar.v otherin.

acsoj

cc urt deems fit.

Ft cts of the case, in brief, are that by means of an2.

dated 07.7.2015, the respondent No.2 invited

applications tor appointment against the post of Class-IV

and conditions mentioned

advertisement

employees (BPS-f) on the terms

therein. In pursuance thereof petitioner applied for the

wi'h others, however, on merit he could, mot ..be

same,

ff competec

iiiv'S'Uanullahh'cSpC'iidcnt No.4 was appoiselected one I

renco, this petition.as such,

of order of this court, respondents]n pursuance3.

4, sibmitted their para-wise comments raising thereinNo.3 &

TECmany legal a id factual objections.1A-*

KS;\>rtNKR
pest*:"'*

Muhammad Nasir Mahfooi and Justice Shakeel Ahmad• (D-) Justice•ImrnnuHah
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mainly argued by the learned counsel for the 

that respondent No.4, Imranullah, had neither applied

It was4.

petitione

belongs to villagethe impugned post noragainst

^ei^.bourhood council, Aba KhelKl). thcrefb^I, council/]

illegal, without lawful authority and the same iIS .appointment is
' i

likble to be ! truck down and in. his place, petitioner is entitled1

for appointment.

As against that, learned counsel appearing 

behalf of respondent No.4 and learned Addl; A.G appearing on 

of official respondents jointly argued that respondent

on
5.

behalf

cuUucll, Abaeiongs to village council/l'^eighboumoodNo.4 b

) District Lakki Marwat as is reflected from Annexure- 

15 and minutes of meeting of selection, and 

enclosed as Annexure-A at Page-6 of the

Khel-(

Par,e-H at

'’recruitment committee

d prayed for dismissal of the writ petition. 

Arguments heard and record perused.

It is evident from, the record that through a public

invited for

commfents, an

6.

7.

dated 07.7.2015, applications were• notice

on the termsaJ appointment against Class-IV employees BPS-01

’D.B) Justice Muhammad Nasir Mahfooz and Justice Shakccl Ahm^ ^ ^'r: ED♦Imranullah*



and conditions mentioned therein, pursuant thereto the

contesting partie ? appalled for the same, competed with others,

howei/er, respondent No.4 was appointed as such, on merit. It

specifically mentioned in the advertisement that posts werewas

the District concerned/ villageed . from3e fi~-tP

dl/Neighbo-irhood council, and preference will be given tocoun

the resident of village council concerned. Perusal of the minutes 

ng of selection and recruitment committee enclosed 

e-A at Page-6 reflects that name of the petitioner

of the meeti

as Ahnexui

the column of villageS ,No.34 and inappears a

council/Ne ghbourhood council, it was recorded as Abba Khel

filled through open(1) and the iiost in question 

competition, aUo belongs to . village council/Neighbourhood 

council. The question whether the petitioner applied for

was

. f

I

3

appointme -It against the impugned post or not and whether the 

Dclougs to village council, Aba Khel-(l) are purely 

natu'e which can only be ariswered after recording 

evidence and this exercise cannot be done in writ

?

S petitioner

factual in

pro and cc ntra
V

ECTM’Tjurisdiction.

(D.B) Justice Muhammad Nasir Mahfooz ajid Justice Shakeel Ahmad•Imranullah*



Fo)' what has been discussed above, this writ8. ;

disj.aissed being not maintainable, however, thepetition is

petitioner shall be at liberty to seek her relief before the court of

,! jurisdiction, if so desired.competent !
i

t(
i

Announced.I
I24.6.2019.

TRU*COr»^onmeoTOB:

?
Enamlncf

4ulhorii,cd
Oancn-r--'’*'''-*''^*7

i..

t

•Imranullah* (D.B) Suslice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

S. A. No. 1147 /2018

Farmanullah , Director & Othersversus

REPLICATION

Respectfully Sheweth.

Preliminary Objections:

All the preliminary objections of the respondents are illegal 

and incorrect:. No reason in support of the same is ever given as 

to why appeilant has no cause of action / locus standi, estoppel,
I

time barred,; bad for mis-joinder and non-joinder of necessary 

parties and tnas no jurisdiction in the matter. He has not come, to 

the hon'bie Tribunal with clean hands and has concealed material 

facts and malafide.

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as Is evident from the same.

1.

Not. correct.- The para of the appeal is correct regarding 

appointmentlof appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post and also enjoyed monthly salaries.

2.



2

3. Admitted correct by the respondents regarding implementation of 

the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which 

for the whole of KPK and not specifically for concerned Village 

Council. !

was

4. Admitted correct by the respondents regarding Show Cause Notice 

and its reply! Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in' this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils
I

instead of in their own Village Council as per advertisement, They 

ar^stiil in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the authority was 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not
i

illegal as peri the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

6.

7. Not correct. The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R: No. 04 was never gone through the process of 

selection for the post.

More so, on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss
I

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

06-2019 by not acceding with his request on the same issue. 

(Copy Attached)

[i

i



• «

\.
V

3

GROUNDS;

All the .grounds of the appi are legal and correct, while 

that of the co'mments are illegal and incorrect. The same are once

again relied ijpon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council

concerned, so the appointment of appellant was quite per its

Village 

not compete

mandate, Giving preference to the candidate of concerned 

Council, does not mean that other candidate could
for the said post.

It is, therefore, most hurnbly prayed that the 

accepted as prayed for. |
appeal be

Appellant

hThrough

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019 i

affidavit

appellant do hereby solemnly affirm 

declare that contents of the Appeal & replication
and

are true and correct 

of reply ofto the best of my: knowledge and belief while that 
respondents are illegal and incorrect.

I reaffirm the same on oath 

per the available record.
once again to be true and correct as

1 MfVt.ikWV
rnnv.iC‘ j'^

'A

•o.
-O

•V x'-'.
O V/SR
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The Honiicble Chairman, ■ 

Seivice Tribunal, Khyber'Pakh 

Peshowor

unkhwa

REQUEST for'appointment AS NAIB QASID ON VACANT POST IN LIGHI 
, 1077/18 SERVICE TRIBUNAL KP “ASSISTANT DIRECTOR, 

~yoftMANUl.l:UAN- -S.^O SAKHTA_ ML 
RMERU ICHEl. PISTRIOT LAKKl AAARWAr

iSubjec!:
_____OP APPEAL .NO

t.G g-RDDlAKKI MARWAT VS,

;
./...a. ;

NAIB
k/Sir, f

II is submitied in your kind control that Mr. Farmanullhan S/0 Sakhta 

of Vc Paharkhel Pakka UC Kherukhel was oppointed as Noib Qasid 

terminated, by the Peshawar High Court Bannu
Mir Residence 

' in VC Kheru Khel Pakka and was

Boncn.'

Dear Sir,

in VCpertinent to note thal the post of Noib Qasid is lying vacant 

the existing t4alb Qasid has been retired and he has
It is

no sons for 

on the said
Pohorkhei Pakka, os

in the said post. I have aiready performs serwces^or t
post.

11 therefore, humbly /Squesled that'AsBistant Director, LG8.REDD Lokiti 

t.Aarwcit may be directed for my'appointment on 

my previous services please.

the said post in order to recover i. \
1

t

Your Obediently,. r
Da!od;04/12/2019 *t

I

I

Farmanulloh Khan S/0 Sokhta Mir,

, ' Residence of VC Pohorkhei Pakka & 

^uhtdib'Casid fc'kherrjkhei,
'

,• Mob# 0341-9494109 ;

r
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, JTJDGMENT SHEET
INlTHE PESHAWAR HIGH 

BANNU BENCH.

\
\

\

i

{Judicial Department)

W.P No. 430-B of 2018

Govt: of KP etc:Jam. el Khan Vs.
' i

JUDGMENT
24/6/2019Date of heari 'g 

Appellant-Pc itioner Ay -"I

JT7>- Ico

Respondent/- ) /3/—

il
AHMAD. /■— By means of this

Constitution;.! petition filed U/A-199 of the Islamic Republic of

Pakistani, 19 '3, petitioner sought the following relief;-

"It is, therefore most humbly

prayed that: -

:he impugned appointment order of the 

respondent No.4 may veiy kindly be set 

aside/ cancelled by declaring it to be,

I.

j,

TTE^fED
Or

A
illegal,improper,un-just,discriminatory

Jo-
and of no legal effect. B*nQU

('• :.n ,'uslicc MuhammniJ Nasir Malifoozai'iil Justice Shakeel Aliiiiad■Imrunutlah*

a
r

A
r• I
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Th ■ respondents may kindly be directed 

to appoint the petitioner

•'!” for the-village council Aba 

Khd (I), according to law, rides and 

po'icy.

11.

as class-}V

Bl 3

remedyappropriate

ac ■:ording to law as

c-'art deems fit.

F ^ts of the case, in brief, are that by means of an

otherAi-'>III.

this honorable

2.

dated 07.7.2015, the respondent No.2 invited 

appointment against the post of Class-IV 

and conditions mentioned

advertisement

applications for

employees (BOS-F) on the temis

thereof petitioner applied for the 

others, however, on merit he could mot .be

same,therein. In pv. fsuance

/> .
competec ■wi

• -IullalBrespoiidcnt Mo.4 was appo;a.th'.::’ one Imranselected

lenc , this petition.as such,

of order of this court, respondentshi pursuance. 3.

: omitted their para-wise comments raising thereinNo.3 & 4,

TEC
many legal a id factual objections.1A'-

l-X.s.vMNKK 

Pestlin'
Jusiirc Muhamavcid Nasir Mahfoo^ anJ Justice Shaked Ahmad

•Innanullah
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ll was mainly argued by the learned counsel for tht;4.

that respondent No.4, Imranullah. had neither appliedpetitioner

belongs to villagethe impugned post noragainst

eiglibourhood council. Aba Khel-(l), therefo^^biscouncil/

tiKlAlV'"

ithout lawful authority and the same is• H *•
appointment is illegal, wi

I

'truck down and in his place, petitioner is entitledbe ;liable tc

for appointment.

As against that, learned counsel appearing 

behalf of re.^ pondent No.4 and learned Addl: A.G appearing on 

of official respondents jointly argued that respondent

on
5.

behalf

A 1council/Neiguboui'hood cuuiicd,No.4 b'elonus to village

as is reflected from Annexure-Khel-(l) District Lakki Marwat

15 and minutes of meeting
r- of selection andPar.e-" H at

enclosed as Annexure-A at Page-6 of the••'recruitbieni committee

bnts, and prayed for dismissal of the writ petition. 

Arguments heard and record perused.

It is evident from, the record that through a public

comm

6.

7.

invited fordfted 07.7.2015, applications werenotice

on the termsagainst Class-lV employees BPS-01

Ivislice Muhammad Nasir Malifooz and Justice Shakcel Ahmjj^ ^ ^

aJ - • appointment

ED;d.B)’Imranullah*
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mentioned. therein, pursuant thereto theand conditions

contesting partie s appalled for the same, competed with others.

howeVer, res )on<!ent No.4 was appointed as such, on merit. It

specifically mentioned in the advertisement that posts were .

village

was

the District concerned/ed . from3e fito

:il/Neighbo .!rhood council, and preference will be given to 

the resident of village council concerned. Perusal of the minutes 

selection and recruitment committee enclosed

coun

of the meet] ng O '

as AnnexuJe-A at Page-6 reflects that name of the petitioner 

S No.34 and in the column of villageappears a

Abba Khelghbv urhood council, it was recorded as'Council/Ne

filled through open(1) and the i'ost in question was

/■ village council/Neighbourhpodcompetition, a! ?o belongs to

council, -fhe luestion whether the petitioner applied for

not and whether theappointment ag dnst the impugned post or 

: , petitioner 3elo’ gs to village council, Aba Khel-(l)
I

'nature which can only be answered after recording

. i
‘ evidence and this exercise cannot be done m writ i

purelyare

i factual in
/
r
1
i pro and contra i

ECATTjurisdiction.

pi- llilici'*' l*^-^**^Justice ^.luhamInad Nasir Mahfooz and Justice Shakecl Ahmad•Imranullah* (D.B)
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Fo!’ what has been discussed above, this writ .8.

dis^nissed being not maintainable, however, thepetition is

petitioner shall ^e at liberty to seek her relief before the court of
!

i corripetent juris iiciion., if so desired.
f

i
Anhounced.

TO B!

24.6.2019.

TRl« CO^

.4 ?

\ /

eKamlnor 

;ivhonsod' under
*
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•Imranullah* (D.Q) -ustke Muhammad Nasir Mahfoor ami Justice Shakcel Ahmad

\
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