.‘l . .
/ . 06.02.2019

27.03.2019

Clerk to counsel for the appellant present. Mr., Muhammad
Riaz Khan Paindakhel, Asst: AG alongwith Mr. Muhammad Arif,
Supdt for respond;:nts' present. Clerk to counsel for the appellant
seeks ‘adjoumment due to general strike of the Bar. Granted. To

come up for arguments on 27.03.2019 before D.B.

(Ahmamm (M. Amin Khan Kundi)
Member Member

Appellant in person and Mr. Muhammad Jan, Deputy District

Attorney alongwith Mr., Muhammad Arif, Superintendent for the

respondents present. Appellant seeks adjournment on the ground that his

counsel is busy in the Hon’ble Peshawar High Court and cannot attend the

Tribunal today. Adjourned. To come up for arguments on 09.04.2019 before

D.B.

09.04.2019

za

(HUSSAIN SHAH) ' (M. AMIN KHAN KUNDI)
MEMBER MEMBER

Appellant absent. Learned counsel for the appellant
~absent. Mr. Riaz Paindakhel learned Assistant -Advocate
General alongwith Mr. Arif Superintendent for the
respondents present. Case called for several time but no
one appeared on behalf of the appellant. Consequently the
present service appeal is hereby dismissed in default. No

order as to costs, File be consigned to the record room.

QL

(Hussain Shah) (Muhammad Hamid Mughal
Member Mcmber
ANNOQUNCED

09.04.2019

¢ e AN

LT .



! 11.12.2018 Counsel for the appellant present. Mr. M. Arif, Supdt
'alongwith Mr. Muhammad Riaz Khan Paindakhel, Asst: AG for
respondents present. Counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 28.12.2018 before D.B.

. .
Member ., ember
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i -29.01:2019 Appellant present. Clerk of counsel for the appeltlant present
.o »  and seeks adjournment. Learned Deputy District Attorney present
| and stated that the identical nature cases have already been

rejected by this Tribunal. Representative Javid Assistant present.

In the present service appeal the appellant is aggrieved against

his repatriation to his parent department.

It is settled proposition that a civil servant has no right to
question the order of his repatriation to the parent department.
Identical nature Service Appeals have either been rejected or the

orders of status-quo have been vacated.

i In the present service appeal the order was issued for
maintaining status quo till the next date fixed as 22.11.2018.
Hence in the circumstances of the case the ad-interim relief in the
form of status-quo is no more in the field and shall be deemed as
vacated. Adjourn. To come. up for arguments on 06.02.2019

before D.B.

Member . _ Member



15.10.2018

3=y -/ &

Appellant in person present. Mr. Asghar Ali, ACR alongwith
Mr. Kabiruallh Khattak, Addl: AG for respondents present. Written
reply not submitted. Representative of the respondents sought some
time to submit the same. Case to come up for written reply/comments
on 31.10.2018 before S.B. In the meanwhile status-quo to the extent of

appellant be maintained till the date fixed.

. }'. R .
: i (Ahmadcl%as(san)

A .
v - .+ Member

Peer ho %z;zwa

—
,

% M 2= RA~)) —2=/%

22.11.2018

/%e%&%é
2 /Al

y -

Appellant present in person. Mr. Usman Ghani, District
Attorney alongwith Mr. Muhammad Arif, Superintendent for

the respondents present.

Parvise CoNments on DeNal 0T . TCSpONGCIES. MG e 2 - n
and 3 have been submitted today. The representative of the
respondents stales at the bar that respondent No. 4 also relics
on the same, To come up for arguments on 11.12.2018 belore
the D.B. The appellant may submit rejoinder, if so advised,
withir three days before the date of hearing. The order dated
25.09.2018 granting status quo to the extent of the appellant

shall remain operative till next date.

Chairthhan

3



25.09.2018

Aoy 15T Dl E

Counsel for the appellant Karim Gul present.
Preliminary arguments heard. It was contended by learned
counsel for the appellant that the aﬁpellam was posted at
Timergara as Tehsildar (CCB) and was transferred from
there to Reader Member (I) Board of Revenue vide order
dated 14.05.2018. It was further contended that the
appéllant ‘was again transferred from the post of Reader 1o
Member (I} Board of Revenue and was repatriated to his
parent office vide order dated 09.07.2018 just after two
1;10nths before completion of his normfi_l‘ tcn}lrg. I:[ was
further contended that the appellant preferred departmental
appeal but the same was not responded hence, the present
s_ér'vice-app'éal.‘ It'was further contended that the appellant

was also discriminated therefore, the impugned order dated

09.07.2018 is illegal and liable to be set-aside.

The contentions raised by the learned counsel for
the appellant nced consideration. The appeal is admittea
for regular hearing subject to deposit of security and
process fee within 10 days, thereafter, notice be issued to
the respondents for written reply/comments for 15.10.2018
before S.B. Learned counsel for the appellant also
submitted application for suspension of impugned order.
Notice of the same be issued to the respondents. In the
meanwhile status-quo to the extent of appellant be

maintained till the date fixed.

Y
(Muhammad Amin Khan Kundi)
Member
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FORM OF ORDER SHEET
Court of
Case No. 1159/2018
S.No. | Date of order Order or other proceedings with signature of judge

proceedings

1 2 ‘ 3

17/09/2018,

' igbal Gulbella Advocate may be entered in the Institution Register

The appeal of Mr. Karim Gul presenteg,,tgﬁgi_gy by Mr. faved

ki

and put up to the Learned Member for prT'er order please.

IR o

This case is entrusted to S. Bench for preliminary hearing to

be put up there on 25—;;?_5.3. /%

/‘?’?fw)%

_+,,/_

MEMBER ‘
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"W, BEFORE THE HONBLE KHYBER PAKHTUNKHWA -

In Re S.A

SERVICES TRIBUNAL PESHAWAR

1159 2018

Karim Gul Tehsildar Reader to MBR-I

VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and

Others
INDEX
S# | Description of Documents Annex | Pages
1. | Grounds of Appeal with affidavit | 1-9
2. | Application for Suspension 10-11
3. | Affidavit. 12
4. | Addresses of Parties. 13
5. | Copies of the impugned office order “A” 14-16
dated 09/07/2018
6. | Copy of the Departmental appeal “B” 17-19
7. | Other documents “C” 20-32
8. |Order of dismissed of Departmental| D <3
appeal | '
9. |Wakalatnama 34
Dated: 07/09/2018 .
Appellant -
Through : e |

JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA

Advocate High Court_

Peshawar.

Off Add: 9-7104 AlI-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

. - Khyhber P"’I'l:"hl'l.lkh“«'&
InReSA__ 169 /2018 S
Karim Gul Tehsildar Reader to MBR-I. o3 G20] &
"""""""""""" (Appellant)

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o
Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. Board of revenué Khyber Pakhtunkhwa through
Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar.

3. Senior Member Board of Revenue Khyber

" Pakhtunkhwa Peshawar.

4. Commissioner Mardan Division Mardan.

----------------- (Responden tS)-‘

SERVICE APPEAL U/S 04 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT

ciledto-aay 1974  AGAINST THE IMPUGNED
o NOTIFICATION NO. 27057 DATED 09/07/2018
REESTES  op THE OFFICE OF THE SENIOR MEMBER

ryj‘q[)g BOARD - OF REVENUE, . KHYBER

PAKH’LUNKHW_A PESHAWAR WHEREBY

THE APPELLANT WAS REPATRIATED TO

HIS PARENT OFFICE AND IMPUGNED

| ORDER _ DATED 11-09-2018 WHEREBY

.: DEPARTMENTAL APPEAL WAS DISMISSED
Respectfully Sheweth

1. That the Appellant is performing his duties

as Tehsildar on Current Charge Basis.

(CCB) in Reader to MBR-1.

=3
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. That the Appellant is being subject to

" persistent acts of discrimination on

continuous basis and turned to be into

shuttle cocks as without observing the

normal tenures of posting and transfer, the
Appellant is transferred and posted agaiﬁ

and again.

That this was the background that yet

another, herein impugned Notification No.
Bstt TPIT/27057 dated 09/07/2018, and
notification dated 30/08/2018 were illegally
issued whereby the Appellant were
repatriated to his parent office in an illegal,
discriminatory, void, and unwarranted
manner. (Copies of the impugned office
order dated 09/07/2018 is annexed as

annexure “A”)

_ That before passing on to the grounds of

the instant Petition, it 1s pertinent to
mention that the Appellant is holding the
substantive pay scale of Assistants (BPS-
16), but having the ability and potential,
()therv;fise eligible as well, have been
transferred and posfed as Tehsildar on
Current Charge Basis (CCB), Whereiﬁ his

rights 18 proteéted and governed by Rule-9 |

of  the Transfer, Promotion and

- }-\fp;pointment Rules 1989.
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of the  Transfer, Promotion and

Appointment Rules 1989.

. That besides the above the normal tenure

of any transfer and posting order in 3 years
while in the last one year, more than 04
times the transfer orders of the Appellanﬁ
were 1ssued which is against the
fundamental rights and highly

discriminatory in nature.

. That feeling aggrieved the appellant

preferred departmental appeal, which has
been dismissed on 11/09/2018. (Copy of the
departmental appeal and order are

annexed as annexure “B & D”)

. That the Appellant was repatriated to his

parent office while the favorities and blue
eyed were simply transferred and posted to
other field duties at the same time in sheer

discrimination.

. That feeling aggrieved and haviﬁg no other

expeditious  remedy  available, the
Appellant  approached this Hon'ble
Tribunal for recognition, enforcement and
acknowledgment of their fundamental
rights upon the following grounds inter

alia:-



GROUNDS:

CO

A.That the Appellant is a naturally born

bonafide citizens of the Islamic Republic of
JiaKistan und 18 Puily and equaity; on equality

bas-is, entitled to all basic and fundamental
rights as enshrined in the fundamental law of

the land, interpreted, guaranteed and

enforced by the laws of the land -and‘

. discrimination alongwith unfettered exercise

of discriminatory powers by an authority or
office is always been deplored, deprecated and

depreciated by superior Courts of the land.

. That persistent orders of transfer and posting

of any Civil Servant/Government servant 1s

always hazardous and injurious to the

Potential and capabilities of the such civil -

servant /Government servant and has always
been depreciated and discouraged by the
Superior Courts, being always held as
violation to fundamental rights and not solely

to the service rights.

C.That the impugned transfer and posting

orders is highly discriminatory ones and at
the. same time the repatriating of the

Appellant to his parent department without

any rem and reason and without observing -



the law on subje_ct@ﬂe qill the blue eyed

I('mes Were postéd and transferred to their
favourite places of posting and v'ver,e left in
field is highly discriminatory and void and
amount to falling of the bolt from the blue
upon the Appe-l]_ant..

D.That such reshuffling on sulch‘ higher scale
and that too whom infested with malicious
" intentions, at this moment When the Genéral
Iilections is to be highly held in nigh future
give rise toLmany questions as the removed of
officials ‘at the helm of powers having
influential characters which can be availed by
candidates of election campaign and for
whose appeasement this. reshuffling at this
crucial moment of this higher scale has been

carried is unwarranted and void.

~ E.That without going-in to minute details it
would be suffice to mention here that persons
wﬁo ‘is  holding sarﬁe positions = of
responsibility on Current Charge Basis to
other field offices instead of repatriating all
the officials working on CCB to the parent
department and thus only the Appellant were
subject to unfettered discrimination and even
only on this score both the impugned office

orders is void and illegal.



F. That the normal tenure of transfer and
posting can only be allowed to be left 1n are
and exceptional cases and that to in a defined
public interest. But here the Appellant have
repeatedly been transferred, transferred and
transferred for no reasons, which is certainly

not a good omen.

G.That posting and transferring any Civil
Servant/Government Servant on Current
Charge Basis is a defined mechanism of
service laws and a procedure is detailed 1n
Esta Code while the accrued rights, accrued
thereupon, is fully protected under the same
code whose details is provided under rule 9 of
Trénsfer, Promotion and Appointment Rules ,
of 1989. But here the situation is volte-face
and the Appellant is repatriated to parent
départment without any justification and the
same tantamount to violation of not only

service laws but as well as fundamental law.

H.That no one can be condemned unheard, nor

anyone can be condemned for no wrong.

I. That from every angle and. perspective the
impugned transfer and posting orders 1s
illegal, discriminatory, void, unwarranted,
vexatious, unlawful and is hable fo be

cancelled and set aside.
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J. That even the appellant authority dismissed

the departmental appeal and that too without

any speaking order and cogent reasons.

K.That any other ground no raised here may .

graciously be allowed to be raised at the time

of arguments.

It is, therefore, most humbly prayed that

on acceptance of the instant appeal the

 Impugned notification NO. Estt-T/P/T/2 705 7
- dated 09/07/2018 and impugned order dated

11/09/2018 of the office of Senior Member
Board of Revenue may graciously be cancelled
and set aside and if the same is not feasible in
the circumstances then the same impugned
Notification and office order may graciously
be modified to the extent of the Appellant and
his names be struck oft/ deleted from the list
of transferred T;ebsﬂdar and be left at their

places of serving/posting and even if the same

Is not feasible then the Appellant be posted

and transferred in the same capacity of
Tehsildar on Current Charge Basis likewise
others of the same impugned transfer and

posting orders/Notification.



.Any other relief not specifically asked for
may also graciously be extended in favour of
the Appellant 1'11‘_' _tbe circumstances of the

case.

Dated: 07/09/2018 é\

Appellant

Thro'ugh
C JAVED IQB. LBELA

SAGHIR I QBAL G ULBELA

dvué’mub Ll Court

Pe“-‘ihawar

/

NOTE:-

The appellant had initially filed writ petition
before the August High Court Peshawar as but that
was withdrawn to file the instant appeal before this
Hon’ble Tribunals. |

Advocate.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
F’ | SERVICES TRIBUNAI@SHAWAR

OIn Re S. A /12018 .

Kairim Gul Tehsildar Reader to MBR-T
VERSUS .

Chief Secreta‘ry Khyber Pakhtunkhwa Peshawar and
‘Others )

AFFIDAVIT

' Karim Gul Tehsildar Reader to MBR-, do hereby
solemnly affirm and declare that all the contents of the
accompanied appeal is true and correct to the best of my

~ knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal.

DEPONENT
Identified By - |

Javed Igbal Gulbe ;
Advogdte High Cou

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re C.M No# /2018
In Re S.A /12018

Karim Gul Tehsildar Reader to MBR-I
VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others

APPLICATION FOR SUSPENSION OF
THE IMPUGNED NOTIFICATION NO.
27057 DATED 09/07/2018 OF THE OFFICE
OF THE SENIOR MEMBER BOARD OF
REVENUE, KHYBER PAKHTUNKHWA
PESHAWAR WHEREBY THE APPELLANT
WAS REPATRIATED TO HIS PARENT
OFFICE AND IMPUGNED ORDER DATED
11-09-2018 WHEREBY DEPARTMENTAL
APPEAL WAS DISMISSED.

RESPECTFULLY SHEWETH.

1. That the petitioner is filing the
accompanying appeal, the contents of
which may graciously be considered as
integral part and parcel of the instant
petition.

2. That prima facie case exist in favour of
the Petitioner.

3. That if the impugned notification as
mentioned above is not suspended the
Petitioner will suffer irreparable loss.

4. That balance of convenience is also lies
in favor of Petitioner and his quite
sanguine of his success.
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5. That in the given circumstances the
suspension of operation of the impugned

notifications are indispensible.

It is, therefore, most humbly prayed
that on acpeptance of the instant petition
the‘ operation of the impugned notification
for as mentioned above may kindly be
suspended till the final disposal of the

accompanying appeal.

Any other relief not specifically askéd_
for may also graciously be extended 1n.
favour of the petitioner in  the

circumstances of the case.

Dated: 07/09/2018 /@\

Appellant

Through .
JAVED IQBAL
& .
" SAGHIRAQBAL GULBELA
Advocfa/t/es . Hagh Court

P/e Shawar

/
/£
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A BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Karim Gul Tehsildar Reader to MBR-1
VERSUS

Chief Seéretary Khyber Pakhtunkhwa Peshawar and
Others |

AFFIDAVIT

I, Karim Gul Tehsildar Reader to MBR-I, do hereby
solemnly affirm and declare that the contents of the
Instant application are true and correct to the best of my
knowledge and belief and nothing has been concealed
from this Hon’ble Tribunal.

DEPONENT
Identified By

JAVED IQBAL GULBE
Advocate Hi «h/?ourt Peshawar




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR '

In Re S.A /2018

Karim Gul Tehsildar Reader to MBR-1
VERSUS

. Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others |

ADDRESSES OF PARTIES

APPELLANT.

Karim Gul Tehsildar Reader to MBR-1

RESPONDENTS:
1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

9 Board of revenue Khyber Pakhtunkhwa through
Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar. |

3 Senior Member Board of Revenue Khyber
Pakhtunkhwa Peshawar. |

4. Commissioner Peshawar Division Peshawar.

Dated: 07/09/2018

Appellant
Through
JAVED 1QB ULBELA
&
SAGHIR IQBAL GULBELA

Advgcate High Court
Pe/s’hawar. '
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NOTIFICATION

NO P20

TOVERNMENT O KHHYBER PAKHTUNKHWA
BOARD OF REVENULE
REVENUE & ESTATE DEPAIVEMENT

Peshawar dated theGX07/2018

(r

Ay A

In pursuance W the coneurrence ol the Election Commission of

Pabestan convyed through feter No F2(1802018-Cord., dated 05.07.2018, the Compztent

Authority is pleased o order the posting 7 transler umongst the lollowing Tehsildars with

monedite ¢livetand in public in

feresti-

o e e )
fo

SN0 ;U_L‘\":l|11:; ot Tehsldar | From : ]
Lo Prar teshad A : Inspector Stamps | Tehsildar Charsadda
R N ! Peshawar
2, Mr. Muhammod Tehsitdar Charsadda inspector Stamps Peshawar
e lapal
3. hdr, r:li_r_aj Tensildar Shabgadar Tehsildar Pabbi.
i Mubammad .
a4, Mr. Altab Ahamd Awaiting for pasting in | Tehsildar Tangi
Comumissioner Office
I Peshawar
I Mr. Younas Khan Awooiting  posting  in Tehsildar Chamarkand
; T Commissionoer CHfice
: Peshawar
_:;..__ Mr lmran Zaman | Upon  completion of | Reader to SMBR
1 { | traming .
7. | Wr. Karim Gul " Reader to MBR-| Repalriated to his parent office
E3 rAr. Wimatuliah fUpon  completion of | Readerto MBR.|
| training
9, DN Asad Umair i RO PESCO {CCB) Repatriated to his parent office
: Peshawar Circle
0. § oA abducReman RO PESCO (CC8) Khyber | Repatriated to his parent office
-‘ Cirgle
Rr Sahib zada | Awalung posting in BOR. | RO PESCO Khyber Circle

Eavdr, Azmat Al

Tehsildar {CCR)

! feconciliation Peshawar

Repatriated to his parent office

o \ {f‘“—liﬁ “Wir rhalid Mansoor Upon  completion ol Tehsitdar Reconciliation
| ] raining Peshawar .
: “;I_' . Muhammad  JNT  Land  Acquisition | Settlement Tehsildar {OPS)
{ Bawood, (DK) Collector Charsadda i Nowshera
E_T--'—E.E.véullan Haslir __| Tehsildar Tangi Tehsitdar Balambat
'ng_“:i nr. Muhammad TehsifdarTakhat Bh;i Tehsildar Mardan against vacant
| Shafig post
17, M Dil Nawin Awalting for pasting Tehsildar Takhat Bhai
18, ¢ e Abdul Qayum b inspector Stamps | Tehsildar Lahot
i , Mardan o .
190G Navsab Gl Tehsiléar (CCB) Lahos Political Naib Tehsildar-Il Upper |

M Said Rehiman

' Tenslidar Topi

Kitrrum _J

Tehsildar Kzﬂfang e

1. 3 My tustalfa Shah
s Assistant

" Tehslidar {CCB} Rustum

Repatrioted to his parent office i
i |

$22. nan Salfuc-Rekmoan
' asgistant

;
! Tehsldar {CCB) Swabi

e e

’ 3. tr.Waheed Ultah

| Tehsildar Katlang

[ Tehsitdar Sw;b_i'__ J




.. /,f'l’,‘ .,Ii- .
LB - o e ae e a, e ) e
7 3 P2, i . Muhammad | tpon bletion  of | inll:!.ar; In,pu:lur Stampy
- T R it Mardan,
128, . ad St Dl el 1a1i{|.1r{CCl}] z\ljnlll TthFIdnr i!.'llt';sé‘r;"l;;;m:{g:‘f.ln_;i -
’T_ __ e N o [ M vacant post
VG M amiid fnran - Tehsidar [ccny F(upa!rl.m-r! o hls parent office
: s e i Mansehea I S
; EYRRN T Ashad s Upon  completion  of | Tehslidar Mansclira 7
e Membood N Araining o —
PANES RN .Ful\hwrmf Bin \Telmldwr Lower Tmﬂml __:?Oéb"!!01rti of i_Ig:y_L_‘rlyE )
.28 i_'\ £ Lamar Zia Malik 1 Tels itdar Baf!rlljw_ldmlwm_“ ru‘hsli:inr Kll.mpur' . —_“;m
) | 0. Tehsildar Havilaln thslidnr_l.pyw_.r Tanwal )
13l BAr, Afsar Khan | Tehsildar Khanpor o Tehsildar Allai, Balhpram
32. Mr, Saodat Hussain Tehsitdar {CCB} Allal , | Repatriated to his parent office
I‘___ ___Msmant Battagram N
33, | e jazdadaon Awailing posting { Tehsitdar (OPS) Abbottabad,
31 L. Facar  ahmad | Tehsildar Oghi Tehsildar Lora
N Qurishi '
35 tAr Reja Tavwssaar Upon  completion  of | Tehsitdor fudba Torghar
_____ . training
30 Pr. Muhammad  : Tehsildar (CCB) Chakesar | Repatcisied to his parent
. Rehman, Assistant Shangla office
37, 1 Sy»d Asil Igbal 1 Tehsildar Dir Upper Inspector Stamps Sweat,
38. M. fehman Ullgh i Tehsildar WariDir Upper | Repatriated to hls parent office .
' NSM.‘ml ! |
39 har Umar Khitab i Tehsildar Mandanr Tehsitdar Matta Swat
a0, | pr. Ishting Almad Tehsildar Matta Swat Tehsildar Babuzai agalnst the
] vacant post
1 a1 . hMunawar Shah Tehsiidar Khadukhel Tehsildar Khwazakhela
" ”l a2, i h.elf.-;.fza! Khan Tehsildar Khvaazakehla Tebsitdar Mandanr
|\ ' P43 LM Nimatullah Tehsildar Kabal Tehsildar WariDir Upper
\\lt u i a3, Mr Mahammad | Yehsildar Barikot Tehsiidar Chakesar Shangla
1| e Favrad .
.lkl] 1R L".\“ 4%, 1 M Abdul Qoyom ¢ Tehsifdar (CB) Behrain [ Tehsildar Barawal (OPS) Dir
Q..lIL | "{\L’-‘:‘: — ' . F Upper
',"'Jili”] ’{”"/ S R S | against the vacant post
—:]L(]' r \’;’5 (46, f i shah Mawa: | Tehsildar Chitral TE_‘_I'“S_I_@QF Batkhela
N - '*3 . Mr. Noor-ud-din Tehsildar  {CCB)  Mulko | Repatriated to his parent office
| i Chitral B
’ [ 43. 3 tr. Shakir Ullah Tehsildar Khall Tehsildar Chitral
:1m9w? P‘z—?;.‘_ﬁakh{iar Abmad Awaiting posting | Tehsildar Alpuri
50. i Mr. Said dtanan Tehsildar {CCB} Balambat Repatriated to his parent office
I | Assratant - L
51 H Mrﬂ_'mv Muliammad Tehsildar {CCBJ LalQilly Repatriated 1o his parent office
: Ghulran Kanungo ¢
,- 52_ tar. dAuhammad llays Tehsildar Adenzi Tehsildar KlTadukhe!
C53 rAr. Shah Jehan Tehsildar (CCB} Batkhela Repatriated 1o his parent office
’ ! Assistant ] ]
P53, 0 Me. Sher f\ii Inspector Stamps Swat i Tehsildar Kabal f
{55, | . Azam Khattak Tehsildar Jehangera { Tehsildar raulko Chitral |
[_;":c It Amir Hawaz - Awailing posting in co i TEl‘mIdar Lain|a K




| 5o, M. SI_1{;ha’h Ud Dm

58 | 1. Ghani Reliman

I IP;fir.l-I;%I‘;n(i Ali

i I\ss{sl;m_t

§
i Chamarkand Bajaur

) ] Upﬁif of
co|draining
! Tehsildar (CCB)

i.fiT%,L_?_WW Qrakzal

vacant post

| PTRRKoha

r__-.-.'a : R e L — r——— - .
Tehaibdar Bowall agalnst the

Repabriated  to  his nnrunt“
office |

!‘0 e Mabanimad Rlae i pr FH Kohal _f_’I Lower ankz?ll e
PG M Simrr}:al thsan Tehsildar {CCB) Thall Repattinled 1o his parent offlca
: Assistant | ;o
_f_@_L{_.I_H__:!_j\jf_;_!1q;-hid Al | Telisitdar Karak _tehsildac ) fangy -
[I 63. 1 My Abudl Karim Telisildar {(CCB] Hangu Repataated to his parent office
|| Assistant SO
1G4, Mr Ami—nullah Tehsildar Domail | Tcwlr::l._i‘ihqgf_s'cralNaurang
| 65, NIr, Shafgatuliah Tehsildar {CCB) Repatrinted to hls parent office
: Assistant Seraitlaurang ‘
| 66 Nr. Hakim Ali Sub Registrar (CCB) D) Repatriated to his parent office
% R Khan e
'_“‘\_33_ .+ B Sajid Saleem NT Tank , Sub Repistrar O Khan
68, 1M Mofeed Alam i PT (CCB) Datta Khel Réf]_-‘lifinﬁ!gtf_t_g_llis parent office
83, i wir. fr.rfﬁammad Upen  complation  of Tebsildar Kohat
; Zaman training ) L

70. mr. Muhanmad Upon  completion  of | Tebsitdar Gumbat

P MNawaz training N

1. Nr. Muhammad Ayaz  ; Upon  completion of Telisitdar Balakot
! » training - : '
f__’_:?_\ fr. Rahamduitah | RO PECO WAPDA Bannu | Polilict Tebsildar Dosalll,

73, M. Shakit _i PﬁCCBJ Mirli Aepatiiated o his parent office

Assistant i

o Es1e 0757937201 7/27038.77

1

(A9

2 Th U AL

o

9.

2.

Capy lorwarded (o (he:-

—rm e

By Ocder OF
Sentor Member

Fleetion Commission of Pakistan with reference 1o his leter No. £.2(18y/2018.
Cord,. Jabed 05.07.2018,
Addinona! Chicl Seercriny FATA, Fata Secretariat, Khyber [k bitunkhwa,
Accountant General, Khyber Pakhiunkhwa I‘eghnwar'
Cumnussionurs of the respective Divisions,

PRS0 10 Chief Seeretary, Khyber Pakhitunkhwa,

Deputy Conmissioners ol the respegtive
Director Information Khyber 12

Districr Acconnts Officers ol the respeetive Districts,
Officers 7 Olticiuls concerned,
1L Personal Files.

Districts including Tribal Districts.
akhtunkirva, Peshawar,

e -
—_..--“"'___'__.,_--—""::—
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Karim Gul Tehsildar(BPS-16)(CCB) Reader to MBR-I, BOR/KPK Peshawar
Presently serving as reader to Worthy Commissioner Mardan Division

Mardan, Appeliant

Versus

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar.
2. Niamatullah Reader to MBR-I, BOR, Khyber Pakhtunkhwa
Peshawar.

Respondent,.

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER OF
RESPONDENT DATED 09/07/2018, _WHEREBY THE
APPELLANT WAS REPATRIATED TO THE OFFICE OF
COMMISSIONER MARDAN. WHICH IS ILLEGAL AGAINST
LAW AND FACTS. . :

Respectfully Sheweth,

Respectfully it is stated that the appellant was appointed as junior
clerk {BPS-5) in the Deputy Commissioner’s Office Mardan on 29/08/1988 wherein the
appe[}lant served on different posts such as:-

- 1. That appellant was posted as Assistant/Reader to Commissioner (BPS-
16) Since ooy

2. That due to the shortage of Tehsildar and appellant being senior most

-and most (.. expert In the revenue matters, appellant was
appointed/adjusted as a Tehslldar Palas, Kohistan vide order dated
08/09/2017( copy of order is attached as Anex A).

3. That appellant has taken over charge and performed his duties with
entire satisfactlon of his superiors. {Copy of charge report is attached

« as Annex 8). '

4, That due to the best performance and better knowledge of revenue
matters and Revenue law, appellant was agaln transferred from the
post of Tehsildar Palas, Kohistan to Tehsildar Timargara, Dir Lower as
per the request /disposal of Commissioner Malakand by Worthy SMBR,
KPK, Peshawar vide order dated 05/03/2018. {copy of order is attached
as Annex C). '

S. That appellant has taken over charge and performed his duty with
entire satisfaction of his superlors(copy of order Is attached as Anex D).

6. That after completion of 2 months and due to having best performance
and better knowledge of court work, appellant was again transferred
from the post of Tehslidar Timargrah Dir Lower to the post of
Tehsildar/Reader to MBR-I vide order dated 14/05/2018 of worthy
SMBR.{ {copy of order is attached as Annex E}.

. That the appellant was repatriated to Commissioner Office Mardan
Vide the Impugned order dated 09/07/2018 by Worthy SM8R, KPK,
Peshawar during imposition of ban imposed by election commission of
Pakistan vide order dated 28/04/2018 which is illegal, against law and
facts on the-following grounds.

~J

&)
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A. That appeliant has joint respondent department/ revenue department
as a junior clerk on 29/08/1988 and completed his qualifying service
i.e, 29 years and 11 months and no any complaint has been recelved
agalnst appellant till today.

B. While appellant posted as Tehsildar Palas, Kohistan, the appellant had
faced with so much hurdles because Kohistan I¢ situated on a long
distance from the local station of the appeliant i.e. Mardan. The
appellant used to trave./drlve for more than 7 hours from the local
station to the Kohistan for duty. Similarly, Temargara, Tehsilis also
much more away from the local station of the appellant wherein aiso

! the appellant performed his duty for two months.

C. That due to the long traveling from Mardan to District Kohistan about
8 hours travelling In the hard area, appellant was suffered from serious
disease, appellant has lost their health on the completion of about
more than 50 years age. : '

D. That order of respondent dated 09/07/2018 is illegal, against law, facts
and vold abinitio and without lawful authority.

E. That the impugned order of the respondent is passed during imposition
of ban, which is imposed by the Chief Election Commission of Pakistan
through letter dated 04/04/2018.

f. That tenure of the appellant has not heen completed, because
appellant was transferred to the post of Reader to MBR-1, BOR, KPK
Peshawar on 14/05/2018.

. G. That appellant has been transferred forth times within eight months

! and as per the reported judgment of Apex Supreme Court of Pakistan

! (P.L.J 1995, SC 629) like this transfer repatriation Apex Supreme Court
of Pakistan has declared frequent transfer, which is depreciated like
this practice of the dapartment,

| . H That appellant being senlor most assistant as well as having best

1 knowledge regarding revenue matter and revenue Iaw, appellant alzo

; - compieted his qualify service l.e. 25 years as Assistant (BPS-16),

appellant was adjusted as 3 Tehsildar {BPS-16) for running of the

continue job of Tehsildar In the hard area l.e. District Kohistan and

after completion of his task, appeliant ls repatriated to the parent

5 department which is illegal against law and facts and liable to be set
' aside.

I. That impugned repatriation order has been passed on the political
influences and mala fide intention as well as in the contraction of BOR
order dated 09/07/2018 which is itlegal and against the law and facts
and liable to be set aside. {Copy of the order is attached Annex F).

J. That competent authority has not been used his independent mind for
passing impugned repatriation order because the impugned order has
been passed on the proposed letter dated 05/07/2018 for adjustment/
reshuffling . of Tehsildar/Naib Tehsildar in the Division level, while
impugned order has been passed for repatriation of appellant which is
contradictory of letter of Chief Election commission Of Pakistan as
there were no directions regarding repatriation of the .appellant in the

sald letter, Moheontd | e a_‘)f;,llon} M Aavint af Aesdid b

B0l MER T andk rat on fho dietd o8B el o tddet
wrn Lev:-Telud - %‘ , ¢
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awarded.

@@ >

K. That as per the natification of Worthy SMBR, KPK, Peshawar, revenue

staff should not be transferred to that very post from where he was
already transferred, hence, repatriation of the appellant is violation of
notiflcation of Worthy SMBR, KPK, Peshawar, therefore, the impugned
repatriation order is llable to be set aside.

it is therefore, humbly prayed that on acceptance of this appeal, the

impugned order of respondent dated 09/07/2018 may please be set aside and appellant
‘may please be ailowed to continue\his service at his original post i.e. Tehsildar/Reader
td MBR-l, BOR, KPK, Peshawar. ~Any-other relief deemed fit may also be graciously

Appellant
Karim Gul

/ Through counsel
Yagoob Khan

50 advocate Peshawar High court
)']/7/ )g Peshawar '
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CUMI\HSSIONI‘-“ MALAKAND DlVlleN

SAIDU SHARIE SWAL o

EETRVPRIY NERTYIV-Y
Lt 1 3UR[201B
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]
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~ -

Lyt Liansiol aliiuiie Wi dohisdde.
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No - Abl 27 1971t
i b L basd e

hereby ordeied willl nnnedidte s - pubin

SH  Name & Dasignativh From 1o
Pehsildar (CCB)

1 M. Tang Ahmad. [ehsidar Mastug,
Tehsildar (CCH) Chitial Mulkhow, Chitrail
against the vacant pust.
Tehsildar {CCB) Md&ﬁui,

Assixtant D, office
Chitral vice 5. No. 1

2 M. Now uddin,
Chutral

Assidiant

by Qidel
COMMISSIONER MALAKAND DIVISION

No. 4515 19/2/19/kst

Copy forwarded 10

lhe Seeiclaty buaid ul Hevenae, Rhybel Pakhluiihiiwa, Peallawal.

Lhe bDeputy Comanssioners. Chitsal
The District Accounts Ofhcer. Chitral
Lhe othicers concerned tor comphiance.
Ottice Order File '
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, NalD 'Iuhuldar,' Basikot,
ainst the vacanl

Feaind

Designativi
Natb Tehsildaf

1 | . Abras Ahmad, :
. Naib Tuhsitdaf {cCu) Ghadezai, Bunei- Swal ag
_post.
2 " M. Sadayat Al Waiting lof pb:uug Naib Tehilda? Chaducu}
semor Cleik Buner 0N cCh, vice
' $.Na.1
By Order

COMMISSIONER MALAKAND DIVISION

No. 450U Uh/2/18/katt : '
i

e v wN

Copy forwarded Lo

Jhe Secrelary Board of Revenue, Khybiel Pakhtunhiiwg, Peshawul.
unut

I he Deputy Cqumunioncrs. Swal & B
Ihe Distict Compgpuroller Otheer, Swat’

1he Distaict Accouinis Qltscer. Lsuned

The otficers concerned {or complianie.

Othtice Order Rile
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Al conceraed Tehsildarns/ Naib Tehsildais tof comphiance.
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Date. 1 g-2018
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1. Seiiur ivlember, Board of Revenue, Khybut Pukhlunkhwa, Peshawar.
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OFFICE OF THE
COMMISSIONER MALAKAND DIVISION
SAIDU SHARIF SWAT

Tel# 0946-9240458
Secretarytocmd@gmail.com : Dated _13/03/2018

ORDER:.

" No. ?72337 12119/Estt: In pursuance to the Board of Revenue
Khyber Pakhtunkhwa notification bearing No.Estt/PF/172/Vol-VIlI/13/office
Complaint, dated 05-03-2018, Mr. Karim Gul, Tehsildar (CCB) is herehy

posted as Tehsildar (CCB) Timergara, Dir Lower against the vacant post in

the best public interest.

. By Order
COMMISSIONER MALAKAND DIVISION

No._¥73%-38 rersEsit
Copy forwarded to:-

1. The. Secretary Board of Revenue, Khyber Pakhtunkhwa
Peshawar with reference to above for information, please.

2. The Deputy Commissioner Dir Lower.
3. The District Accounts Officer, Dir Lower.

74, The officer concerned.

/ 5. Office Order File.

{? R Tl )
SECRETARY TO COMMISSION.FR
/ MALAKAND DIVISION,

d
f‘;g"‘cﬁ‘a' !
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“FICE OF ThE
COMMISSIONER MALAKANT:

Tel# 0946-9240458 ' No._ 58 /1R
Email; secretarytoemdi@ema:l.com Dated __21 /11 2017

PR AR a0

The Secretary, Boary of Revenus,
Khyber Pakhtunkhwa, Peshawar.

Subject-  POSTING OF NAIR TEHSILDAR,

sk T T

A direnizd o refar (g the subiet noled shove ol i
cérwey that the services of Mr. Karim Gut. Naib Tehsildar Pattan Cistrict,
Kohistan may be placad at ihe disposal of this office for further posting in

the Division in the best punlic inicrast please

KJ ) . - o ey \\.
SECUEYARY TO CONIMIS STy
MALAKAND DIVISION =
Phi# 0348-8240455.

L e
. ‘ffz/ "
No, s g 72 18Esn:

N ACINR A

Copy forwardzd 1o P8 to Comnssioner hMatakand Diviston,

for information, please.

rl/ i I . ‘\
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SECTHETAINY TO & U NVIIssy File
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GOVERNMENT OF KHYBER PAKHTUNKHWA

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT.

Dated Peshawar the O September, 2017.

Fal

‘No.Estt:l';{.[.'(:Gqu : The Competent Authority is pleased to post
Mr.  Karim Gul, Assistant, office of the Commissioner Mardan Divisicn, Mardan as

Tehsildaril-(QCB), Pa!as District Kohistan, against the vacant post with immediate effect
in publiciinterest.

4

By order of
Senior Member

~

Endst: No.Estt:I/K.Gul/ \a\owé\i}\

Copy forwarded to the -

Commissioner of the respective Divisions.
Deputy Commissioner of the respective distrits.
District Accounts Officer of the respective districts.
Officials concerned.

Personal File.
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) COVERNMENT O KHYE 2 PAKHTUNKHWA
.. BOARD OF R VENUE ‘
| REVENUE & ESTATE DEPARTMENT

L'+ iawar dated the | L{/05/2018
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE '
REVENUE & ESTATE DEPARTMENT

—
Peshawar dated thgz ) /03/2018

NOTIFICATION.

No.Estt:/PF/172/Vol-VIII/13/0ffice Complaint/ . The Competent Authority is
pleased to place the services of Mr. Kanm Gul Tehsildar (CCB) Pallas at the disposal of

Commissioner Malakand Division for furtherpo§tmg in the Division.
L RN GO T oS T

By order of
Senior Member

No.Estt:/PF/172/Vol-VIII/13/Office Complainv Zl—ﬁ 27— 3 &

Copy forwarde_:d to the:-

1. Commissioner Malgkand Division Saidu Sharif Swat with reference to his letter
No0.2209/2/18/Estt, dated 21.11.2017

Commissioner Hazara Division Abbottabad.

Deputy Commissioner Kohistan Lower and Kolai Pallas Kohistan.

District Accounts Officer Kohistan.

PS to Senior Member, Board of Revenue.

Officer concerned. -

Personal File.
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Commendation Certificate. @
lt is certified that Mr. Karim Gul, Reader to Tehsildar Mardan is working
under the control of the undersigned. He is very intelligent, hard working and paings
staking official. He knows the revenue work well and prompt in his duty. His
eﬁperience of revenue works is commendable. He is an assets for tﬁe re'venue_

department.

Dated: ;5 - /a leer




EEI GO T RO S ST ER AIARD AN DV IS O LR DN

No 228 /PSC(M) Dated /6/05/2014
To,

The Senior Member .
Board of Revénue Khyber Pakhtunkhwa
Peshawar. a

Subject:- APPLICATION FOR PROMOTION/ANDUCTION AS
TEHSILDAR /NAIB TEHSILLDAR

Please enclosed find herewith a self explanatory applicdtion in respect of

Mr.Karim Gul Reader to the undersigned.

In this comnection it is relevant 10 mention here that the applicant is

performing his duties as Reader (o the undersigned with Additional; duties of Reader to

|
Additional Conunissioner Mardan Division, Mardan. He is fully conversant with the
revenue work / laws and has the capability of shouldering any responsibility baving the

requisite qualilication.and experience required {or the post of Revenne Officer.

Therefore, the undersigned recommendahim o be clevated to the post of
Tehsildar / Naib Tehsildal. 1 hope that my recommendaticns will be honoured

nceordingly.
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Muardan Division Mardan




To

The Hon’ble Senior Membet Board of Revenue
Govt of Khyber Pakhtunkhwa, Peshawar.

THROUGH PROPER CHANNEL

Subject: APPLICATION FOR PROMOTION/INDUCTION
AS TEHSILDAR / NAIB TEHSILDAR

Hon'ble Sir,
Respectfully it is stated that the applicant was appointed as Junior Clerk

(BPS-5) in the Deputy Commissioner’s Office, Mardan on 29/08/1988 wherein the
applicant served on different posts such as:-

Moharrir in the General Record Room for more than 3 years.
Moharrir to EAC-1V, Mardan for 1 and half year.
Moharrir/Copying Clerk in Copying Branch for 4 years.
Reader to Tehsildar Mardan for 5 years

Dispatcher in the English Office.

The applicant has BA qualification.

L B L B e

Consequent upon devolution Power Plan, the apphcant was declared as
surplus and thereafter wus adjusted as Moharvir in the couwrt of Presiding Officer
Revenue Appellate Court Mardan on 15/10/2604. Subsequently, the post of Reader fall
vacant therein and hence, the applicant was shouldered upon the responsibilities of
Reader of the sald court in the yeur 2007 wherein he performed his duties to the uunost
satisfaction of his superiors. In the year 2010, the post of Senior Clerk fall vacant and
hence, the applicant was promated to the post of Senior Clerk (BI’S-09). However
keeping in view, revenue experience and performance, the appheant was allowed to
continue his responsibilities as Reader to Additionnl Commissioner Mardan Division
Mardan vide office order No. 2908-14/EA/ACR dated 28-10-2010. Thus, (the applicant
performed the duties of Reader from 2007 till todate.

On 058-7-2013, the dpplicant was promoted as  Assistant BPS-1:4
Moreover, due to transfer of Mr. Qasim Shah Naib Tehsildar/Reader to Commissioner
Mardan, the post of Reader to Commissioner Mardan fall vacant. Thus, vide order No.
2453/ACR/EA/2-1, dated 20/01/2014 of the Worthy Commissioner Mardan Division,
Mardan, the applicant was posted as Reader (on acting charge basis) to Commissioncr
Mardan Division, Mardan and is still serving on the same post with additional duties of
Reader to Additional Commiissioner Mardan Division.

In the court of Commissioner Mardan Division Mardan as well as in the
Revenue Appellate Court/Additional Commissioner Mazrdan Division, Mardan and
P Tehsildar Mardan, the applicant gained much more experience of revenue work and
revenue law.
As such the applicant has sufficient knowledge, technical know-how
regarding the post applied for. Which deserve him to be promoted/inducted to the said
post so that the 25 years experience could yield the fruit.

Keeping in view the above facts, my unblemished clean and practical
experience of more than 25 years/service record, the applicant requests your good self 1o
promote/induct the applicant s Tehsildar / Naib Tehsildar,

Your’s obediently

7

TUELN N A Karim Gul, Assistant
. ;\? Reader to Commissioner
9., Mo o Mardan Division, Mardan.
u";& U?’.: , '?t?fﬁn:g‘:?
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5.,:--;":.’5. SN T GoVE :RNMENT OF KHYBER PAKIL JNIE"”W A, |
A - BOARD OF REVENU,

Vo REVENUE & ESTATE DEPARTMENT,

'k

Facebook ID: www.facebook.com/bor.kpk92
Twitter ID:  @RevenueBoardkp
Pax No:  091.9213989

No. I:su I/PF/Karim Gul/ Lllf QQ_ D;S"
Peshawar dated the_j_Lr_KOQ,QUlS .

o

Mr. Karim Gul,
Assistant, Office of the Commissioner Mardan.,

SUBIECT: DEPARTMENTAL APPEAL AGAINST THE ORDER OF RESPONDIENT

FDATED 09.07.2018, WHEREBY THE APPELLANT WAS REPATRIATE 1D

1O THE OFFICE OF COMMISSIONER MARDAN. WHICH [S 1LLEGAL
AGAINST AW AND FACTS.

Your Departmental ap]JC‘ll dalcd 21.07.2018 has been examined and rejected

by clpmlldlt, authority,

AP TEETER

Tetary (st



http://www.facebook.com/bor.kpk92
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Karim Gul Tchsildar / Reader to MBR-1 (CCB).
VERSUS
Senior Member Board of Revenue and others.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 3.
RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS.

B VS] N —

~

b

(4]

That the appcliant has got no causc of action.

That the appeal is bad [or mis-joinder and non-joinder of necessary partics.
That the Appellant has been estopped by his own conduct to file the appeal.
That the appeal ts ttme barred.

"That the appeal 1s not maintainable in its present form.

S~

[

I I New |

ON FACTS.

No comments. Pertains o record.

incorrect. The appellant is basically Assistant of the office of Commissioner Mardan who
was posted as Tchsildar due to non-availability of rcgular T'ehsildar for smooth running
of official business. Conscquent upon the Departmental Promotion Comimittee meetings,
the newly promoted l'ehsildars were placed on Revenue/Setilement Training and upon
completion of the pz'cscrihécl training, they have been posted out and the appcllént has
been repatriated o his original post and office. Posting of an ofticial on Current Charge
13asis docs not create vight ol out of turn promotion, however his case will be placed
belore the Departmental Promotion Commitice [or promotion as T'ehsildar as and when
vacancics oceur iu his share on his own turn afier fulfillment the required conditions. The
question of obscervance ol posting tenure docs not arise.

Correet o the extent of repatriation to his parent office as he is basically Office
Assistant.

Incorrect. The appellant is Assistant which is a scparate cadre. Beside, he is the junior
most and his case will be placed before the Departmental Promotion Commitice {or
brommion as lehsildar on his own turn,

[ncorreet. The appeliant is basically Assistant who was temporarily posted as Tehsildar
(CCI3) due to non-availability of regular Tehsildars. On completion of training of regular
I'chsildar, the appellant alongwith others repatriated to their parent oflices. The question

ol completion of 03 years tenure does not arise.



™
» -

6. Correct 1o the extent that his departmental appeal was filed by the appellate authority.

7. Incorrect. All the Assistants / Senior Clerks who were posted as Tehsildars /
Naib Tchsildars (CCB) have been repatriated to their parent offices including 17 officials
who have recently been repatriated 1o their parent offices on 17.08.2018 (Annexurc-A).

8. Incorrect. Appeal of the appellant is not entertainable.

GROUNDS.

(i, No comments.

F.  Incorreet. As stated in para-2 & 3 of the facts.

I, Incorrect. No discrimination has been done with the appellant.

). [ncorrect. Reshuffling was made with the prior approval of Election Commission of
Pakistan.

K. As in para-(2 of the facts.

.. Incorrect. As stated in para-2 of the facts, the appellant is basically Assistant, therefore
on availability of regular T'chsildar the appellant was repatriated to his original post

(. Incorrect. The appellant was posted as Tehsildar (CCB) and then repatridated to his parent
office in the light of provision exist in Khyber Pakhtunkhwa Government servant
(Appointment, Promotion and Transfer ) Rules, 1989. No violation of any rules
committed.

H.  Incorrcct. No punitive action under (Efticiency and Discipline) Rules have been taken
against the appellant. He was only repatriated to his parent office, thercfore the question
of condemned unheard does not arise.
Incorrect. No discrimination has been done with the appellant. Order dated 17.08.2018 is
legal, fair, according to law and issued with the prior approval of the Competent
Authority.
Correct. Departmental appeal has been dismissed by the Competent Authority.

K. The respondent also scek permission to submil additional grounds at the time of

F-1 New-1
il

arguments.

[t is requested that the appeal may be dismissed.

(Respondent No. 1,2 & 3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE '!‘R]hUNAL, PESHAWAR.
|

Service Appeal No. 1159/2018

Karim Gul Tehsildar (CCBY ... Appellant.
|
VERSUS
i
Senior Member Board of Revenue and others...............oo..o. Respondents

|
COMMENTS ON APPLICATION FOR INTERIM RELIEF ARE AS UNDER:-
|

l. No commenlls.

2. Incorreet. The appellant is basically Assistant of the office of Commissioner Mardan who
was posted as Tehsildar (CCB) duc to non-availability of rcgular Tehsildar for smooth
running of (lafﬁcial business. Conscquent upon the Departmental Promotion Committee
meetings, the newly promoted Tehsildars were placed on Revenue/Settlement ‘Fraining
and upon ci)mplclion of the prescribed training, they have been posted out and the
appellant alclmgwith other (CCB) 'T'ehsildars have been repatriated to their original post
and offices. Posting of an official on Current Charge Basis can not create right of out of°
turn promotion, however their case will be placed before the Departmental Promotion
Committee 1‘|'or promotion as Tchsildars as and when vacancics occur in their share on

their own turn after fultillment required conditions.
|

3. [ncorrect. As statcd above the appellant is Assistant (13S-16) and repatriated to his
original post, therefore the question of irreparable foss does not arise.
|
4. Incorreet. Balance of convinee is in favour of respondent.
3. [ncorrect. As slated in para-2 and 3 above.,

v 1

Keeping in view of the above application for suspension of order is not maintainable

may be dismissed with costs.

Respondent No. 1,2 & 3

I New



GOVERNMENT OF | z
KHYBER PAKHTUNKHWA |
ESTABLISHMENT DEPARTMENT

L RTFE PO Sy

_ DATEU PESHAWAR, THE OCTOBER 30 2017'
NOTIFICATION RN

0 e B IE&ADH-1!201 The competent authority is pieasad fo approve lhe |

following  powers/lunctions of the Divisional Commmsuoners _in Khyber
Pakhtunkhwa -

i Monitoring and supervision of Revenue Administration

O Postingftransler and service mallers/OPC ate of Naib Tehsitdars. District .
Kanungos. District Revenue Accountants and Mead Vernacular Clerk
(HVC} in ther respactve Divisions

Py Y 2 Sty o WEL R A LB R o g e g

- Transfer of Tehsidars within their respectve Dvisionat jurisdiction

2 The Board of Revanue shall exercise 1he powers o approve inter-
divisional transfers of Tehsidars/Nab Tehsidars afiar exiending courtesy of
consultation to the respective Divisional Commissioners

3. Consequent upon above, the Nobfications beanng No.
SOQ&MYERADR-30/2007 dated 12 10. 2009 21.9.2010 and 29?2013 are
hereby withdrawn

T Welier SECRETARY b
. GOVERNMENT OF KHYBER PAKHTUNKHWA
Endst. Of oven No. and date, " =07 77" 7n0 0 P,.,\_r“ o
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Addtronal Chief Secretary (FATA) FATA Secretarlal., N
Senior Member Board of Revanua‘ Khyber Pakhlunkhw
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‘Principal Secrelary 10 Governor Khyb‘Gr Paktiunkhyib;:
Prmcipar Secrelary 10 Chlathmstér"Khyber Pakhlunkh
All Divisional Commissidnejs;in Kh‘ybaﬂ?akhl inkhwa:
Accountant General; Khyl:w&rE’akm’unl-:hwa.5 i ok
" Regislrar, Peshawar High. tﬁoutt.PesTiawar‘ g
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COVERNMENT 01 KHYE 2 PAKHTU NKHW A
BOARD OF RiVENUE :
REVENUE & ESTATE DEPARTMENT

* 0 I saawar duted the 1140572018
ELCALIGN, ' F e
|
Ne oot Vaheeo Ullak/ '{‘he. Lompetcat Authority iSplea . . order
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Liles-N
No f 1612018 ' PAKISTAN

ELECTION COMMISSION OF

J wgocrotariat”
.{@a’i‘ Conslitution A‘ﬂﬁnu?‘ {3651%
M&*‘ [slamabad, the 4" July, '
SyE

Mr. Arshad Majeed,

seeretary Establishment,
Fxtablishment Departiment,
CGoverament of Khyber Pakhtunkhwa,

Cwil Secretarint,
PPeshmenr,
Reshuffling_of Tehsildars and Naib_Tchsildars _in Khyber

Bakbtunkhwa,

Nuthiect:
Dear Sir,
I am directed to refer Lo your letter No.SO(E-)E&AD/11-25/2018,

dated the 28 lune, 2018 on the subject noted above and to convey that the competent
authority has granted permission for postings/transfers proposal in respect of
“3-Tehsildars and 70-Naib Tehsildars as requested, subject to fulfillment of all codal

formalitics.
Yours sincercly,

A

{ Atif Rahim )
Ofc y. Director (Elections)
051-9204342




