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14, 11.2018

05.12.2018

Due to retircment of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To
come up on 05.12.2018. Written reply not 1*eceive‘d. Mr.
Hameced Ur Rehman AD representative of 1'csp0hdcnts

absent.

Counsel for the appellant and Addl. AG for the respondents

present.

Learned counsel for the appellant states that grievance of
appellant has since been redressed by acceptance of her
departmentai appeal, therefore, he is under instructions to

request for withdrawal of the instant appeal.

Dismissed as withdrawn. File be consigned 1o the record
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18.09.2018 ' Counsel for the appellant present. Preliminary arguments

heard and case file perused. Learned counsel for the appellant

argued that upon submission of her request for transfer to GGHS

Singor, Chitral, the case was processed and finally posting/transter

: order was notilied on 27.04.2018. That vide il{llegI‘led order dated
- 16.05.2018 aforerentioned transfer order was withdrawn without
giving any justification. Thereafter, she submitted an undated
departmental appeal which was not responded within the stipulated
period, hence, the instant service appeal. It is also clarilied that the
appe]lém had not made any request for mutual transfer. So the
word mutual transfer mentioned in both the notifications i is beyond
comprchensmn Premature transfer is violation of PostmgITransfer
Policy notified by the Provincial Government. Action taken by the
respondents is violation of law and rules and is not sustainable in
the eyes of law. A separate application for suspension of impugned

order dated 16.05.2018 has also been submitted.

Points urged need consideration. Admit, subject f{o
limitation. Appellant is directed to deposit of security and process
fee within 10 days, notices be issued to the respondents for written
reply/comments for 22.10.2018 before S.B. The impugned order

~dated 16.05.2018 is suspended till the date fixed.

(AHMCETA? SAN)

MEMBER

Ad=/o—Fe/& Disce %ﬂ /ié/fb‘wnm;/ df%/ oy
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18.09.2018 Counsel for the appellant present. Preliminary arguments
heard and casc file perused. Learned counsel for the appellant
; argued that upon submission of her request for transfer to GGHS
Singor, Chitral, the case was processed and finally posting/transfer
order was notified on 27.04.2018. That vide impugned order dated

16.05.2018 aforementioned transfer order was withdrawn without

giving any justification. Thereafter, she submitted an undated

departmental appeal which was not responded within the stipulated - B

period, hence, the instant service appeal. It is also clarilied that the L
appellant had not made any request for mutual transfer. So the '
!/ word mutual transfer mentioned in both the notifications is beyond
- comprehension. Premature transfer is violationdf Posting/Transfer

MR - Sy

Policy notitied by the Provincial Governmént. A(‘:tion taken by the :

\
respondents is violation of law and rules and is not sustainable in

the eyes of ldw. A separate application for suspension of impugned

: order dated 16.05.2018 has also been submitted. ' ‘*

\ Points urged need consideration. Admil, subject to
limitation. Appellant is directed to deposit of security and process
fee within 10 days, notices be issued fo the respondents for written '

reply/comments for 22.10.2018 before S.B. Fithéhen the impugned .
order dated 16.05.2018 tedbe gxtent oh appellaad is suspended till

the date tixed.

}YQ’ (AHMAD HASSAN)
MEMBER .
/ |
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 116472018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
‘1 18/09/2018 The appeal of Mst. Qamar Begum presented today by Syed
Ghufranullah Shah Advocate may be entered. in the Institution
Register and put up to the Learned Membe!hfor proper order please.
REGISTRAR ¢
19-94-18 SN
2. This case is entrusted to S. Bench for preliminary hearing to

be put up there on _ /9 -—9'-' 2o [

MEMBER




g

A .
i,
p

BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1 1 é Lf 2018

Qamar Begum

VERSUS

- Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at

Peshawar and others

INDEX

S.No Description of Documents  Annexure Page No.
1 | Memo of appeal 1-5
2 | Stay Application 6-7
3 | Affidavit 8
4 | Copy of application “A” ' 9
5 | Copy of Endorsement : “B” 10
6 | Copy of Proposal for Transfer “C” 11
7 | Copy of transfer order “D” 12
8 | Copy impugned order | “E" - 13
9 | Copy of departmental “F" 14
appeal/representation s
10 | Wakalat Nama ‘ Vv
(Jomer egrm
Appellant/Petitioner

Through \ Q -
S

Syed Ghaifran Ullah Shah
Advocate Peshawar.

Office Address: 22-A Nasir Mention Railway road Peshawanr.

Cell # 0334-9185580
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X BEFORE THE KHYBER PAKHTUNKHUWA .
SERVICE TRIBUNAL PESHAWAR

Service l 1 llnmul

Service Appeal No. / / é L.{ 2018. Khy l)erl"‘llchtukhw& o

Diary Nu

[2 Zf%[,%ﬂ R
Qamar Begum ' D /

Headmistress (GGHS-Werkup) D/O Naseem Ahmad
R/O Village Singoor, Tehsil & District Chitral.

............................... v -Appellant :

VERSUS

1. Government of Khyber Pakhtunkhwa (KPK) through Chief
o Secretary at Civil Secretariat Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa (KPK),
Elementary and Secondary Education Government of K.P.K at **
Civil Secretariat Peshawar.

3. Director Elementary & Secondary Education Khyber |
PukhtunKhuwa Peshawar.

4 Deputy Director (Female) Directorate of Elementary & .-
Secondary Education Khyber Pakhtunkhaw Peshawar.

DEO (Female) Elementary & Secondary Education Distt: -
Chitral.

1=

6. Mst. Zahida Khatoon R/O Singoor Gankorini Tehil & District
Chitral.

11edt0"day

s,tran‘
t?ﬁq S

.............................. Respondents - -

Appeal U/S 4 of KPK, Service Tribunal Act 1974 against

the impugned Order bearing No. SO(S/F) E&SE/-

16/2017/dated  16-05-2018 issued by _Secretary to

Government _ of _Khyber Pakhtunkhwa (KPK),

Peshawar/Respondent No.2; whereby the Transfer of
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the appellant from GGHS Wirkup Chitral to GGHS

Singoor Chitral, dated 27-04-2018 has been withdrawn.

Prayer;

On acceptance of the subject Appeal the impugned
withdrawal of transfer Order of the appellant dated 16-
05-2018 be set aside, her Transfer order dated 27-04-2018
be restore and the appellant be allowed to perform her
dity as Headmistress at GGHS Singoor, Chitral. Any
~ other relief deems just and proper in the circumstances ‘
' 7" of the case may also granted to the appellant.

Respectfully stated;

Facts and Grounds giving rise to the instant departmental -
appeal are as under; '

L. That the appellant is a bonafide resident of village Singoor
District Chitral and was posted as Headmistress (BPS-17) .
at Government Girls High School Wirkup Chitral about
one and half hundred KM away from her residence. |

2. That suddenly on 13-10-2017 the entire house of the
appellant caught fire and completely damaged beside
causing serious injuries to her family members, therefore,
she filed an application to her concerned DEO/Respondent
No.5 with effect to transfer her to GGHS Singoor on
hardship basis.

(Copy of application is annexure “A”)

3. That respondent No.5 after following the applicable
Procedure and enquiry on the subject forwarded
application of the appellant to Director (Female)
Elementary & Secondary Education Khyber Pukhtunkhwa

Peshawar/Respondents No3 & 4 with proper -

recommendation vide Office Endorsement No. 12964 dated
20.11.2017.

(Copy of Endorsement is annexure “B”)

4. That vide Office Letter No. 4063/A-12 dated 18-04-2018,

Director Elementary and Secondary Education/Respondent
No.3 put the subject proposal along with tenure of
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Respondent No.6 before the worthy Secretary Elementary
and Secondary Education /Respondent No.2 for process.
(Copy of Proposal for Transfer is annexure “C”)

. 5. That consequently the appellant was transferred from
GGHS Wirkup to GGHS Singor vide office order dated 27-

04-2018 issued by Secretary Elementary and Secondary
Education.

(Copy of transfer order is Annexure “D”)

6. That without showing any plausible reason the afore
mentioned transfer order has been withdrawn vide
imptuigned order dated 16.05.2018.

(Copy impugned order is annexure “E”)

7. That the appellant filed departmental appeal to the next
higher authority on 23 -05-2018, which is not responded till
date. |

(Copy of departmental appeal/representation is annexure
.HF”)

8. That as a matter of right in terms of Government Service of .
the appellant and having no other remedy; the appellant
approaches this honourable Tribunal amongst the -

following other grounds;

‘GROUNDS;

A. That admittedly the Transfer application of the appellant . .
was duly recommended by the concerned DEO and
Directorate of Education has also verified the over tenure
status of Respondent No.6 at GGHS Singoor Chitral, which
is more than six years, therefore the Transfer order of the
appellant dated 27-04-2018 is a legal administrative order, -
which cannot be withdrawn through impugned order
dated 16-05-2018.

B. That it is also admitted.on record ie application of the
appellant, recommendation by DEO and proposal of
Directorate that the subject transfer was not mutual °
between the appellant and Respondent No.§6, therefore the

withdrawal of the same on such evasive ground and error
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of Secretary office is likely to punish the appellant for the
wrongs of the same office, which is untenable according to
the law.

: That.repeatedl-y Transfer of appellant within a couple of

week is in effective upon the performance of her duty and

* family life and-that’s too in hardship situation.

. That the Constitution require Elimination of exploitation of

appellant and ensure administrative justice, therefore to
transfer the appellant in her nearest school with effect to re
build her damaged house and care of her family members
in such hardship situation is a legitimate right and denial
of the same to the appellant is violation of administrative
norms followed by Public interest, therefore illegal.

. That the subject withdrawal of the Transfer order dated 16-

05-2018 is based on malafide and wrong administrative
practice because the appellant is bonafide beneficiary of the

- order dated 27-04-2018 and has gained vested rights and

withdrawal of the same without any notice to appellant or
calling comments from DEO and Director education is in
utter violation of the principles laid down for exercise of

discretion and authority in public interest.

. That the impugned order has been passed without giving

any opportunity to the appellant and that's too without
explaining the reason to cancel an order within a couple of
week.

. That Respondent No.6 has remained in the same school

i.e. GGHS Singoor about 35 years out of her total 37 years
service therefore, equal treatment to the appellant has been
denied.

. That the impugned act and omission of the respondents is

based on malafide intention, against the well established
norms of administration of justice as well as against the

fundamental rights of the appellant.
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, ,serv1ce appeal be accepted as pra ed for.

. That he instant appeal relates to terms and conditions of

Civil Servant and this honorable tribunal has been vested
with statutory power to entertain-the matter.

That any other grounds will be furnished at the time of
final arguments with the prior permission of this

honourable Tribunal.

Therefore, it is, most humbly prayed that the instant

gl /;))

ppellant .

Through,
: ~ i S
Syed Ghuffan-Ullah Shah

"Advogate High Court
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

| Service Appeal No. 2018

Qamar Begum

- VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief
Secretary Peshawar and others

An_application. with effect to suspend the

impugned Office order bearing No. SQ(S/F)

E&SF/4-16/2017/dated  16-05-2018, _ issued by

Secrefary to Government of Khyber Pakhtunkhwa

... (KPK), Peshawar/Respondent No.2; Till final -

- disposal of the subject appeal.

Respectfully Sheweth;

Facts and Grounds giving rise to the instant Stay Application

are as under;

L. That the subject Service appeal is being filed to day along with
the instant application for stay.

.. 2. That the appellant has not yet relinquished the charge.

3. That the three ingredients like prima facie case, balance of
" convenience and irreparable laws are in favour
petitioner/appellant and against the respondents.
4. That if the instant application is not allowed, the whole case of
| the appellant will Be infructuous.
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It is, therefore, most humbly prayed that the
subject application may kindly be accepted.

| e | Qawarr /36:54/%

Petitioner/Appellant

A
Through, ‘ .

Syed Ghufrgn-Ullah Shah

Advocate High Court
Peshawar.



BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ' 2018

Qamar Begum

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief
Secretary Peshawar and others

AFFIDAVIT;

[" Qamar Begum Headmistress (GGHS-Werkup) D/O Qazi
Mohammad Murad R/O Village Singoor, Tehsil & District Chitral
appellant; do hereby solemnly verify and declare on oath that all
the contents of the subject appeal and stay application; are true and
. correct to the best of my knowledge and belief and nothing has been
concealed from this Tribunal. '

AMAY [{"”K”'“’
Deponent

- : C.N.I.C No.1520-0566815-6
Verified by;

——

=

Syed Ghyfran Ullah Shah
Advocate, Peshawar.
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From; o The Distrler Bdueation Ofticer
(FFremale) Chiteal
o < The Direcior,
P“lementary & Secondary Education Department
Khyber Pakhitunkinva, Peshawar
 Subject: A!’I;I,I(JA'I‘I()N FOR TRANSFER,

Finelosed please find herewith a copy ol an application in respect of Mrs. Qamar Bagum
.(S.S"J') Government Girls High School Werkop Tehsil Mastuj District Chitral dated 20-11-2017,

wlhiieh is self’explanatory.

The contents ol the application are based on facts, hence strongly recommended.

- . . District Hdycation Officer
(Female) Chiuvral

ATTESTID

~
/

Scanned by CamScanner
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To

Subjeut -

Dear Sir,

Name,

! Designation

t DIRECTORATE
SLCONDARY
PAKHTUNKHWA PESHAWAR
No D2 JA-12fTrandferivol 274
DATED PESHAWAR THE s L 2018

S

OFf  BLEMANTSPY &

EDUCATION KHYBER

Ehc Sceretary 1o Government of Kby ber Pakhtunkhwa
tementary & Secondary fducation Departinent

Posting/T'ranxfer

[ am directed 10 refer to thie subjevt cied above and

[—————

As proposed

T)-t;.';ht and

posting/transfer propasal for [urther necessary sction please.

10 submit the {oilowing

" Tenwye

T 1 Mst Qamar Beguin EI/M

[ M BS-17 GGHS Singor 1478142016

-

Jﬂ
f
»

e -

- BS-17 GGHS Wirkup Chitral |
' Chitrai 4 \ I J
P .l _ ]x I _ —_ e = 1 Lo . :
5 Vi Tahida Fhatoon oM UM BS-17 GOHS Witkup — #/102002 Ve SNod ]
BS-17 GGHIS Singor 1 Chitral 1 ‘ :
Chutrai .

A T — ) — : — e .........a.l t
[t is therefore requested that the above mentioned propasal may be processed

please /_*, .=

oy
Aeptity Disector (Female)
Elgmtntary & Secondary Education
Khyber Pakhtunkhwa Peshawar
AT e~ LD
< ()
Df ML - N .
! l et -
e (0" St o
4L [0 13 A o WY f
¥ AN o .
I -—-—“’:ﬂ:‘; - P .
Pa ,
. e
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s W;‘ 2018, D}

| |
o - N o pated A S
e .
i .
4%
GL’)\"'ERN;%ENT OF
' K 'TR PA }{HTUNKH'\'\’A
- Rk o .
ELEMENS?RY & SECONDARY EDUCATION
R 3 WTMENT
. DF—-,P*“*-R ™
-- Yoewheran ey . ""1||.|-\.|
o NOTIFICATION Pated Peshiaviy the April 277, 2018
o NO. & NG ST . Lo -
T SOfS/1 )L&SEM-!G/Z(}I7/,\1,,”]',”‘,1,0“1_n - o \utual posting’ transfer in respect of
following Female . ~ g Transt~s . . s
ottowing Female HMeadmisteosses (BS-17) or 13) Ly & Qeeomdary Education Department is hereby
H i Slementat T : -
ordered against the posts noted against cach in RR— of public service with immediate effect
ihe injeres! _ -
Name & Designation — =" As proposed [ Rentarks |
GGHS  Singor | Vice Sr.No. 2 |
. |

Vice Sr. No. 1 |

IS# [
Msl. Qamar Begum. HM (DS-17) GG HM  (BS17)

I
l } Wirkup Chitral F chitrel
jz | Mst. Zahida Khatoon, EIM (BS-17) GGHs | fiM  (BS-17) GGHS  Wirkup
| Singor Chitral | Chitral 1
2. NoTA/DA allowed. _
SECRETARY

Lindst: of even No, & date:

Capy forwarded to the:
Director E&SE Khyber Pakitunkhwa, Peshawar.
Dakhrnkiva e, Pestunvarn

Accountant General Khyber
District Education Officer (Femaiz) Chitral.

_ District Accounts Officer Chitral. :
5. In charge EMIS, E&SE Department for uploading at official website,
6. PS to Secretary E&SE Department.

7. Headmistresses concerned.

8. Office order file.

'RE‘J[\):_

, ELA FAHIM)
SECTION OFFICER (SCHOOLS FEMALE)

’ ATTEE T L o

. ! < /
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A NN ‘:‘!E KINBILR PAKHTUNKIIWA

FI ENIENTARY & SECONDARY FDUCATION

T4 DIEPARTAENT
: 1P, MENT
;is\..\«k';b.'
w’ 1 1" a5y mar the N 1§
ORRIGENDT M
SO MU EIEASE 4406 2007 Mutnal Posting /L ransfor: L A T O AN
Josetan Lot atent o enaonr Noovated DT 1R the poating e For archer qnore . by
S e NG e Bt e s Waithadfaw a
NS Name X Daovignation A\ proposcd _ Rosnarhs
| { Me Guma Re ourm HNY BNGTT GGHS BN BSOS LIS S Voee S S
Worap Oy ¢ hitral
TN A RY e HANT ST GEHS HN GBS 1T Grilds Wirkup  Vice St No |
Nt oo, ity Chrtral )
b No Ty D allowel
SECRETARY

Padat: of even No. A dute:

Cepy forwarded to the

Drrecror FANE Kbvber Pakhtunh g, Peshawar.
Aevountamt General Khyber Pakbtunhhwa, Peshawir

oDt Bducanon Officer (Femiale) Chutag

< I tnet Accounts Officer Chitral

S lncharpe EMIS, E&SE Department for uploading at official webaite,

- PN o Sevretary E&SF Deparunent.

7 Headmustred ov concerned ‘ \

X Ottice order tile \
W i,
pusii MY 1
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SECTION OFFICLR {(5SCHOOLLS FEMALE)
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